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CyaakoBa EkaTepuHa



CUCTEMA
POLCTBA B
PUMCKOW
CEMbE

ArHaTckoe poacTBO — 3TO POACTBO Mo (paKTy COBMECTHOrO NPOXXUBaHUA U TPYAA,
co3fiaBaemMoe Mo MY)XXCKO NMHuK'.

ArHaTCKue poACTBEHHUKN AeNUIUCD Ha 2 rpynnbl: 61M3Kue n panbHUe poaCTBEHHUKMN.
Bnvskue — T.e. NpoXuBatoLLmMe B 0AHOM KOHCOPLIMYME MNoj B/1aCcTb O4HOro
JIOMOBNafblKy; AaNlbHUEe — 3TO Te, KOTOpble KOrga-To 6blan Nof ero BNacTbio Un
MOrn 6bl 6bITb YleHaMW AaHHOW CEMbW, €CNTU NMPEXHWUA LOMOB/aAblKa eLle 6bl XU
NpW UX BCTYNJIEHMM B ceMbio. CTeneHb poACTBa onpeAensisiacb TeM, CKOJIbKO LIAaroB no
OCBOOOXAEHUIO OT OTLIOBCKOWM BNAcTW NOTPe6boBanochb 6bl COBEPLUNTD, YTOObI CTaTb
JINLLIOM CO CBOMM MpPaBOM.

Co BpeMeHeM BNacTb AOMOB/aAblKu NepecTtana 6biTb 6€3rpaHNYHOMN, YTO NpUBENa K
M3BECTHOW CaMOCTOSITE/IbHOCTU APYrUX YIeHOB CEMbU. B CBA3M C 3TMM arHaTckoe
POACTBO 6bIS10 CO BpeMeHeM (B nepuog pecny6/MKn) nosIHOCTbHO BbITECHEHO
KOFHaTCTBOM, TO €CTb KPOBHbIM POACTBOM.




KorHaTtckoe poAcTBO — 3TO KPOBHOE POACTBO M POACTBO MO CBOMCTBY (POACTBEHHUKU YKE€HbI WIN MY)XKa) OT
obLero npegka.

B KOrHaTM4YeCcKOM POACTBE pasniMyanv NMHuM (2) n cTeneHu.

PoacTBeHHMKM N0 NPAMOW IMHUN — 3TO POACTBEHHUKM, MPOMCXOASALLME OAUH OT APYroro B HenpepbIlBHOM
nocnegoBaTeNnbHOCTU. JInHUsi-Morna 6bITb npsMmoi Bocxogsier(ascendenti) oT noTtomka K npeaky (BHYK, CbiH,
oTel) uinpsiMon Hucxogsules (descendenti) oT npedka K NOTOMKY (OTeL, CbiH, BHYK).

PoacTBeHHMKM NO 60KOBOW JIMHMN — eC/ OHU MPOUCXOAAT OT 06LLLero Nnpeaka, Ho He Apyr oT gpyra (cecTpa u
6paT, ASAs U NeMSHHUK, ABOOPOAHble 6paThs).

BokoBoe poAcTBO pa3nuyanochb NONHOPoAHoe (06LME MYXXCKUE U KEHCKME NPEeLKMN)
1 HenoNHopogHoe (MoslypoaHoe).

* loyb rnaBbl CEMbMU, BbIAAA 3aMYXX, MOJIHOCTbIO pa3pbliBana CBA3b CO CBOEN CEMbeN, CTaHOBMIACb arHaTKOW
CBEKPa U My>ka B HOBOM ceMbe, NpuobpeTana cratyc Kak 6bl JOYEPU HOBOIO [/1aBbl CEMbM, @ MOTOMY U
HacnegoBasa OT Hero Kak o4b.

HenonHopoaHoOe poACcTBO pa3nnyanochb Kak eauHOKPOBHOE (0T 06LLEro OTLA U pasHbIX MaTepen)
1 e AUHOYTPOBHOE (OT OAHOM MaTepM U pasHblX OTLOB). ITO AesieHNe 6bl10 TECHO CBSA3aHO C onpeaesieHneM
cTatyca 6payvyHbiX U BHEOPAYHbIX AETEMN.

CTeneHu poAcTBa ONpeaenaImch YNCIOM POXAEHUIN B pOACTBE ABYX UL

OT pogcTBa ciegyeTt OTiM4yaTb CBOMCTBO. CBOMCTBO — 3TO OTHOLUEHUA MEXXAY CYNpyromM u KpOBHbIMU
poACTBEHHUKaMM APYroro Cynpyra, a Tak)ke MeXxay poacTBeHHUKaMu Cynpyros.



NMHCTUTYT AOMOBAAABIKA

Pumckas familia oxBaTbiBana He TONbKO KPOBHbLIX POACTBEHHUKOB, HO M BCE TO, YTO
HaxoguTcs nog BnacTtbio ogHoro paterfamilias. B cembto Bxoannu »xeHa, OeTH, KeHbI
CbIHOBeWN (cocTosiBLUME B Bpake cum manu), NMOTOMCTBO CbIHOBEM, padbl, CKOT U
HeoayLleBneHHble Belwn. Bce uneHbl cembu nogumHanuck paterfamilias — rnaee
cemencTtea. B aton cembe Tonbko paterfamilias sBnseTcs npaBocnocoBHbIM NULOM,
persona sui iuris. OcTanbHble YneHbl CeMbU MMEHYIOTCS personae alieni iuris u He nvetoT
MOJSIHOWM NPaBOCMOCOBHOCTMU.

Cmoco0bI yCTaHOBJIEHHUA OTIOBCKOM BJIACTH:
1. PoxxyieHne pebeHKa OT JaHHBIX POJIUTEJIEH, COCTOAIIMX B 3aKOHHOM Opake.

2. Y3akoHeHUe (OTell y3aKOHUBAET CBOETO ChIHA, POK/IEHHOTO BHE Opaka): 1)
MOC/IEAYIONIUM OpaKOM POJIUTENIEH BHEOPAYUHOTO peOeHKa; 2) IMyTeM MOJIyYeHHs
COOTBETCTBYIOIIETO UMIIEPATOPCKOTO PECKPHIITA; 3) IyTEM 3aUKCIEHUs] HE3aKOHHOTO
ChIHA B WIEHBI MyHHITUIIAJIBHOTO CEHATa, 3aMYy>KECTBa HE3aKOHHOH I0UepH 32 WIEHOM
MYHUIIUITAJIBHOT'O C€HaTa.

3. YChIHOBJIEHHE. Y CBIHOBUTDh MOKHO OBLTO JIMIIO, HAXO/ISIIIeeCs IO/T BJIACTHIO PYTOTO
JIOMOBJIAZIbIKH, JINOO JINII0, He ABJISIOIIEeCs II0BJIACTHBIM.




NIMYHOE N MMYLLECTBEHHOE
[MOJNTOXXEHUE MNOLOBJTACTHbBIX

INlnyHoe nonoxeHue. B apeBHenwee BpemMda natepdamumnmac umesr B OTHOLLEHUN
AeTen rnpaBo XU3HU 1 CMEPTU, NpaBo nNpofaxu aeten. Co BpeMeHeM CMAr4YnIioch,
MMen NpaBo NPUMEHATb AOMaLUHME MePbI HakasaHuA. [1eTn 4omKHbI BbInn okasbiBaTb
yBa)XXeHWe poauTenam — He MOorfn NPeabsaBnATb UM UCKWU, HE MOITK BCTynaTtb B Bpak
6e3 cornacus.

UmyliecTBeHHOE NonoXxeHue.

«[leTn obnaganu ius commercii, HO Bce NpMobpeTeHnss — COBCTBEHHOCTb
naTepdgamunuac.

*[lo caenkam, coBepLUEHHbIM MOABJ1AaCTHLIM, OH MPU3HaBasiCA OTBETCTBEHHbIM.

«3a OenuKTbl aeTen otel 0693aH BO3MECTUTb NMPUYMHEHHbI Bped Unn Bblaatb UX
noTepneBLIeEMY

[lekynuin — nMyLLLECTBO, NpeaocTaBngemMoe nogsnactHomy. [locne ero cmeptu
BO3BpalLlanocb narepdammnmac. BoeHHbIn nekynuin — gobbida ¢ BOMHbI, HAXOANTCS B
COBCTBEHHOCTU ChIHA.




OOPMbl PUMCKOTI'O BPAKA

bpak — co103 MyKUUHbI U >KeHIIUHbI. OH OIpeJiesisieT IIPaBOBOe
II0JIOJKEHUE JeTel, POXKAeHHBIX B Opake (MJIH 10 HEro), a Tak:Ke
MMYIIECTBEHHbIE OTHOIIIEHUS CYIIPYTOB U UX HACJeCTBEHHbIE ITpaBa.

[Ipu 3axa0ueHUN Opaka Ha CYyIIPYroB BO3JIaTalOTCs OIpe/eIEHHbIE
obs3aHHOCTH. Tak, My»K U KeHa JIOJI’KHBI COOJTI0aTh BEPHOCTD APYT
ZIPYTY; K€Ha JOJIKHA KUTh BMECTE C MY>KEM U IIOJIyYUThb €T0 COCIIOBUE
1 3BaHUE; CyIIPYTHd HE MOTYT NPEABABIIATh UCK APYT K APYTY U IIP.

[IpaBUIbHBIN OpaKk — COI03 MY>KUMHBI U KEHIITUHBI OJTHOTO ITPAaBOBOTO
KauecTBa. YKa3aHHbBIN OpaK 3aK/Iiovasics B CeUaIbHbIX, TPU3HAHHBIX
3aKOHAMM (POpPMax U MOPOK/IAJI BCE COOTBETCTBYIOIIUE TTOCIIECTBUA
JIJIS1 CyTIPYTOB.

HenpaBuabHbIN Opak — COI03 MY>KUYUHBI U KEHIITUHBI PA3HOTO ITPaBa
(Mexy rpakiaHUHOM PuMa U jKeHIIMHOU JIPYToTo FPak/IaHCTBA,
MEXK/y IIeEperpyuHaMu U T. 11.). JlaHHBIN Opak MOPOoK/asl Bce IPaBOBbIE
IIOCJIEJICTBUA JIJIA MYy»Ka U KE€HbI, HO HE B COOTBETCTBUH C
MpeINUCAHUAMHA ITUBUJIBHOTO TIPaBa.



®dopmbI puMCcKOro Opaka:

1) Opak ¢ BJIaCThIO My>Ka (cum manu) — >KeHa IIOCTyasia JU00 10/ BJaCTh
MYy?Ka, JTLOO IO/ BJIaCTh JIOMOBJIAJIBIKH, €CJIH MY>K OBLJT IT0/IBJIACTHBIM JIUIIOM.
JlanHas popMa Opaka mMeeT JpeBHee IIPOUCX0KAeH1e. B pesysbrare
3aKJII0YeHus Opaka Cc BJacThlo My>Ka »KeHa IMOJTHOCThI0 HaX0/IUJIach MO/T
BJIACTHIO MYy>Ka WJIU JOMOBJIQJbIKA. MHOTHE UCTOPUKU I10JI1araloT, YTO
JAaHHBIU OpaK BO3HUK Ha OCHOBE KYILTHU-IIPOAAXKU JKEHIITUHBI U3 APYTOTO
poJia, a paBHO ee noxuileHusa. My»k B OTHOILIEHUY >KE€Hbl UMEET Te Ke IIPaBa,
YTO U Ha JleTell. B ToM ciydae, eciiv »keHa MPUHOCUIJIA B HOBYIO CEMBIO KaKoe-
JIN0O0 UMYIIECTBO, OHO CTAaHOBUJIOCH COOCTBEHHOCTHIO MYy2»ka. CympyT ObLI
BIIPaBe OTZATh KEHY B Kabasly, Haka3aTh ee CMEPTHIO U TIP.

2) 6paxk 6e3 BiracTu My>ka (Sine manu) — >xeHa b0 ocTaBasach MO/ BJIACTHIO
IIPEXKHEr0 JOMOBJIA/IBIKH, JIN0O ObLIIa CAMOCTOSTEIBHBIM JIUIIOM. DTO
HanboJiee O3/IHUH BU/ Opaka. YKazaHHBIA BUJ Opaka HE0OX0AUMO OBLIO
€KeroTHO0 BO300HOBJIATH. [Tocsie TOro Kak jkeHa MPOKUBET ¢ MYy>KEM OJTUH
TrOJl, OHA MOJIIaaeT Mo/, ero BaacTh (1o 1aBHOoCTH). He 2Kesas aToro, jkeHa
JTOJI’KHA €3KETO/THO OTJIyIaThCs M3 CBOETO JIOMa Ha TPU HOYH, YTO OyAEeT
SIBJIATHCS TIEPEPHIBOM B UX TOJITUIHBIX OTHOIIIEHHX.

Ot 6paka oTyInyasicsi KOHKyOMHAT — pa3peleHHOe 3aKOHOM ITOCTOSTHHOE
COJKUTEIbCTBO MY?KUHHBI U JKEHIITUHBI, KOTOPOE He SABJISJIOCh 3aKOHHBIM
OpakoM.

B puMCcKOM mpage CyIIecTBOBAJIO TPU CIIoco0a yCTaHOBJIEHU Opaka:
PEeJIUTHO3HbBIN 005, cBeTcKasa ¢opma Opaka u mpuobpeTaTeabHas JaBHOCTD.




3AKAIOHEHUNE U TTPEKPALLEHNE BPAKA

* YCAOBMA 3AKAIONMEHNA BPAKA

*  Coraacue Ha 6pak.

© B ApeBHeliluee BpeMs — coraacue oAHOro ToAabko paterfamilias. XKeHux BbipaXkaA CBOIO BOAIO TOAbKO €CAM OH ObIA
persona sui iuris, HeBecTa sui iuris Hy>AaAacb B COrAacim orekyHa. [MocTeneHHO CAOXKMACS APYToit MOPSIAOK: AAS
BCTYMAeHus B 6pak Auua alieni iuris Hy)KHO MpeXKAe BCEro ero Coraacue u, HapsiAy € HUM, coraacue paterfamilias
HeBeCTbl U coraacue Kak paterfamilias >keHuxa, Tak U AULIA, MOA OTEYECKOW BAACTbIO KOTOPOTO XEHUX MOXET
oKasaTbcs co cMepTbio paterfamilias. Tak, coraacue Ha 6pak BHyKa AaeT He ToAbKo ero paterfamilias - Aea, Ho U oTeu,
MOAYMHEHHBIN patria potestas TOro e AeAa, 6O MocAe CMEepPTU AeAa BHYK OKaXKeTcs in patria potestate CBoero oTua.
Ha BbIxoA 13 cTapoi arHaTUYecKoM CeMbu U AQET coraacue HeeecTe eé paterfamilias. Mo3aHee BcTynatowmm B 6pak
6bIAO MPeAOCTaBAEHO NMPaBo 06KaAoBaTb HEOCHOBATEAbHbIN OTKa3 paterfamilias B coraacum Ha 6pak.

© AocTuxeHune 6pauHoro Bospacta (12 AeT AAS XKEHLMH U |4 AeT AAS MY>KUMH)

* Haanuue ius conubii.

© OTcyTCTBME arHaTUHECKOro MAM KOTHAaTUHYECKOTrO POACTBA.

©  3anpet 6paka MexAy OMeKyHOM (€ro cbIHOM, BHYKOM) 1 MOAOMEYHOM.

N nPOBMHLIMaAbeIﬁ MarmcTpaTt He MOr >X€HUTbCA Ha XXEHLIUHE U3 NPOBUHLLIUU

©  3anpeT 6paka MexAy COOBLIHMKaMK B NMpeAtoboAesHUM




CMNOCOBbI 3BAKAIONEHNA BPAKA

Bpaky 1 ycrnosusiM ero 3aknio4eHns NpeaLecTeoBano obpyyeHne. B apeBHee Bpemst ero CoBepLuasv XKeHuX 1 HEBECTa C COTfIacus rrias
cemelicTB. OBpyyeHne coBepLuanock B oopMe MaHuunaumn. B 6onee nosaHee Bpemsi oHO npoxoaunsio 6e3 cobnioaeHns opmasibHOCTEN.
CTopoHa, HapyLUMBLLAS LOroBOP 06pyYeHus, Tepsna Npaeo Ha nepeaaHHbIe et Apyroi CTOPoHE NMofAapKy, a Takke Bo3Bpallasa nosfyYeHHoe oT
CTOPOHBI.

Cnoco6bl 3aknio4YeHus 6paka B pUMCKOM npase:
*  MyTeMm COBEPLLEHMSA PenurMo3Horo obpaaa;

*  MyTeM MOKYMKMN )XEHNXOM HEBECTbI;

*  MyTeM NPOCTOro COrnaLleHNACTOPOH.

[Ba nepBbIx cnocoba 3akntoyeHns 6paka nopoxaanu «NpaBusbHbIA Gpak», 6pak ¢ My>XCKON BNacThio (cum manu). TpeTUI cnocob 3aknoyeHns
Opaka Ben K yCTaHOBIEHUIO «HEMPaBUbHOro bpaka», bpaka 6e3 My>KCKov BiacTu (sine manu).

PenurnosHeii 06psg (confarreatio) umen mecTto B 6oraTbix NaTpuLmMaHcKnx cembsx. [aHHbIN cnocob npeacTaBnsn cobow NbiLUHY LLEPEMOHUIO,
COMpOBOXAAEMYHO NOefAHMEM NneneLuek (xneba), npuHeceHnem CbeCTHOro B Nonb3y Konutepa. Obpsio npoxoann B NPUCYTCTBUN XKpeLan 10
cBUAETENEN.

nOKyI'IKa XXEHNXOM HeBECThbI (coemptio) ocyliecTBndanachb B mopme MaHUunaunn, KOTOpyr OCyLLeCTBIASl AOMOBNaAblKka. OHa npoxoauna B
nNpucyTCTBUN NATAU cBuaeTenemn, BECoBLLMKa C BecaMu U conpoBoxaanacb NnponsHeceHneMm onpeernieHHbIX CroB.

lMpocToe cornalueHne CTOpoH He TpeboBano ocobbix GpayHbix hopManbHocTen. Bpak cuntancs 3aknioYeHHbIM C OTBEAEHMEM HEBECTbI B AOM
)eHuxa. Mpun aTom cnocobe 3akntodeHnsi bpaka BnacTb My>ka Haz, KeHOM yCTaHaBn1MBanachb 04HOrOANYHbIM HEMPEPBLIBHBIM OCYLLECTBEHNEM
BpayHOro CoXMTENLCTBA.




* AAf Toro 4yTobbl 6pak MOr IOPMAMYECKM CYLLLECTBOBATb, HAAO, YTOObI BCE BpeMS
6bIAM B HAAUYMK TE YCAOBMS, 63 KOTOPbIX 6pak He Mor Obl GbITb 3aKAIOYEH.
OTnaaeHMe KaKoro-AMbo 13 3TUX YCAOBUIA BbIAO M OCHOBaHWEM MpeKpaLLeHus
6paka.

* CMepTb OAHOrO U3 Cynpyros

+  Capitis deminutio maxima — yTpaTta npasa cBob6oAbl

©  Capitis deminutio media, - yTpaTa npaBa rpa>xAaHcTBa, M60 HerpaxaaHe

©  YmarneHue rpakgaHCcKor NpaBoCnocoOHOCTY B BMOE KPOBOCMELLIEHNS
(incestum superveniens).

- Bons rmaBbl cembu.

i

Passop.

v :

HasHaueHre My>xa BOIbHOOTMYLLEHHWULIbI CEHAaTOPOM.

Mo BoAe My>ka MAM ero paterfamilias B Gpake cum manu; Mo BOAE My>Ka MAM >KeHbl
AM6O Mo Ux coraalleHumio B HGpake sine manu.

——d
)
i —_— - -

° AAs pacTop)eHus cum manu — obpaTHbIi 0bpsia. Bpak sine manu Mor 6biTb
MpeKpallleH BOAEU3bSBAEHMEM OAHOIO M3 TEX AULL, COTAACUME KOTOPbIX TpeboBaroch
AASl coBeplieHus bpaka. PacTopykeHne 6paka CONMpoBOXAAAOCh BbIICHEHMEM MPUYMH
pasBoaa. OAHOCTOPOHHMIN pasBoA 63 yBaXKUTEAbHOWM MPUYMHBI HaKa3blBaACS
wrpadom. Ecan no BuHe cynpyra (M3meHa/mokylLeHMe/npecTynAeHUE) — BUHOBHbIM
TepsieT NpUAaHoe.

—————

. >

©  BaoBuit cpok - 3anpeT Ha BCTyrnAeHue B 6pak B TeyeHue | roaa mocae pacTopykeHus
6paka (B Atoboit popMme); MocAeACTBUE - infamia - AMLIEHME HACAEACTBEHHbIX Mpas.




CEMEMHAA

COBCTBEHHOCTb

Mpu 6pake cum manu—Bce NMYLLECTBO
XXeHbl NOCTynano B NOSIHY0 COOCTBEHHOCTb
My>a, CrnnBasiCb HepasaesnbHO C
NMYLLIECTBOM, MPUHaAMEXaBLINUM eMy 0
bpaka. [Jaxxe B cny4ae npekpaileHna dbpaka
NMYLLECTBO, NpuUHeceHHoe xeHoun, HE
BO3Bpalliariocb eun; oHa nosyyana nuilib
N3BECTHYIO OOMI0 B NOpsiAKe HacrnegoBaHUs B
crydae CMepTn Myxa.

* [1pn 6pake sine manu—unMyLECTBO
Cyrnpyros ocTaBasfocCb pasfesibHbIM.
[MpupoaHoe — Bewm UnNu nHble YacTu
MMYyLLIECTBA, NpeaoCTaBNsgeMble MYXY XXeHON,
ee JoMOoBMaabIikon UIn TPETbUM NULOM, AN
obrerdyeHus matepmarnbHbIX 3aTPyaHEHUN
CEMENHOMN XXU3HW.

MpupaHoe B pasHble nepuoabl:

* B opeBHe pecnybnmkaHckuin nepunoa,koraa
Gpaku no4ytn Bcerga bbinnM cum manu,
cneuunarnbHOW pernamMeHTauum npaBoBoro
nosfioxxeHusi npugaHoro HE 6eino.



» Korga Bowunu B npakTuUKy Bpakm sine manu,ans NnpuaaHoro Kak UMyLLEeCTBa, NnepedaBaBLLEroca MY>KY, OblIS
yCTaHOBIIEH 0CObLIN NPaBoOBON pexnm. [NpnbnusnTtenbHO 3a ABa Beka 40 H. 3. CTano BXOAUTb B NpaBuio
3aKknoyaTb Npu yCTaHOBEHNN NPUOAHOrO YCTHOE COorfalleHne ¢ My>XeM (Tak HasbiBaeMyto cautio rei uxoriae), no
KOTOPOMY MYX NpUHUMarn Ha cebsa obsa3aTenbCTBO BO3BPaATUTL NpuaaHoe B cnyvae rnpekpaileHmsa bpaka
(BCriegcTeuve nn passoga unm cMepTu cynpyra ). [lpy oTCyTCTBUM TaKOro cornalleHus npuaaHoe rpuanyecku
OCTaBanoCb B MMYLLECTBE MY>a HaBcerga, Ho B CUITy ObITOBLIX BO33PEHUN MY>K CcHMTan cebsl 06s13aHHbIM
OCTaBNATb €ro No 3aBeLlaHunto B Nosb3y KeHbl. Ha criydan, ecnn Bpak npekpaTuTcs pasBogoM, NPETop cTarl
AaBaTb XXeHe MUCK O YaCTUYHOM BO3BpaTe NpuaaHoro B Ka4yecTtBe wTpada 3a HeoboCHOBaHHbIN Pa3BOA.

 « B knaccudeckuin nepuon(nepsble TPy Beka H.3.)npuaaHoe nonyvaeT cneuuanbHyo pernaMmeHTaunio. B tedeHne
Opaka My — COOCTBEHHUK NPUAAHOrO, NMPUHLUNNANBHO MMELLUM NPaBO PachopsKeHUsS1 3TUM UMYLLECTBOM.
OpHako B orpaxaeHue MHTEPECOB KeHbl 3aKOHOM ABrycTa ObIflo BBEAEHO 3aMpeLLEHNE MYXKY OTHYY>KAaTb
NMPUHECEHHbIE B NPpUAaHOe 3eMefbHbIE y4acTKN, eCnn HEeT NPSIMO BbIPAXXEHHOrO corrnacusi Ha To XeHbl. B cnyvae
npekpalleHust bpaka npnaaHoe NOANEXUT BO3BpaTYy.

« « [Mpun KOcTMHWaHe NpaBuna o Bo3BpaTe NpuaaHoro obiny ynpoLleHbl NyTeM 06beaHEeHNa ABYX Ha3BaHHbIX
NcKoB. HezaBncuMO OT Toro, Obino N 3akni4YeHo CorrallieHre 0 Bo3BpaTe NpuUAaHoro Unu HET, XXeHa u ee
HacneaHUKX norny4atoT Tenepsb actio ex stipulatu, no koTopoi NpuaaHoe Bo3BpaLLaeTCca NOMHOCTbLIO, HO 33
BbIYETOM CYMMbl HEOOXOAUMbIX U3AEPKEK, MOHECEHHBIX MYXXEM.

* +« B umnepatopckuim nepmon Ccnoxurcs odbblvamn,no KOTopoMy My nonydyasa npugaHoe, Co CBOen CTOPOHbI Aenarn
COOTBETCTBYOLWMI BKNag B ceMenHoe MMyLLeCTBO B oopMe fapeHus B nonb3y XeHbl. CHavarna ato fjapeHue
coBepLuanoch 0o 6paka (Tak kak gapeHust Mexay cynpyramu sanpeLuanncb) 1 Nno3ToMy HasbiBasrioCb
npeabpadHbiMm gapom (donatio ante nuptias). KOcTuHmMaH paspelunn coBepLlaTb 3TO JapeHME N BO Bpemsi bpaka,
no4yemMy ero ctanu HasbiBaTb donatio propter nuptias (aapeHue BeBuay bpaka). [lo pasmepy 3T0 MMYyLLECTBO
COOTBETCTBOBAJSIO NpugaHoOMy.



NMPNAAHOE

MpupaHoe (dos) - BeLUU UNKN MHbIE YacTu MMYLLLECTBA,
NpeaocTaBnsieMble MYXY XEHOW, €€ AOMOBaAbIKON UK TPETbUM NULLOM
ans obnerdyeHns maTepuanbHbIX 3aTPyaHEHNN CEMENHON XXN3HU

Cnocobbl yCTaHOBMAEHUS NPUAAHOrO:
*nepepava (traditio)

*Ha3Ha4yeHne (dopmarnbHas OQHOCTOPOHHSS CAENKa, akT, KOTOPbIN
coBepLUaeTcs MPOU3HECEHNEM onpeaeneHHbIX CoB OAHUM YYaCTHUKOM)

*Ob6ewaHue (stipulatio)

M3HayanbHO npuaaHoe NocTynano B COBCTBEHHOCTb MY>Ka U He
BO3BpaLLlanoch Npu pactopxeHun bpaka. Korga Bowwnu B NpakTuky paku
sine manu, nosisunacb BO3MOXHOCTb CMEKYNSALUM C NpuaaHbIM (BCTYNYB
B 6pak 1 nonyyms dos, My>X MOr MOTOM PacTOPrHyTb €ro, COXpaHuB
npugaHoe 3a cobon). Noatomy Ang ycTpaHEHNS 3TOro MOSIOXEHNA MYX
nasan obelaHne, B CuIly KOTOPOro oH obs3biBarnca obecneynTb BO3BpaT
npugaHoro npu pactopxeHum bpaka.

MNMpen6payHbin gap (donatio ante nuptias)
— cyMmma, npubnuantensHo paBHas dos,
KOTOPYIO MYXX BbIMNsfiaymBan XXeHe npu
npekpaLleHum bpaka (no ero BuHe).

[Mpn KOCTMHWaHE BbINOMAHAMO WTPagHYHo
JYHKLUMIO B NOSb3Y XKeEHb.



MHCTUTYT 3ABELLAHUA

HacnepoBaHue — 310 yHuBepcarnbHOe NpeeMcTBO, B CUITy KOTOPOro Ha HacnegHuka nepexoadaTt He TOJIbKO
BCE MMyLLeCTBEHHbIE NpaBa n 005s3aHHOCTH, HO 1 BO3MaraeTcsi OTBETCTBEHHOCTb CBOUM MMyLLeCTBOM 3a
aonrun Hacnegopgarend, co3gaeTcd CBOero poaa npogdosnkeHne B nuue HacneaHuka, ropm,qmquKoﬁ JINYHOCTH
Hacnegooartens.

OCHOBHbIe 3Tanbl pasBUTUA:
» HacnencrteeHHoe npaso ApeBHEero umMBuUIibHOIo npasa. Hacneposanue no 3aKOHY

Xl Tabnuy — 3 paspsga HacneaHUKoB: sui heredes — xxeHa, AeTn, BHyku; agnati proximi — 6paTbs, cecTpsbl,
MaTb (KEHLLMHbI Jarnee NOoNIHOPOAHOM cecTpbl k HacneaoBaHuto HE npuabiBanuck); gentiles — coto3 nogen,
KOTOpbIE YK€ He B COCTOSAAHMM Ha3BaTb paterfamilias, HO Mo poay ABnsAwLWMeECH cambiMy BNN3KUMU;

» HacnepoBaHue no npetopckomy aankTy—4 paspsifa HacnegHukoB: undeliberi — Bce getn ymepluero m
nvua, npupaBHuBaBLUKeCs K AeTaM; unde legitimi — 6paTbs, cecTpbl, MaTh; unde cognati — ganbHue
POACTBEHHUKN, YCbIHOBMEHbIV CbiH; unde vir et uxor — My Nocre XXeHbl UKW XeHa nocne myxa.

« Pesynbtat pedopm FOcTUHMaHa, MPOU3BEAEHHbIX Ero HoBennamMmm—4 paspsaa HacrnegHuKoB: MepBbii
paspsig — CbIHOBbS U JO4epU, BHYKM OT paHee yMepLumnx aeten; Bropon paspsig — (oTeu, matb, Aefd, 6a6ka),
a Takke ero NnosiHopoaHble GpaTbEB U CECTep U AeTel paHee yMepPLUKX MOMHOPOAHbIX GpaTLEB U CecTep;
TpeTwit paspsig — 3TO HEMOMHOPOAHbIE BPaThs U CECTPLI, TO ECTb NPOUCXOAALLME OT OAHOTO C YMEpLUUM
0TLa, HO OT pasHbIX MaTepel UNu OT OAHON MaTepu, HO OT PasHbIX OTLOB, a TakKe [EeTU HEMOTHOPOAHbIX
GpaTbeB 1 cecTep, NonyyatoLLye oS0, KoTopas npuyuTanack Gbl UX poauTento; YeTsepTbii pas3psg — ecnu
HET HMKOrO U3 NEPEYNCIIEHHbIX POAHBIX, HACNeACTBO NOMy4YatoT ocTarnbHble GOKOBbIE POACTBEHHUKM MO
nopsiaKy GnmM3ocTy cTeneHen.




3aBeulaHne (testamentum) — pacnopsikeHve nuua cBOMM MMYLLIECTBOM Ha Crny4aii CMepTU, KOTopoe
coaep)kano HasHa4yeHve HacreaHuka. o knaccuyeckomy npaBy — Takoe HasHayeHue ObiNo B caMoM Hadarne
3aBellaHuns.

3aBellaHne aBnsaeTcs O,D,HOCTOpOHHeVI caenkon — BblPpaXa€T BOJIKO TOJIbKO 3aBeELLaTeNA.
Ycrnosusa 0eNCTBUTESNbHOCTU 3aBELLLaHUS:

» Testamentifactio activa — cneunanbHas 3aBewlaTenbHasd cnocobHOCTb, €€ HE UMENN HEAEECNOCOOHbIE
(oyweBHOOOSMbHbIE, MANoOSIETHNE, PACTOUNTENN), NULA, OCY>XOEHHbIE 3a HEKOTOPLIE NOopoYaLLmMe NPecTynsieHns,
n np.

» dopmaszaBellaHna—aaxesnpaBelOCTUHMaHacnoXxHasa(npmucyTCcTBMECEMMN CBUAETENEN, NMCbMEHHas dhopmMa
HE 6bina 6e3ycnoBHO 0b6s13aTensHONn).

« HapsigycyacTHbIMM3aBEeLLaHNAMUCOBEPLLIANUCLUNYONUYHbIE(MPUyYacTU opraHa rocyaapcTBeHHOM BNacTu):
* [lyTem 3aHeceHus pacnopskeHnsa 3aBeLlartens B NPOTOKON cyda Unu MyHMUMnanbHOro MarmcTpara;
* [lyTem nepegaym B UMNEPAaATOPCKYH KaHLIENAPUIO MMCbMEHHOMO 3aBeLLaHUsIHA XPaHEHME.

B 3aBellaHnn HasHavyeHWe HacrnegHuka NHorga ConpoBOXAanoch BO3NOXeHNneM (modus) Ha HacrnegHuka
BbINOSTHEHUS KaKUX-NMBO AEeNCTBUI, UCNOMb30BaHUS MMYLLLECTBA NO onpeaeneHHOMY HadHa4YeHuto (Ha
HacrnegHuka Boanaranacb 06893aHHOCTb NOCTaBUTb NAMATHUK HA Morune 3aeewartens). Ecnv HacnegHuK,
Nony4nBLLIMIA MMyLLLECTBO sub modo (¢ BosnoxeHnem) , HE BbINONHUT BO3NOXEHUS, AONYCKaNUCcbL Mepbl
NOHYXXOEHUA B aAMUHUCTPATUBHOM MOPSAOKE.



NAETATbl U PEANOKOMNCChI

Nerar — 3aBeLLaTensHOE pacnopsieHue O Bblgavye HacnegHUKOM onpeaeneHHbIX CyMM
UnNun BeLlen onpeaeneHHbIM nuuam 6e3 BO3NoXXeHM Ha HUX ONpeaeneHHbIX
00s13aHHOCTEN (CUHIYNSIPHOE NPaBOMPEEMCTRO).

Buabl neratos:

*JleraT nocpenCcTBOM BUHAMKALMN — NpegMeT fneraTa: npegocTaBneHne
oTkasononyyartento npasa CO6CTBEHHOCTU Ha BeLLb UMW CEPBUTYTA Ha HEE C NMOMOLLbIO
dopmyrbl Aato/0TKasbIBalo.

Jlerat NnOoCpeacTBOM NPUCYXKOEHUS — aNMMEHTUPOBATbL OTKa3ononyyarterns,
npegocTaBnTb MMYLLECTBO B MOMb30BaHWS, YCTYNUTL NpaBo TpeboBaHud. (Mon
HacnegHuk ob6sa3biBaeTcAa Aath): action testamento

«Jlerat nocpeacTBOM NpeaBapuUTENbHONO BblAena — 3apaHee BblAenseT Bellb U3 cocTaBa
HacneaCcTBEHHOW Macchl B NMoOMb3y OQHOMO M3 COHAcNeaHMKOB. 3alluumTa npas
oTkasornosy4arens ucnonb3oBarnacb NoCpeaCcTBOM UCKOB O pa3aerne HacrneacTea.

«JleraT nocpeacTBOM 403BOSEHMS — 3aBellaTerlb NpukasbiBan HacneaHuky He
NpensaTcTBOBaTb fierataputo 3abpatb oTkasaHHyH Belb U3 HacneacTea. (Mo
HacneaHuK 06s3aH 403BONUTD).

fDESI
il CABODINA ff
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dupgenkommuccbl — hopma oTkasa, npocbba Hacnegogartens
npefocTaBUTb UMYLLECTBO APYroMy NnLLy.

[NpuaHakn MHCTUTYTa HPUAENKOMUCCOB:

*Bbipaxancs B npocbbe unu noxenaHum, agpecoBaHHOM HaCNEeqHUKY
UnKn neraTaputo

*Mornu 6bITb BbipaXKeHbl B MPOM3BOSbHOM hopMe Ha
NaTUHCKOM/rpeyYecKoM A3blKe

*CoBepLuancsa pasHoobpasHbiMu cnocobamu: ycTHon hopme, Mor BbiTb
NOATBEPXXAEH NPUCATON 3anHTEPECOBaHHOIO Nnua; B hopme koguumna
— NpocToe NUCbLMO Hacnegoaartens. KoguunnobHasi oroBopka — B
crny4ae HeJenCTBUTENbHOCTU 3aBeLLaHNs OH COXpaHsaeT
OencTBUTENbHOCTb. B dhopMe KOHKIMIOAEHTHBIX AENCTBUN (KMBKa
rOrioBbl UMY MHOW 3HaK, MOATBEPXAAIOLMIN, YTO OTKa3 COBEPLUEH).

*Morno 6bITb agpecoBaHo NObIM HAcneaHMKam, neratapusam U UHbIM
niuam

OI'paHM‘-IeHI/IFI cBOOOAbI HA3HAYEHMS feraToB U C*)M,D,GVIKOMMCCOBZ

*3anpet npuHAaTUS oTka3oB 6onee 1000 accos, nony4yaBLum onee
06513aH 6bIn BepHYTb CymMmy B 4 pasa 6onbLuyto. (Lex Furia
testamentaria)

Jleratapui He mor nonyyaTtb 6onblie HacnegHuka. (Lex Voconia,
169r. oo H.3.)



NCTOYHUNKN

l.
2. Omutpun foxpesB: Pumckoe 4yacTtHoe npaBo.

3. HoBuukun U. Pumckoe npaBo




BOIPOCHI

Kakue cyuwiectsoBaAm BUAbI Hpaka!?

KTo Takon AoMoBAaAbIKa?

Kakue 6biAM ycAOBUS AAS 3aKAlOYeHUA Bpaka!




