PVYIMCKOE
IIPABO



BBeaenmne

Tema 1. IlonsaTme 1 OCHOBHBIE YePTHI PUMCKOIO YaCTHOTO
IIpaBa

Tema 2. VlcTouHMKY pYMCKOTO 4aCTHOTIO IIpaBa

Tema 3. IOpugnueckue anma B pMCKOM IIpase

Tema 4. Berinsle ripaBa B pMCKOM IIpaBe

Tema 5. O0s13aTeabCcTBa B PUMCKOM ITpaBe

Tema 6. PuMckoe HacaeacTBeHHOe IIPaBo

Tema 7. CyaeOHbIN IpoLiecc 1 CIIocOOBI 3aIMITEHI Ha
PYILEHHBIX TPa>kAAHCKUIX IIPaB



Tema 1. IlonaTUe 11 OCHOBHBIE YePTHI PMMCKOIO YaCTHOTO IIpaBa

IlonsiTue ipaBa

[TpeAnMCaHMg NPABA:
HeCTHO XMUTb, l

He YrHU1Tb BpeAd APYromy, OTO HOYKA O AODOPOM U
BO3AQBATH KA>XAOMY CBO€E CnpaBeAANBOM
* 1) 7O, 4TO BCETAQ ABAFETCH * 2) TO, YTO NMOAE3HO BCEM UAU
CMpPABEAAMBBIM 1 AODPBLIM MHOTMM (LMBMABHOE MPABO)

(ecTtecTBeHHOE MPaABO)




1) Heorpanmnuennas

e OCHOBHbIE YepTbl PUMCKOTO MHANBIAYaAbHAS

yacTHas COOCTBeHHOCTD
HACTHOTrO npasa — 2) pa3BUTBIV MHCTUTYT

AOroBOpa
3) HanOoAbIas CBOOOAA
IIPaBOBOTO
caMooIIpeAeAeHNsI CB0D0AHOIO
HaceAeHUs

- Boicokas KyAbTYypa
NPABOTBOPYECTBA;

- BbicoKasi KyAbTypa
IOPUANHECKOU TEXHUKM;

- CoBepLUEHCTBO
dOopMyAUPOBOK;

- CoeAMHEHUE KOHCEPBATU3IMA
U CTAOUABHOCTU HOPM C
NPOrpeCcCUBHOCTLIO U
MOOGUABHOCTLIO;

- MpaBoTBOpPYECTBO HO OCHOBE
>XMBOWU NPAKTUKM;

- 3P EKTUBHBIN MEXAHUIM
NPABOPEAAU3ALLUU U

° NpPAaBoO3ALLUTDI °




Ayaau3m npasa (4acTHOe U ITyOAVYHOeE IIPaBo)

lUS publicum
[TyOAMYHOE MPABO

My6An4HOE NPABO €CTb TO,
KOTOPOE OTHOCUTCS K MOAOXKEHMUIO
pumckoro frocyaapctea (YAbNUAH)

My6An4HOE NPABO HE MOXET ObITb
U3MEHEHO COrAdLUEHUAMMU
YacTHbIX AmL, (ManuHUaH)

IUS privatum
HYaCTHOE NPABO

HYacTHoe — ecTb NpPABO, KOTOpOE
OTHOCHUTCSH K MNOAb3€ OTAEAbHbIX
AL, (YAbNUAH)

Koraa AMU0 coBepLuaeT AOroBop
3aMMa AU NnpuobpeTaeT
COOGCTBEHHOCTb, TO €ro
CAOBECHbIE PACNOpPAXEHUs AQ
6yAyT npasom (3akoH Xl TabAmL)




OCHOBHBIE pa3AN4ysl YaCTHOTO U
HVGAI/IUIHOFO HpaBa

1. 11O 30LLUMNLLIOEMBIM MHTEPECOM

2. 1o cybbekTam NpPABOOTHOLLIEHMM

3. [0 METOAY NPABOBOTO
PENYAUPOBAHMUS




1. I'lo 3amuiniaeMeIM MHTEpecam

/\

NYBAUHHOE MNMPABO HYACTHOE NPABO

 [OCYAQPCTBA M BCETO « OTAEABHOM AMHHOCTH
* OOLLECTBA B LLEAOM

ARV UOCAT: IT: NI IT«H‘TNTM'W“ m. /r
RANCAPITO - - -

2l CaLIT /r PRDEM Ih rr/‘m 1.4 ,',, rribr
IACITO 31 MOREVS ARVITAS B m 1 t
[IAENT Y BATG 51 MOLET . H‘frl"-l' NF
RTORNETON oo, o v o ey el ek



2. 1o cyObexkTaM NpaBOOTHOIIIEHU

NYBAUHHOE NPABO YACTHOE NPABO
* |.[OCyAQpPCTBO; e |. PU3nyeckme AMLA
o 2. lOpumandeckme amLa; 2. KOpnan4eckme AMLLQ;
o 3. Pusmyeckme AMLQa « 3.oCyAQpPCTBO




3. Ilo MmeTOAy 11paBOBOIO

peryAnpOBaHII
NMYBAUHHOE NMPABO YACTHOE NPABO
* UMNEPATUBHbLIN * AMCMO3UTMBHbIM
(BAQCTM M NOAYMHEHMS) (POBEHCTBA CTOPOH)

CAND EXI7 X 0

l“

. — .
- | ) [T e e

| IERX DT

SR X IR



Tema 2. VlcTouHMKY pYMCKOTO 4aCTHOTIO

«4TO OTHOCUTCSH K NPABY HAPOAOB,
TO AOAXHO ObITb NPUIHABAEMO U LMU-
BUAbHbIM) (LLMLLEpPOH)



e [lpaBo HapoOAOB
e (ius gentium)

 Ysennuurs
IIpeTropckoe ripaBo

(ius praetorium man
honorarium)

VMCTOPMYECKIME
CIICTEMHBI
PVIMCKOI'O
YACTHOI'O
ITPABA

LLMBMABHOE NPABO
(ius civile)
NepBOHAYAABHO
HA3bIBAAOCH KBUPUTCKUM
(ius quiritium) -
ApeBHeuwee pUMCcKoe

npaso



VMICTOUHMKIM PMIMCKOI'O ITPABA

O6bI14HOEe npaBo(ius
non scriptum)

OTBEeTbl OPUCTOB
(responsa prudentium)

3akoHbl (plebiscita)
SAUKTbI MATUCTPATOB
CeHATYCKOHCYAbTbI

KOHCTUTYLUMU
MMNepaTopoB




e O6bIvaU

ObbIYHOE
I[TPABO

NPU3HAKU

(no KOAMaHY)

/- AcaBHee npuMeHeHune h

= MoA4YaAuBOe
coraacue

obuLecTBa

N /




e 3AKOH
« (LEGIS, PLEBISCITA)

Opransi,
[IpYHUMaIOII Ve
3aKOHBI

= HapoaAHoe
cobpaHune

(populus)
= MArUCTPAT

(KOHCYA, AUKTATOP,
npeTtop)

= CeHaT




DaeMeHThI 3aKOHa

HaAIIVICH coAepXxaHue CaHKIIVSI
(praescriptio) (rogatio) (sanctio)




Bmapl 3aKOHOB

(" leces berfectae ) (" leges minus quam ) 4 | . oct )
eges imperfectae
565 P perfectae 5 p
(3aKOHBI (3aKOHBI
(3aKOHBI MEeHee
COBepIIeHHOIO HEeCOBEPIITEeHHOTO
COBepmeHHoro )
BIAAQ) BIAA
BH1AA)




Koncrurynmum nmiieparopos

» ol J A
DAVIKTBI- OOIIVIe PaCIIOPSIKEHIS

Mangarnl AlekpeTsl

3 3
4 ) 4 I 4 )

NHcTpyKImmm
OTBeThI Ha YMHOBHUKAM I10 PerreHmst 110
IMOCTYIIUBIINE AaMUHUCTpATHUB Cy AeOHbBIM
VImmiepaTopy HDBIM 11 aeaaMm
BOIIPOCHL CemMeliHbIM
BOIIpOCaM

\_ J - J - _/




e lOpUCTDI
* (jusus)

AEATEABHOCTD
PECITYBAMKAHCKIMX
IOPVICTOB

cavere
(peaakTupoBaHHUE
dPOPMAAbHbIX AKTOB)
agere
(pykoBoACTBO
BEAEHUEM CYAEOHbIX AEA)
respondere
(ropuamveckue

KOHCYAbTALLUN)




Tema 3. IOpuangeckne aniia B pyMCKOM

IIpase.




IOPYLAVMTYECKIE AVITA

f[ocyAQpCTBEHHAA
MyHUUUNUU Ka3Ha
e YacTHble Kopnopauuu e gerarium
e (collegia, universitas) e (Ka3HO PUMCKOM

pecnybAuKu)




IIpu3Haku IOpMANMIECKOIO ANIla

Kopmiopanu B
cepe 4acTHOIO
IIpaBa MOIYT
paccMaTpuBaThLCA
KaK AMIia
Ppusnueckne

IOpuanyeckoe
CyLlleCTBOBaHIe
KOpIiopaluuu He
IIpeKpalaeTcs u
He HapyIlaeTcs
IIPU BBIXOZE U3
Hee HeCKOABKIX

Y4aCTHIKOB

CORPUS
IURIS CIVILIS

EDITIO STEREOTYPA QUINTA

VOLUMEN PRIMUM

INSTITUTIONES
PAULUS l‘;'PJ'RHER
DIGESTA

TBEODORUS MOMMSEN

BEROLINI
APUD WEIDMANNOS
llllll XXIX

Kopmioparis
(Iopuan4eckoe AnIIO)
BCTyIIaeT B IIpaBOBbIE

OTHOLLIEHVS IIPU
II0OCpeACTBe
Ppusmyeckmx anti,
YIIOAHOMOY€HHBIX Ha
9TO OIlpeseAeHHBIM
oOpa3zom

Vimy1iecTtso
KOpIIOpanyy OTAeAeHO
OT UMYIIeCTBa ee Y1€HOB
1 IPUHAAAEKUT IMEHHO
en
KaK 0COOOMY CyOBeKTy

Kopniopans u eé
yaeHbl 004a4ai0T
OTAEABHBIMU
IpaBaMU U
00s13aHHOCTSIMU
1 He oTBeyaloT 110
00s13aTeAbCTBaM

ApYT Apyra




Tema 4. Bemjuble ripasa B
PMMCKOM IIpaBe

UCKU K BeLlu



MCKI

BellHble npasa ObOa3aTeAbCTBEHHbIE
e actioinrem npasa
(uck K Bewn) e actio in personam

(MCcK K AULLY)




 BELLLHbIE MPABA

IIpaBo
COOCTBEHHOCTI

1) NMoAHQs BAACTD
HOA MMYLLLECTBOM

(Bewsammu)

2) A6coAloTHASA
3ALWMTA




IIpaBo Ha wyxue
BeIIn
(jura in re aliena)
1. MpaBa NOAb3OBAHUSA
YY>KMMU BeLLLOMU
(cepBUTYThHI)
2. Mpasa

pacnopsXeHus
YY>XKMMU BELLLAMMU

(unoTeka)




e MTOHSATUE U BUADI BELLLEU

- MRASCANTVS

[\ j 1 ¥ 3 ",'_ . ]

BEIIIN

OnpeAeAeHHas 4acTb
NPUpPOoAbI (XXKMBOU UAU
HEXUBOW),
OTAEAEHHAs OT
APYrMx 4yacTteu,

XoTa MOTAQ U He ObITb
OTAEAeHHOMU
(Hanpumep, 3eMA1)

OecresecHbIe

(y3ydppyxr,

HacAeACTBeHHBbIEe IIpaBa)

TeAeCHbIE




S A R T el
" |}

ct
.TATV&_
IMPERII
ROMAN O-
GERMANICI.

LUGDUNI™ BATAV
Ex officina Elze\ iriana A’ 634
= L‘"" ’Pruu::w

K]lACCI/Id)I/IISAH,I/I&I
BEILIEN
1. res mancipi
(MaHuUunupyemble) - res
nec mancipi (He
MAHUUNUPYyEeMbIe)

2. res mobiles (ABMXuUMbIe)
- res immobiles
(HeABUXUMbDIE)

3. res in commercio (BeLu
B obopoTe) - res extra
commercio (Bewu B He
ob6opoTa)

4. res genus (HaOAeA€HHble
POAOBbIMU NPUIHAKAMMU) U
res species
(MHAMBUAYOAABHO-

ornpeAeAeHHble)



KAACCU®UKALIVS
BEILIEV

5. res quae usu
consumatur
(noTpebasiemMblie) ures
quae usu hon
consumatur (He
notpebasemble)

6. AeAMmbie U
HeAeAuMbIe

7. MMpocCTble U CAOXHbIE

8. [AaBHbIe U
BTOPOCTENEHHbIE




 [lIOHATUE U NPUIHAKHU
npasa cob6CTBEHHOCTH

R ST Co— e ST
| L ?"',"'..:"‘{ S :E: “ ‘“';

I[TPABO
COBCTBEHHOCTI

YcTaHoBA€HHe
MAKCUMOABHO
NMOAHOIO BAOAEHUS
AMLQA BeLllblo,
AOMNOAHEHHOE NPABOM
onpeAeAqTb

IOPUAUYECKYIO U
dousnyeckyio cyabby .



IIpusnaku 1mmpaBa
COOCTBEHHOCTU

HenocpeAcTBeHHAsA
BAOGCTb COOCTBEHHMUKA HAA,
BeLllblo

AOGCOAIOTHASA BAQCTb HOA
BeLllblo

AGCOAIOTHAS 3QLLMUTA NPAB
coO6CTBEHHUKA

3AACTUYHOCTD
(camoBoccTaHOBAEHME)
npasa CoO6CTBEHHOCTHU

BO3MOXHOCTb AAS
COOGCTBEHHMUKA
MCMNOAb3OBATb
NOAOXUTEAbHbIE KOYECTBA
Bell.eU

NMpaBo co6GCcTBEHHUKA
UCTpeboBATb CBOIO BELLLb
oT A06Oro Amua



C110CO0BI
IIpUOOpeTeHs]
Ipasa
COOCTBEHHOCTI

 [lepBOHAYAAbHbIE

(npaBo coOGCTBEHHOCTH
BO3HMKAET

BrepBble 1 He 3ABUCUT OT
npaBs APyrux
AULL)
 [pousBoAHbIE

(npaBo npuobpeTareas
OCHOBQOHO HA

npaBe APYroro Amuq,
BO3HMKAET U3 Npasa

bbiBLLEro co6CcTBEHHMKA)



ITEPBOHAYA/IBHBIE
CITIOCOBbI
I[TPVIOBPETEHIA
ITIPABA
COBCTBEHHOCTI

e occupatio (npucsoeHue
©eCXO03HbIX BELWLEU C
HOMEpPEHUEM YAEPXATb
ux 3a coboun)

e thesaurus (kanaa)

e specificatio
(nepepaboTka, T. €.
CO3A0HUE HOBOM BELLLM)

* qaccessio
(npucoeauHeHue BeLLen)

e uysucapio
(npuobpeTaTeAbHas
ACBHOCTbD)




NMPOU3BOAHbBIE CMNOCOBbI MPUOBPETEHUSA MPABA
COBCTBEHHOCTH:

Npuob6peTeHMe BeLLLei NO HOCAEACTBY ITpnoOpeTeHue Bemen
I10 4O0TOBOPY

e mancipatio
NepeaAaBaAoch NpaBo
COOCTBEHHOCTHU HA
3eMAI0, pabos, ckoT (res
mancipi)

e injure cessio

.\\ -Q.\‘ L‘\‘\: \;\ \\. ..\‘ - g
R VT HONE - DAMA VA MHUMbIN CyAeOHbIM Npouecc,

»

B KOTOPOM

NPOMCXOAUAA YCTYNKA NPABA
COOCTBEHHOCTH

e traditio

Nepeaaya cbakTu4yeckoro
BAGAEHMUSA BELbIO C

LLeAbIO NepeHeceHus Npasa
COOCTBEHHOCTH




npaBa cobCTBEHHOCTH COBCTBEHHOCTH

1. YHMYTOXEHUe Beluu
(dbusuyeckoe nam
lopuaAn4eckoe)

2. derelictio (oTkas
COOCTBEHHUKA OT
BELLLU)

3. OTt4yyxaeHue

4. W3bATHME BELLEU U3
obopoTa

5. ¥YTpaTta npasa

CoOCTBEHHOCTH
NPOTUB BOAU
coOCTBEHHUKA
(koHdoUckaums)




e 3ALLMUTA NPABA COOCTBEHHOCTH

Ncku

1. actio rei vindicatio

(Tpe6oBaHue
Cco6CTBEHHUKA

O BO3BpPATE CBOEUN BELUU U3
YY>XOro HE3AKOHHOrO
BAGAEHMUSA)

2. actio negatoria
(uck 06 ycTpaHeHuu
npensTCTBUM
B OCYLLECTBAEHUU NPABA
COBGCTBEHHOCTM HA BeLlb)
3. actio prohibitoria

(uck o BocnpensaTCTBOBA-

HUKU Ha OyAyLLee)



XapakTepHble YepThl
BIHAVIKAIIMIOHHOTO
JICKa

 peaAMeT Ucka -
UHAUBUAYCAABHO -

onpeAeAeHHas Bellb

* ucrTeu -
COOCTBEHHUK He
BAOAEET

npeAMEeTOM UCKA

e OTBEeT4YUK BAOAECET
Bellbio 6e3
3AKOHHBbIX

OCHOBOHUMU



Tema 5. O0s13aTeabcTBa B pPMMCKOM IIpaBe




OBLIGATIO

(OBASATE/ZIBCTBA)
e O6s3aTEALCTBA U3 e AOroBopHbie
A€AUKTOB ob6s3aTeAbLCTBA

e
S

/ =
/ //fi;/—'ja//@‘f"/
= 3 itV

“I| didn’t know house arrest
meant | did housework.”




OcHOBaHMSI BO3HMKHOBEHISI 00513aT€ABCTB 1O

3akoHaM XII TaOauiy

-

~

- IIpaBOHapYIIIeHue,
KOTOpOe NMPpUInHsIeT

-

Bpeg,
AVYHOCTY VAN
VIMYIeCTBY

/

/ - ApeBHeNnIas \

puTyaabHas
cAeaKa, IIOCpeACTBOM
KOTOpOM
IIPeAOCTABASIACST
3aeM 1 BO3HMKaA0

K 00s13aT€ABCTBO j

/ - ApeBHeNnmIasl \

puUTyaabHasi
caeaka,
IIOCpeACTBOM
KoTopon
IIpMoOpeTaancCh
B COOCTBEHHOCTbD

MaHIIIIPYyeMble
K BeIn j




D1eMeHTbI
o0s3aTeAbCTBa

e CybbeKkTbl
ob6sa3aTeAbCTBA

e O6beKT
06a3aTeAbCTBA

e CoaepXaHue
ob6sa3aTeAbCTBA




OTKyaa B35/10Ch BbIpAXKEHUE «4EHbIN HE NaxHyT»?

Korga cbiH pumMckoro umnepartopa Becnacuana ynpekHyrn ero B
TOM, YTO OH BBEN Harnor Ha o6WecTBeHHble YBOopHbIe, UMNepaTop
nokasarn eMy NocTynuBLLKE OT 3TOro Hanora AeHbru U Cnpocun,
naxHyT nu oHu. Monyuns oTpulaTtensHblil oTeeT, Becnacuax
ckasan: «A Beab OHN — OT Moun». OTCoAa NPOU3OLLNO Bbipaxe-
HUE «EHbIY HE MaxHyT».

MHOKeCTBeHHOCTbD
AUIT B 0053aTeALCTBE

o AoaeBble
00a3aTeAbCTBA

e CoAMAQpPHbIE
o06s3aTeAbLCTBA

 Cy6cunanapHsbie
ob6s3aTeAbCTBA



OO0ObBeKThI 0043aTeAbCTB

F/als/hiioin\y.ru

Bewin, AEUCTBUSA, PE3YABTAT AEUCTBUN



Tema 6. PumMmckoe HacaeacTBeHHOE IIpaBo

- IIpeemcTBeHHOCTD BO Bcex nmpaBax yMepiuero (lOanan)

=

eyt LT




e [loHATHE
HAOCAeAOBOHMS HACAEAOBAHUE

HeobxoauMmbie
NPeAnOCbIAKM:

e CMepTb
COOCTBEHHUKA

e 3aBeLw,aHue UAm
YKA3QHUE 30KOHA O

nepexoAe UMyLLLeCTBA
onpeAeAeHHOMY

AULLY




Buapl HacaeA0BaHUS

e HacAaeAOBAHHUE
MO 30KOHY

e HacAaeAOBAHHKE
Mo 30BEeLLAHUIO

e Heobxoanmoe

HAQCAeAOBAHUE

.. ¥ |

markonphoenixtclan-su




e HacAeAOBAHUE MO
30KOHY

YeT1wIpe ouepean
HaCcAeAHVKOB II0 IIpaBy

o Tirax, cerarors, I0cTuHmnana
Lro HEOBEXCANMO Zi. ~ ~
apnHATH B TEPBOL 77 14 Ba>kHeULWwun npuHLLUN

YTEHWH

HACAEAOBAHMSA NO
30KOHY:

(KAXKAQS NPpeAblAYLLAS
o4yepeAb HOCAEAHUKOB
UCKAIONaeT

CAEAYIOLLLYION




IlepBast ouepeab

Bropas ouepean

Tpetbst ouepeab

YerBeprast ouepeab

v v v W

Bce HucxoasA1ME€ pOACTBEHHUKNA
yMepIIero (BHyKu 1
IIPaBHYKM HacAeA0BaAM I10 IIPaBy
IIpeACTaBACHILs)

Bce Bocxoasinye poaCcTBeHHUK, a
TaK>Ke pOoAHbIe OpaThbs U
CeCTphl, U AeTu OpaTbheB U CecTep,
yMepIINX paHee

He nnoaHopoaHble OpaThbsl 11 CeCTPHI, X
AeTu

Apyrue KpoBHbIe POACTBEHHIKN, He
I10AIIaAaioniye
Iloa miepBble TpU o4epean




e ObsaA3aTEeAbHOE
HOCAAOBOHME

(dopmaapHO-
HeoO0X0AUMOe
HacAeAOBaHUe

e Auuaqa, npeObiBABLUME MOA
BACQCTbIO yMepLuero,
AOAXHbI ObIAK ObITb
HA3HAYEHbI

HacAe AHUKAMU UAU AULLIEHDI
HACAACTBA NPSAMbIM
pacnops>)XeHUem
HAOCAEAOAQTEAS

e Bcex HUCXOoAALLUX, HE
30BUCHMMO OT MNOAQ,
CA€AOBOAO YKA3ATb
NMOUMEHHO, eCAMU

HacAeAoOAQTEeAb XOTEA
AMLUUTDb UX HOCAEACTBA
(FOcTUHUAH)



MarepnaapHo-
HeoOXoAMMOe
HacAeAOBaHIIe

* HasHa4YuTb AOAIO
HEOO6XOAUMBIM
HAOCAEAHUKOM B

pasmepe, He MeHbLUeM
1/4 Toro,

YTO AGHHOMY HOCAEAHUKY
NOAAraAocChb Obl NpuU
HOCA€AOBCOHMU MO 30KOHY

e HacaeaoasaTeAb 0043aH

HA3HAYUTb HUCXOAALLLUX

U BOCXOASLLUX NPSAMbIX
POACTBEHHUKOB

HACA€AHUKOMU, OCTABUB UM
UMYLLLECTBO B pa3mepe

ODA3ATEAbBHOU AOAMU
(FOcTUHUAH) -




y n p MHATUE heredes necessarii
HAQCAEACTBd (0Os13aTeAbHBIE

HacCAe AHUKW) ~-MOMEHT

N

e

OTKPbITVI HaCAeACTBa
COBIIagaad C MOMEHTOM
€ro IIpMHITN I

heredes voluntarii

(A06pOBOAbLHbIE
HOCA€AHUKM)--
NepPBOHAYAABHO CPOK AAS
NPUHATUSA

HACA€ACTBA He
YCTAQHABAUBOAACA.

B nocAeACTBUU — HE
nosAHee,

Co BpeMeHN OTKPbITUSI HaCcaeACTBa
1 A0 KTO ITPYVTHATRSI V1AL
OoOH4Y 31 YKa3aHHOTO BbI1IIEe
CpOKa MMYIIeCTBO CINTaa10Ch
«aeKav¥M HacaeACTBOM» [

4eMm 4Yepes roA Nocae
CMepTH

HACASAOAQTEASA




MHOKeCTBeHHOCTD
AUIT B
HacAeA0BaHU

e He AeAnmble TpebGoBaAHMUS
U AOATU MOPOXACIOT
COAMACPHbBIE NPABA U
COAUAQPHYIO

OTBeTCTBEHHOCTD
HAQCA€AHUKOB

e Bo3HukaeT obLias

COOCTBEHHOCTb HA

HAOCAEACTBEHHOE
UMYLLLECTBO

e TpeOGOBAHUSA U AOATU
HOCAEAOAQTEAS ACAATCS
MEeXAY HOCA€ AHUKAMMU

MponopuUMOHAABHO UX
AOASIM B HOCAEACTBE




Tema 7. CyaeOHBIN IIpOIIecC M CIIOCOODBI 3alThI

HapyIIeHHbIX IPa’KAaHCKNX IIPaB




DopmMbl 3alIMThI IIPaB

(@ D]

CamoyripascTBO ‘

NepBOHAYAAbBHO — 3TO pacnpasd
C HaOpPYLUMTEAEeM NpaBaA

Mpu pa3sBuTom npase MOrAo npeAnpuHU-
MQATbCS AULLDb B YPE3BbIYAUHbIX CAYHASNX,
KAK COCTOSIHUE HEOBXO0AMMOUN OBGOPOHDI

(@ D]

J T'ocydapcmeennas sawmuma npae [

PaccmoTpeHne cnopoB OpraHamu
rocyAapcTBd

UcTOopUYeCKU rpaXAQHCKHUHU
npouwecc

Pa3sBMACS NyTeM BbITECHEHMUS
CAaMoynpaBcTBA




e OpucamukuUA CyaebHoe pa3dupaTeabcTBO

- IIPaBO TOCyAapCTBEHHBIX CyAeO0HbIX CYMTAAOCh 3aKOHHBIM
MAarmucTPaTOB OPTaHU30BBIBATD 4451 (iudicium legitimum)
pa3penieHmsI

Ka’kA0ro OT4eA1bHOIO Criopa
cyaeOHOe pa3OuparTeabCTBO
IIPUCSIKHBIX CY A€,
peniaimux A4ea0 IO CYIHeCcTBY

1) ECAM OHO GbiAO
OPraHU3OBAHO

B Pume uAU B NnpeaeAax
nepBoro

MO MUABHOIO KOMHS OT Puma
(C) www.Gothal Ipapors,net (d o mi)

2) ECAM OHO BbIAO MEXAY
PUMCKUMU rpaKAQHOMU

3) EcAu OHO 6bIAO
OPraHU3oOBAHO

C Y4OCTUEM OAHOIO CYAbM,

TOX€e PUMCKOTOo
FPAXXACQHUHA




IloacyaHocTsh

O6uwas
(TeppuTOpPUAABHASA)

Bce AeAa MeXAY rPaXX AQGHAOMMU MOTAU

pa3éupaTbCs TOAbKO FOPOACKUMU MA-
rucTpatamm Puma mam Toro ropoaq, B
KOTOPOM AULLO MMEAO NMPABO FPAXKACH
CTBA U CBOE MECTO XUTEAbCTBA

CneuumaabHasa

MTOACYAHOCTb MO POAY
AEA:

1) 0o MeCTy UCNOAHEHMS
B MCKOX U3

AOFOBOPOB;

2) Mo mecTy coBepLUeHus
AesiHUA npu

UCKOX U3 HEAO3BOAEHHbIX
AEUCTBUMU



I'pa>kaanckoe cy401pou3BoACTBO

AerMmcakLMOHHbIN
npouecc

(legis actio)

OTAMHAACSH CTPOTMM OOPMAAUIMOM

u obecne4ymBaa 3AWUHTY AULLD

B MPeAEAaX Y3KOro Kpyra CAy4aesB

V

Craaun

in iure (mepea MarucTpaTrom)
in iudicio (mepea cyaber)

POpPMYASPHbIM NpoLEecc

MpeTop He GbIA CBA3AH GyKBOU
30KOHAQ, a AGBAA POPMYAY UAU
OTKA3bIBAA B UCKE, UCXOAS U3 BCEX
KOHKpeTHbIX 06CTOATEALCTB A€Ad




e [loHATHUE U BUADBI UCKOB

CK

{MCK €CTb HEYTO MHOE,
KOK NPABO AMLLA
OCYLLLECTBASATH

CYA€OHbIM NOPSAAKOM

NPUHAAAEXALLEEe

emMy TpeboBaHuey

(AurecTbl)



Buapl 11CKOB

actio bonae fidei
(nck «a00poit
COBECTI»)

actio in rem (mcK K
BeIIIN)

actio in . ye
ersonam (VICK K actio utilis (mck
P P 10 AaHAAOTIN)

actio stricti juris
(mck «cTpoOroro
IIpaBa»)

actio ficticia (mck c
uxiVeri)

actio popularis (nck B mETEpeEcax
BCEro pMMCKOIoO Hapoaa)




e MMpon3BoACTBO in iudicio ITporiecc pa3BuBaacst

B CBOOOAHOM YCTHOM

dopme n
IIPVI TOCIIOACTBE

CTOpOHSBI IIPY AeTMCAKIIMOHHOM IIpOLecce Iocae
Ha3HAaYeHWsI CYyAbU B3aMMHO BBI3BIBAAVL APYT
ApPYra sSIBUTBCSI K 9TOMY CyAbe Ha TPeTUil 4eHb IIprHIIia

CBOOOAHOM OII€eHKU
AOKa3aTeAbCTB

bpems AOKA3bIBAHUS
pacnpeAeAaAdCh

B MpoL.ecce TaK: ucreu,
AOANXKEH ObIA AOKA3ATDb

Te PAKTbl, KOTOPbIMU OH
0OOCHOBbBIBAA UCK,

a OTBETYMUK — PAKTbI, HA
KOTOPbIX

OH OCHOBbIBOA CBOM
BO3POXKEHMS

" R
O
KINOPQISK.RU | [ )
TN




/loKka3aTeabCTBa

« CBuAETEAHU
« CBeAywiue AMLQ
e OCMOTp HO MecTe

e AOKYMEHTOAbHbIE
ACHHbIE

* npucara




CyaeOHOe peireHne

[ BeiHeceHNe pelneHusI }

@ N
1)Pemeﬂme OO0OBABASIAOCHh YCTHO U B IPUCYTCTBUN
CTOPOH
2) «BCsIKOe MPUCYXAeHVe 40AKHO ObITh AeHeKHbIM»;

3) Pemenmne geaa cyabeii BO BTOpO¥ cTaaui — in iudicio
BA€KA0 3a cO0O011 ImoramnieHmne

Iporiecca
& /

A

-

[ VcrioaneHnye peieHms

n

/1) B3bickaHVe MOTA0 MMETb AMYHBIV XapaKTep
(coaep:kaHue A40AXHIKAa 104 apecTOM

AO yIaaTbl AU OTPAaOOTKM AoaAra — executio
personalis);

2) B3bickaHVe MOT10 MMETb MMYIIeCTBEeHHbI

QapaKTep (venditio bonorum) /




e PecTUtYyumUA Ycaosus

S ) IIPpVYIMEHEeHVIs]

restitutio in integrum — BOccTaHOBAEHME pecTuTynumn
B IIepBOHa4YaabHOe II0A0KeHue,
T. €. YHUYTOXXeHVe HaCTYIIVBIIIX
IOpUANYIECKVIX ITOCAe ACTBVIN
& o onpaBAbIBAOLLLETO

e Haanuume y npocuteas

PeCTUTYLUIO OCHOBOHMS

e CBOEeBpeMeEHHas
npocbba

 HaAunvue
UMYLLLECTBEHHOro

UAU HEMMYLLLECTBEHHOTIO
ywep6a, npu4uHEeHHoro
AEUCTBUEM UAU

ynyuL,eHUem




Haam4awue y npocureas
OIIpaBABIBAIOIIEro
peCcTUTYLINIO
OCHOBaHSI

1. BpemeHHOe
oTCcyTCcTBME (B NAEHY)

2. minor aetas (MeHee
25 AeT)

3. dolus malus (06MaH)

error (ownobka)

quod metus causa
(yrposa)




e [lpeTopCKMNU MHTEPAUKT

Brapr

- besycaoBHBII KaTeropmyeckuii rpykKas cy 460HOro VIHTEe p ,ZI,M KTOB

MarmucrTpara

e simplicia (npocTble
UHTEPAMKTDI)
o6paLLaAMCb K OAHOM
CTOpOHEe

e duplicia (ABycTOpOHHHE
UHTEPAMKTbI)
o6paw,aAucb K o6eum
CTOPOHAM

e prohibitoria
(3anpeTuTeAbHbIE

UHTEPAUKTbI) 3anpeLLaAm
L onpeAeAeHHoe
* exhibitoria
OTHOLUEeHUe
(mpeabsiBUTEAbHBIE
VHTepAVKTDI) WAU NOBEAEHUEe
npeAbsBA€HVE AVIIA e restitutoria
(paba, uaeHna cembn) nan (BoccTAHOBUTEABHbIE
AOKyMeHTa UHTEPAMKTbI) HONPABA&HBI

'B Y B Y S Y vV Y T T Y YSNTTYTTrr¥eeY"TS T r"wmTm



 UIcKOBQOA ACGBHOCTD

- O3HauaeT ImoramreHme BO3MOKHOCTI

IpOoILlecCyaabHOM 3aliMThI IIpaBa BCAeACTBYE TOTO,
9TO B TeUeHVe V3BeCTHOIO BpeMeHM TaKasl 3alra
He Oblaa OCyIlecTBAeHa 3afHTepeCOBaHHbIM

\_ AUITOM

~

e Hauyaao TeueHus1
MCKOBOM
AAaBHOCTN

o« O6WwUN cpok
UCKOBOM

ACOBHOCTU YCTOHOBAEH
KOcTHMaHom B 30 AeT

 [lepepbiB TE4EHUSA
cpoka

UCKOBOU ACBHOCTMU



Ha4yaAo TevyeHus MCKOBOM
ACBHOCTU

1) NMpu npase CO6CTBEHHOCTU U
APYrMx npaBax HA BELLLU —

C MOMEHTA HapYyLUEeHUs KeM-Anbo
rocnoACTBA AULLA

HOA BeLlUblO,

2) Npu 06a3aTEABCTBAX HE AEAATH
yero-Ambo — Koraa

06430aHHbIM CYyGBLEKT COBEPLUAA
AEnUcTBUe,

NPOTUBOMNOAOXHOE MPUHATOU
O00OA3AHHOCTMU;

3) Mpu 06A3aTEABCTBAX YTO-AUOO
CAEAQTb — KOFTAQ BO3HUMKAAQ

BO3MOXHOCTb HEMEAAEHHO
TpeboBATb MCNOAHEHUA OOSA3CQH-

HOCTHU OT 0OSA3AHHOro AMLLA.

MepepbiB TEYEHUS CPOKA
UCKOBOU AABHOCTMH

1) npeAbsBA€HME UCKAQ;

2) NnpU3HAHUE
Tpe6oBAHUM

00SA3CQHHbIM AULLOM




IIponteccyaabHble npeacraBUTeAN

Koraurop (cognitor) — He mpsiMO¥i
IIpeACTaBUTEAD, T. €. OH BBHICTYIIaA B [IpokypaTop (procurator ad

IIporecce He litem) — mporeccyaabHbIN
OT IMEeHN IIpeACTaBAsIeMOV CTOPOHBI, npeacraBUTEAb,
a OT COOCTBEHHOTO MIMEeHI BBICTYIIAIOIINVI OT IMEHU

npejcTaBUTeAs], IIpeACTaBASIEMOVI CTOPOHBI
OAHAKO 3a ee cueT

advocati — aniia, KoTopbie
AOILyCKaAVIChb K YCTHOMY
COAEMCTBUIO CTOPOHAM,
0e3 nmpeacTaBUTeAbCTBA B
COOCTBEHHOM CMBICAE;
30¥Ipaavicb OObIYHO CaMVIMM
CTOpOHaMM




CrracuOo0 3a BHUMaHIe !




