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Pa3paborka I'epMaHCcKOro rpaxkaanckoro yjaoxenue 1896r.

B 1873 1. 6b11 U31aH 3aKOH 00 YCTAHOBJICHUH
KOMIIETEHIIMU UMIIEPUU B 00JIACTH pa3padOTKU €IUHOTO
IpaKJIaHCKOTO TIpaBa, a B 1874 r. OyHaecpar Ha3HAUMI
KOMHCCHUIO U3 CYICOHBIX YUHOBHUKOB U TEOPETHUKOB
npaBa JIJIsl COCTaBJIEHUS KojieKca. JIniepoM KOMUCCHH U
TEOPETUKOM KOJM(PUKALIUU CTAJl U3BECTHBIN MTPaBOBE]],
npodeccop pUMCKO-repMaHCcKoro npasa b. Bunameii.
CoznaHHbBIN TPOEKT, OIMyOIUKOBaHHBIN B 1887 1., ObLI
MOIBEPTHYT PE3KOM KPUTHKE, U MTOCIIE JIUTEIBHOTO
0O0CyXJIeHHUs B TIeYaTy ObLIO MPU3HAHO HEBO3MOXKHBIM
IPEICTaBUTh €r0 Ha 3aKOHOAATENbHOE 00CYXKICHUE.
[IprurHa Heyayu 3aKiro4anach B TOM, UTO B OCHOBE
IPOEKTa JiexKaJlo cTapoe ollee NpaBo, He
COOTBETCTBYIOIIEE HOBBIM COLUAIIBHO-3KOHOMHUYECKHM
OTHOILICHUSIM.

B nexabpe 1890 1. Obl1a co3mana HOBasi KOMUCCHS, B
COCTaB KOTOPOM OBbLIN BKJIIOYEHBI aJIBOKATHI,
OPEACTABUTENN MOJIUTUYECKUX TTAPTUH,
MPOMBIIUICHHUKH. JTa KOMUCCHUS 3aKOHUYMJIA CBOKO
paboty k 1895 1. Komuccus paborania 6ojiee OTKPHITO.
[1o3TOMYy POEKT MOCTOSHHO CBEPSIICA C
MPEATIOKEHUAMU MMOJIUTUYECKUX APTUN U HAYYHOU
oOiecTBeHHOCTU. B34B 3a 0cHOBY npoekT Bunnmeiina,
BTOpasi KOMUCCHSI €T0 CYIIIECTBEHHO TepepadoTaa,
BBEJIA 1EJIbIE IIaBbl U Pa3JIeIibl, HOCBSIIEHHBIE HOBBIM
IIPABOBBIM MHCTUTYTaM. BTOpOM MPOEKT
paccMaTpuBalics B peuxcrare, OyHaecpare, B Hero ObLIU
BHECEHBI HEKOTOPbIE U3MEHEHUSI, U 18 aBrycra 1896r.
OH ObLT yTBep>KJeH. HoBoe ynoskeHrue BCTYIUIIO B
3akoHHY1O0 crity 1 ssHBapst 1900r., MOCKOIBKY
OTJIEJIbHBIM TOCY/IapCTBaM, BXOJIUBIIUM B COCTaB
['epMannu, ObUIO HYKHO BpeMsl JJIsl IPUBEACHUSI CBOETO
3aKOHOJIaTEIbCTBA B COOTBETCTBUE C HOBBIM
VIIOKEHUEM.



HNcrounuku ['epMaHCKOro rpakaancKoro yjaoxenue 1896r.

['epMaHCKO€E TPAXKIAHCKOE YIOKEHHUE B 3HAYMTEIBHOW CTEIEHU 0a3UPyeTCsl HA pUMCKOM IMPABE U B TO K€
BpEMsI COACPKUT TOJIOKEHUSI TEPMAHCKOTO TIpaBa, a TaKXe BbIpaOoTaHHbIe topucTaMu Ha pyoexke XVIII u
XIX BB. HOBBIE MTPaBUJA, CIIOCOOCTBYIOIINE PA3BUTHIO Oyp:KYa3HbIX OTHOIIECHHUI,




Crpykrypa 'epMaHCKOro rpasaanckoro yjaoxenue 1896r.

VYoxxeHue mocTpoeHO MO TaK Ha3bIBAaEMOM "MaHIEKTHON'" CUCTEME, B COOTBETCTBUM C KOTOPOM OOIIME JIJIs
BCEX MHCTUTYTOB HOPMBI COJIEpAKATCS B 00111el yacTu (epBoi kuure). Kpome toro, YinokeHue conepkut
€II€ YEThIPE KHUTHU: BTOpPasi KHUTa MOCBSIIEHA 0053aTEIbCTBEHHBIM OTHOIIIEHUSIM, TPEThS - BEIIIHOMY
IpaBy, YETBEPTAS - CEMEHHOMY IPaBY U MATAs - HACIEACTBEHHOMY.

O6m1as yacthb, 7 O0s13aTenLCTBEHHOE MPABO, 7 Beminoe npaBo, 9 pa3nenos: CewmeiiHoe mpaBo, 3 paszzaena:

pazaenos: pa3lielioB: *-BJIAJICHUE; *-rpakTIaHCKUM Opak
*-JINIIA; *-CcoZIep>KaHKe 0053aTebCTB; *-001IMe MpEINUCaHus O MpaBax Ha *-OIeKa
*-BEIIU U KUBOTHBIC; *-00513aTeNbCTBA, BHITCKAIONINE U3  3€MEJIbHBIC YUACTKH; *-pOACTBO
*-CJICJIKY; JI0OTOBOPA; *-COOCTBEHHOCTb;
*-CpOKH; *-MIpeKpaIIeHNE 00s3aTeIIbCTB; *-HACJIEJICTBEHHOE MIPaBO 3aCTPOUKH; HacrecTBeHHOE IPaBO
*-HICKOBas JIaBHOCTb; *-yCTyIKa TPEOOBaHUS; *-CEPBUTYTHI

*-[IEPEBOJI JI0NITA; *-IPEUMYIIECTBEHHOE MPABO MOKYIIKH;

*-MHO>KE€CTBEHHOCTh Ha CTOPOHAX  °*-BelIHOE OOpEMEHECHHUE;

IOJKHUKA U KPEAUTOPA; *-UIIOTEKA, IT03EMEJIbHBIN U PEHTHBIN
*-OT/ICJIbHBIE BUBI 00s13aTEIHCTB JIOJITH;

*-33JI0TOBO€ MPABO HA JBUKUMBIE BEILIH U
nmpaBa



Ocod0ennocTu I'epMaHCKOro rpaskaaHcKoro yjo:xkenue 1896r.

OmauyumenbHblMU_4epmami yle.?fC@Hl/l_}Z AGJAIOMCA.

OTCYTCTBHE OOLIUX IOPUANUECKUX OMPENCIICHUI;

OYCHb MOJIPOOHBIC aparpadbl, HOCAIINE OMUCATEIbHBIM XapaKTep U COJEPkKaIIe MHOKECTBO CIICIIHAIbLHBIX
IOPUINYECKUX TEPMHUHOB;

HaJIMYME TaK Ha3bIBAEMBIX "KaydyKOBBIX" maparpagoB, CChUIAIOIINXCA Ha TAKWE MOHATHS, Kak "go0pas coBeCTh ',
"moOpbIe HPABKI'", UMEIOIINE MOPAILHOE, a HE MPABOBOE COACPKaHUE.

[To cBOEMY cojiepKaHMIO YII0)KEHHE BEPHO OTpaXkajao CBOE BpeMs. DTo OyprKyas3HBIHM IO CBOSH CYNTHOCTH KOJIEKC,
IIpUYEM OH YTBEPKJIaeT 00jee BRICOKHI YPOBEHb Pa3BUTHUS KAaTUTAIMCTUICCKUX OTHOIIEHUM, Hexxennu Koaeke
Hamoneona. OmHako ps ctatel YIOKEHUS SIBISETCS PE3yJIFTaTOM KOMIIPOMHUCCA MEXIY Oypkya3uel U FOHKEPCTBOM,
3allUIIasg UHTEPECHI OCIIEAHETO.



HOpuanyeckne quna ['epMaHCKOro rpakaancKoro yjaoxenue 1896r.

FepMaHCKOC I'pa’K1aHCKOC YJIOKCHHUC HA3bIBACT JIBA BUA4d HOPUIANYCCKUX JINII.

o ¢hepetinbl (00IIECTBA, COIO3bI), IO KOTOPHIMU MOHUMAKOTCSI COFO3bI JIUI], C KOTOPBIMH BXOJSIIHE B UX
COCTaB JIMIIAa CBA3aHbI YICHCKUMHU MPpaBaMU U 00A3aHHOCTAMHU. DTH COIO3bl MOTYT OBITh JIU00
X035IMCTBEHHBIMU (IIPECICAYIOMUMU 11€JIU U3BJICUCHUS MPUOBLIN ), THOO0 HIeaTbHBIMU
(mMpecaeayomuMU KyJIbTypHbIE, HAyUYHbIE M TIOI00OHBIC UM 1IEJIN );

° yypexcoeHus, KOTOpble 00pa3yroTCsa B CUITY BOJIEHU3bSBICHUN YACTHBIX JIUILI, BBIACISIONIUX IS
JOCTUXKEHUS ONPEICTICHHOM 11eJIM U3BECTHOE UMYILIECTBO. YJIOXKEHUE HE ONMPEACIISIET COACP KaHUS
MPaBOCIOCOOHOCTH IOpUAnYeCcKuX Jnil. OHa BRITEKAET U3 caMoro ¢akta ux oopazosanus. Hamo
MOIYEPKHYTh, UTO COIO3bI C XO3SIMCTBEHHBIMH IEISIMH HE CJIETYET CMEIINBATh C 00bETUHCHUSIMHU B
(hopMe TOProBhIX TOBAPHILECTB (AKIIMOHEPHBIX OOIIECTB, OOIIECTB C OTPAaHUYECHHOMN
OTBETCTBEHHOCTBIO), PETYIMPYEMBIX TOPTOBBIM 3aKOHOIATEIbCTBOM.




B Konexkce mosBuiics ocoOblil BUI 00bEAUHEHUN - Henpasocnocobmsiil coro3 (001IeCTBO).
HenpaBocnocoOHbIE COI03bI ICUCTBYIOT MO MpaBUJIaM, YCTAHOBJIICHHBIM I10 JIOTOBOPY TOBapHIleCcTBa. Tak,
HETMPaBOCIIOCOOHBIE COI03bI MOIJIU BBICTYTIATh B CY/€ B KAU€CTBE CTOPOH; JOTOBOPHI, 3aKJIIOUCHHBIC OT
MMEHH TaKoro oOIeCTBa, MPU3HABAINCH JCUCTBUTEILHBIMU
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