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H)puanueckuu criop

[Tox ropuaMYeCKUM CIIOPOM CiielyeT TOHUMATh
pasHoIIacue MeXAy CyObeKTaMHU 110 TTIOBOZY UX
CyO'beKTHUBHBIX ITPAB M 00SI3aHHOCTEMH, T. €. HaTUIUU UJTH
coJlep>KaHUH TIPaB U 00SI3aHHOCTEM, A TAK)Ke O MOPSAAKE HX
OCYILIeCTBIEHHUS.

- 3TO PUBUUECKHE U IOPUIHUUECKHE
JIIIQ, T.e., IFOAW, OPTaHU3aLUH, TOCYIAPCTBO, KOTOPbIE
COBepIIAIOT ONpeie/leHHbIE TPABOBBIE TeHCTBUS.

IIpumep npaBOBOTO AEeUCTBUS — 3aKJIIOYEHUE JOTOBOPA
Ha OKa3aHWe yCJIYT, KYIUJIHA/TTPOJaYKA HEIBM)XKUMOCTHU.

OpHOM M3 BaYKHBIX PA3HOBUAHOCTEU IOPUANIECKUX
CIIOPOB SABJISIIOTCS CMIOPBI JKOHOMUYeCKue,
BO3HHKAIOIIMeE B cpepe MPOU3BOACTBEHHBIX OTHOIIEHHH.



JKOHOMUYECKHE CIIOPbI

JKOHOMUYECKHeEe CIIOPBI - CIOPbI, BO3HUKAIOIINUE U3
IPAYKIAHCKUX HJTH KaKUX-THOO APYTHX MTPABOOTHOIIEHHUH,
CBSI3QHHBIX C OCYLIECTB/IeHHeM DKOHOMUYEeCKOU
nesITeIbHOCTU UHAUBUAYAIBHBIMU MTPEATIPUHUMATESIMU NN
IOPUANYEeCKUMU JINLLAMHU.

JTO HeyperyimpoBaHHbIE PAa3HOT/IACUSA MEXITY
CyObeKTaMH DKOHOMHYECKHX (X03sIMCTBEHHBIX) OTHOIIEHU M
I10 TIOBO/IY MIX ITPAaB M 00SI3aHHOCTEH B cdhepe STHX
OTHOILeHUU.

Kak mpumep - pasHoriacus no noBoAy AesITeIbHOCTH,
KOTOPBIE HE CMOTJIM YPeryIupOBaTh YHaCTHUKU JOTOBOPHBIX
OTHOLLEHUU.

OpHa CTOPOHA He BBIMOHUIIA YCTIOBHE T10 MTOCTaBKe
MPOAYKIIUH, COOTBETCTBEHHO, HapYIIeHbI 00sI3aTeIbCTBA IO
OTHOIIEHUIO K IYTOU CTOPOHE.



Buabl 5JKOHOMMYeCKUX CIIOPOB:

1) JOTOBOPHBIE, T.€. CIIOPHI IO ITOBOY ITPaB U
00s13aHHOCTEM, BO3HUKIIIUX M3 JOTOBOPA.

JTa camas 00/bIIas IPyIiiia dKOHOMHUYECKHUX CIIOPOB — Belb
OOJIBIITHCTBO TIPaB M 00SI3aHHOCTEN CYO'HEKTOB
X0O3SIMCTBEHHBIX OTHOLLIEHUM BO3HUKAaeT UMEHHO U3
IOTOBOPOB;

2) IIPeaI0rOBOPHEIE, T.€. CIIOPbI, CBSI3aHHbIE C
3aK/II0YEHHEM J0OTOBOPA UJ/IH OIIpeie/IEHUEM €T0
cogepykanusi. OHM MOT'YT BO3HHKATh TOJIBKO B TEX
HEeMHOT'OYMC/IEHHBIX C/Ty4YasiX, KOIJla B COOTBETCTBUH C
3aKOHOM 3aKJIIOYEHHE TOrOBOPaA AB/ISIETCS 00A3aTe/IbHbIM
117151 OMHOM M3 CTOPOH MJIM KOI'ZIa CTOPOHBI CAMH, I10
00010THOMY COTJIaCHIO, PEIIMIU IepeaaTh CBOM CIIOP Ha
paccMOTpeHHe IPHUCAUKIIMOHHOTO (Cyaa) opraHa.



[IpuHIIIIT CBOOOABI AOTOBPA

Bo Bcex OCTanbHbBIX CIyYassx IpeaMeTa s Copa Her,
TAK KaK OZHWUM M3 BeAYLIUX NPUHIUIOB
peryimpoBaHUs JOTOBOPHBIX OTHOLLIEHUU SIB/ISIETCS
IMIPUHITAII CBOOOIBI IOTOBOPA, B COOTBETCTBUU C
KOTOPBIM HUKTO He MOXXeT ObITh IIPUHYXX/EH K
3aKJIFOYEHUIO 1OTrOBOPaA.



BHezoroBopHbIe CIiopbI

3) BHEJIOTOBOPHBbIE, T.€. CIIOPHI O IIpaBax U
00sI3aHHOCTSIX, BOSHUKAIOIINX HE 13 JOTOBOPOB U HE 10
TIOBOZY WX 3aK/IIOUEHHUSI.

K HUM OTHOCSITCS:

a)  CIIOpPbI, CBSI3aHHbIE C HAPYIIEHUEM IIpaBa
COOCTBEHHOCTWU;

©6)  CIIOpbI O BO3MEIEHUHU Bpea, IPUYNHEHHOTO
HNMYIIECTBY;

B)  CIOPHI O 3all[UTE AeI0BOM peryTaluu
IpeanpUHIMAaTe]Is;

r)  CIOPbHI O TOBAPHBIX 3HAKAX, 3HAKAX 00CTY)KMBAHUSI
Y HAUMEHOBAaHUS MeCT IIPOUCXOXIEHUS TOBAPOB U Jp.



ITo ctocoOy 3a1UThI
KOHOMHUYIECKHE CIIOPHI MOTYT ObITh:

a) o IpHU3HAHWH IIPaBa;

He o6s13aTenen ¢pakT HapylIeHHs MpaBa, JOCTAaTOYHO,
YTOOBI MPAaBO KeM-JTMOO OCITapUBaJIOCh.

0) o ImpuU3HAHHMM IIpaBa, CIAEIKHU
HeeNCTBUTE/JIbHOU U IIPUMEHEeHUe NMoC/JIeCTBUU ee
He1eMCTBUTEJIbHOCTH:

- COBepIIIeHHOM HeleeCcoCOOHbBIM, MaJIOJIETHUM JIUIIOM;

- COBepIIIeHHOM IO/ BIUSIHUEM 3a0/1yKaeH1sT, 0OMaHa,
HACWJINS, YTPO3BI;
- COBepIIeHHOM B HEBMEHSIEMOM COCTOSTHHH.

B) O NpU3HAHWH HEAEMCTBUTE/IbHOIO aKTa
roCcyJapCTBEHHOTO OPraHa Wi OPraHa MeCTHOTO
CaMOyINpaB/IeHUS;



I) O IPHCYXIE€HHUH K HCIIOTHEHHUIO 00A3aHHOCTH B HaType
(T.e. paKkTHUECKOE BITTOTHEHNE JO/DKHUKOM CBOUX 00sI3aTE/IbCTB
110 IOTOBOPY), O BO3MEIleHUH YOBITKOB;

JTO eCcTeCTBeHHas Mepa 3alllMThI, €C/IA JO/DKHUK He UCTOTHUIT
00SI3aHHOCTH, TO MO CyZly MOXKeT OBITh IPUHYKAeH. Belp MoyxeT
OBITH MPUHYAUTETHHO U3BSTA.

A) O KOMII€HCAIlMH MOPAJIBHOIO Bpe/a, yObITKOB;

[TpumensieTcst mpu 11060M MpaBOHApPYLIEHUHA. MOXXeT ObITh
ZIOTOBOPHOM 1 BHE IOTOBOPHOW MEPOU 3aIIUThI, JTUIIH ObI UMET
MecTO (paKT UMYIIeCTBEHHOTO yiepoa.

€) 0 B3bICKAHUU HEYCTOMKM;

HeycTtoiika - 3apaHee ornpejie/ieHHast 3aKOHOM HJTH TOTOBOPOM
IeHe)XHasi CyMMa, KOTOPYIO TO/DKHUK 00513aH YIUIATUTh KPeAUTOPY
B CJTy4ae HeMCIIOTHeHUST WJTU HeHaIJIeKAIeTro UCIIOTHEHUSI
00s13aTe/ILCTB.

)K) TpeKpalleHue WiId H3MeHeHHe MPAaBOOTHOIIeHHUS;

3)  B3BbICKAHHE MPOIEHTOB C JO/DKHUKA, HAPYIUIMBIIETO
IeHeXXHOoe 00s3aTeabCTBO.

DKOHOMHYECKHE MOPhI HACTOTBKO MHOTOOOPa3HbI, YTO HE MOTYT
MOAJaBATHCS KaKOW-THO0 YeTKOH KJTaCCUPUKAITUU.






AnbTepHAaTUBHOE pelleHue
rPOXKIAHCKO-IIPABOBBIX CIIOPOB

B coorBeTcTBUU ¢ KoHcTuTynneu P® - kaxxabiii Bmpase
3alUIIATh CBOU IPaBa U CBOOOIbI BCEMHU CITOCOOAMH, He
3arpelleHHbIMU 3aKOHOM (4. 2 CT. 45), TapaHTUPYETCS
rocyJapCcTBeHHas 3allMTa IIpaB 1 cBOOO (Y. 1 CT. 45), B TOM
quciie cymeOHas 3aimTa (4. 1 CT. 46).

B To »xe BpeMmst B Poccuu u 3a pybexxom Bce Oostee
AKTYaJIbHOU CTAaHOBUTCS T€MA a/IbTEPHATUBHOI'O
paspelieHus IPaXXJaHCKO-TIPAaBOBbIX CIIOPOB.

[Torck abTepHATHB TOCYJAPCTBEHHBIM CYAAM IS
paspelleHus CHOPOB 00YC/IOB/IEH PSIAOM (PAKTOPOB, KOTOPHIE
an(ﬁ)c])epeHunpy}oTCH B 3aBUCUMOCTH OT PAa3BUTHS
KOHKPETHOTO 001IIeCTBa, TOCYAAPCTBa, KY/IBTYPHI,
3aKOHO/IATe/TbCTBA, YCTPOWCTBA CyZleOHON CHUCTEMBI,

3P PEKTUBHOCTH ee padOThI, CTeNIeHU Pa3BUTHS U CJIOKHOCTHU
SKOHOMHYECKUX U UHBIX OTHOLIEHUH U APyTHUX
00CTOSITETHCTB.



Ileperpy)>xkeHHOCTBH CyIOB

JTOMY CITOCOOCTBYeT HeZloCcTaTOYHast 9P PEeKTUBHOCTD
paboThI CyieOHOM CHUCTEMBI IIPU PACCMOTPEHUHU
OTZe/IbHBIX KaTerOpHi /iejl, KOTOPasi MOXXeT
3aK/II0YaThCS B MEPETrPY)KEHHOCTH CYJ0B, AJTUTETbHOCTH
cyaeO6HOTro pa3bvpaTenbCTBA, HEKBATUPUIITTPOBAHHOM
PaCCMOTPEHHH JIeJI, a TAK)Ke IPYyTUX HeTOCTaTKaX,
MPUCYIINX CyIeOHOM CrcTeMe TOrO T HHOTO
rOCyZlapCTBa.

YHacTo MOXXHO C/IBILIATH O TOM, YTO I'PAXKIaHe U
IOpUAUYEeCKHe JTUIIA IIPOCTO He XOTAT 00PaIIaThCs B CY
COOTBETCTBYIOLIEeH IOPUCAUKIIVU.



IOpucankumuoHnHbie n
HEIOPUCAUKIITNOHHbIE (POPMBI

CI)OprI 3dlIHUThI ITPaB U 3dKOHHBIX MHTEPECOB YHAaCTHHUKOB
DKOHOMMYECKOU AeATE/IbBHOCTHU MOXXHO ITOAPA34€/TUTD
Ha OPpUCOUKIWNOHHbBIE N HEIOPDUCIUKIITMOHHDbIE.

IOpucaukims - Kpyr IIOTHOMOYHU CyZleOHOTO HTH
AIAMUHUCTPATUBHOI'O OPraHa I10 IMPAaBOBOM OLLeHKEe KOHKPETHbIX
$aKTOB, B T.4. IO pa3pelieHUI0 CIIOPOB U TPUMEHEeHUIO0
NpeAyCMOTPEHHBIX 3dKOHOM CAaHKIIUM.

K ropucamxnmonssiv popmMaMm 3aIMThI MOYKHO OTHECTH
CyZeOHbIN MOPAAOK YPeryJMpoBaHUS CIIOPA, aIMUHUCTPATUBHBIN U
MHOI MOPSI0K, IIPH YC/IOBUU €r0 YCTAaHOB/IEHHS HAa YPOBHE
denepanbHBIX 3aKOHOB.

K newpucankimonnoii GopMe MOXXHO OTHECTU CAaMO3alIUTY,
TpeTelCcKoe pa30upaTe/bCTBO, pa30MpaTeTbCTBO e
MEXXIYHAapPOAHBIMUA KOMMEPYECKUMH apOUTpaKaMH, A0CyaeOHbI
(MMpeTeH3NOHHbIN) MOPSAZOK YPETryTMPOBaHHSI CITOPOB CTOPOHAMH,
MIOCPeIHUYECTBO, MHbIE BU/IbI Pa3pelIeHMsI CIIOPOB.






CyzeOHBII HOPATOK

CyzmeOHBIN MOPSIIOK KaK FOPUCAUKIITMOHHAA popMa
BKJTFOYAET B ceOsI TOCyZIapCTBeHHbIe OPraHbl CyZeOHOM
BJIACTH:

Koncturynuonnsii Cyn PO,
apOUTpaYKHBIE CYIHI,

CyZbI OOIIEN FOPUCAUKIINHY (B KaueCcTBe CaMOCTOSITETbHOM
$OpMBI CyZIeOHOM 3aIUTHI MOXXHO PaCCMAaTPUBATh ITPABO
Ha oOpallleHre B MeXXToCyIapCTBeHHbIE OPTaHbI, B
yacTHOCTU B EBpomeiickuii ¢y 1o rmpaBaM Ye/IoBeKa).



®opMBI OCYIIEeCTBIEHUS CyAeO0HOM

B/1dCTHA

B cooTBeTcTBUM CO cT. 18 KoHcTUTynuu PO
npasocyaue B Poccuiickont Peagepanun
OCYLIeCTBASAETCS TOIBKO CYOM.

CyzmeOHas BaCTh OCYIIECTBIISIETCS
MOCPeICTBOM KOHCTUTYIIMOHHOTO, TPAYXAAHCKOTO,
aIMUHUCTPATUBHOTO M YTOJIOBHOTO CYZIOITPOU3BOCTRA.

JlesiTe TbHOCTH apOUTPAXKHBIX CYAOB MPeICTaBIIsET
co06o0ii popMy OCyIIeCcTBIeHHSs CyaeOHOM B/IacTH B cdepe
I'PaYKIAHCKOTO Y1 aAIMUHHUCTPATUBHOTO
CYZIOTIPOU3BO/ICTBA, A CAMH apOUTPaKHbIE CYAbI BXOAAT B
CUCTEMY OPTraHOB IPAXXIAHCKOU IOPUCOUKIIVU.



ApOuTpaKHbI€ CYAbI

ApOuTtpaskHbIe CyAbI - 0c00ast PAa3BHOBUAHOCTH CyZIeOHBIX OPTaHOB,
OCYIIECTB/ISAIONINX CyleOHYI0 BIACTh ITyTEM paspelieHus
SKOHOMMYECKHX CITOPOB M MHBIX [IeJI, OTHECEHHBIX K X BeJIeHUIO.

Koucturyuus PO u ®K3 "O cynebHoI cucteme B Poccuiickoin
Penepalii’ OTHOCAT ApOUTPAKHBIE CYIbI K peZiepaibHBIM CyIaM.

CyneGHbIe OpraHbl, HaJle/IeHHbIE IIPABOM pa3pelieHus Je,
OTHECEeHHBIX K BeIeHUI0 APOUTPAYXKHBIX CYJOB Ha YPOBHE
cyobeKkToB P® co3gaBaThbCsi He MOTYT.

ApOuTpaKHbBIE CYZIbI UMEIOT COOCTBEHHYIO KOMIIETEHITHIO, A
MOPSIZIOK CyIOMTPOU3BOJCTBA B HUX UMeEeT CITelIuPHUKY,
yctaHoB/ieHHYI0 ATTK PO.

CrcTeMa apOUTPAKHBIX CYZIOB ycTaHOB/IeHa KoHncTuTyiueit PO,
®K3 "O cymebHOM crcTeMe B Poccuiickoi (De,zgepaunn" n"0O6
apOUTpaXkHBIX cyAax B Poccuiickoii Pemepanivivi’, OCHOBBIBAaETCS Ha
OOIIIX TPUHIIMTIAX U TIOJIOXKEHUSIX CYIOYCTPOHCTBA U
CyZOIPOU3BOACTBA, KOTOPBIE B PABHOU CTEINEHU JEeMUCTBYIOT U [ JIs
Koncturyumonnoro Cyma, v Ajist CynoB 0011ei IOpUCIUKITHH.



ApoOurpakHasa cucrema PP

B HacTosi1Iee BpeMst cyeOHYI0 apOUTPAXKHYIO CHCTEMY B
P® cocTaBasiioT:

1) Boicimit Apourtpakusiii Cyn Poccuiickoit ®egepaiiny;
2) ¢emepasibHbie apOUTPaAXKHBIE CYIbI OKPYTOB
(apOuTpakHbIe KacCAI[OHHbBIE CY/IbI);

3) apOUTPAKHbIE alle/UISIIMOHHbBIE CYIbI;

4) apOUTpPaXKHbBIE CYIbI IIEPBOM MHCTAHIIVHU B
pecyO/IMKax, Kpasix, 00/1acTsx, ropogax ¢pempepaabHOTO
3Ha4Y€eHMsI, aBBTOHOMHO¥ 00/1aCTH, aBTOHOMHBIX OKPyTaX
(manee - apOMTpa)KHbBIE CYAbI CyOBEKTOB PD).



3aauM apOUTPAKHOTO Cyaa

B cootrBetcTBUU CO cT. 2 AIIK P® 3agavamu cysonpon3BoaCTBa B
apOUTPaKHOM Cy/ie SIB/ISTFOTCS:

1) 3al[1Ta HAPYIIE€HHbIX M/ OCIIapUBAEMbIX ITPAB M 3aKOHHBIX
WHTEePEeCOB JIUL, OCYLIEeCTB/SIOIUX IIPeANPUHUMATE/IbCKYIO U
WHYI0 SKOHOMUYECKYIO AesITe/IbHOCTD, A TAK)XKE MPaB U 3aKOHHBIX
nHTepecoB PP, cybbekToB PO, MyHUITUTIATBHBIX 0Opa30BaHUM B
chepe IpeANTPUHUMATETBCKON Y THOM DKOHOMHUYEeCKOU
nesiTeIbHOCTH, OPTAaHOB roCyJapCTBeHHOU BiacTu PP, opraHoB
rOCyZIapCTBEHHOM B/IAaCTH CYObeKTOB PP, opraHOB MeCTHOTO
CAaMOYIIPAB/I€HUS, UHBIX OPTrAaHOB, JO/DKHOCTHBIX JIUL] B YKa3aHHOU
chepe;

2) obecrieyeHre AOCTYITHOCTH IIpaBoCyaus B chepe
MpeAIIPUHUMATE/IbCKOM U MHOW DKOHOMUWNYECKOU AesITeIbHOCTY;



3aauM apOUTPAKHOTO Cyaa

3) cIpaBe/IMBOe MyO/IMYHOe cyJeOHOe pa30upaTebCTBO B
YCTaHOBJIEHHBIN 3aKOHOM CPOK HE3aBUCHUMbBIM U
OeCIpUCTPACTHBIM CYIOM;

4) YKpeIieHre 3aKOHHOCTH U IIpenypexaeHue
IpaBOHapYIIeHW B cpepe nmpeanpruHUMaTeTbCKON 1 MTHOU
3KOHOMUHYECKOU esITe/IbHOCTY;

5) opMHpOBaHMeE YBOKHUTEILHOTO OTHOILIEHUS K 3aKOHY U

CYRy;

6) coleiiCTBHEe CTAHOB/IEHUIO Y PA3BUTHIO MTAPTHEPCKUX
Ie/I0BBIX OTHOLIeHU, GOPMHUPOBAHUIO OOBIYAEB U DTUKU
IeIoBOro 00opoTa.

Jlnst ocyliieCTBIEHUS TUX 33/1a4 ApPOUTPAKHBIN CYZ, KQXKIOTO YPOBHS
HaJleJIeH CBOUMU, TOJIbKO €My IPUCYLIUMU IIOTHOMOYHSIMHU.



[TorHOMOYM S AapOUTPAIKHBIX CYIOB (1-51
rpyIrma)

[TorHOMOYMST apOUTPAKHBIX CYAOB MOXKHO Pa3e/UuTh Ha 2 TPYIIIIHIL:

1) IOJTHOMOYH S, CBOMCTBEHHBIE TOTBKO apOUTPAYKHBIM
CcyAaM onpeaeneHHOro YPOBHSA:

- ®PemepanbHBII ApOUTPAIKHBIN CYJl OKpPYTa: IIPOBepsieT B
KaCCAITMOHHOW MHCTAHIINY 3aKOHHOCTH CYyZIeOHBIX aKTOB 10 leJIaM,
PACCMOTPEHHBIM APOUTPAKHBIMU CyZlaMH CYObeKTOB PP 1
apOUTPAXHBIMH aTle/UISITMOHHBIMU CYTAMU;

- ApOUTPOKHBIN alle/UTSIMOHHBIN CY/: TPOBEpseT B

aTie UIAITMOHHON MHCTAHITUH 3aKOHHOCTh U 0OOCHOBAHHOCTD
CyZleOHBIX aKTOB, HE BCTYITMBIIHUX B 3aKOHHYIO CHJTY IO ZieJiaM,
pPacCMOTPEHHBIM aPOUTPAKHBIMU CyIaMH CyObeKTOB PO B mepBoii
WHCTAHIIUHY, TOBTOPHO PACCMaTPUBAS [IEJIO;

- ApOouTpa)kHbIi cya cyobekTa P®: paccmaTpuBaer B mepBoii
WHCTAHIUH BCe JleJia, MOoiBeIOMCTBEHHbIE apOUTPAKHBIM CyZiaM B
P®, 33 rckiroueHneM fieji, OTHECEHHbIX K KOMIIeTeHIIMH Briciero
Ap6utpaxuoro Cyga PO;



[TorHOMOYHA apOUTPAIKHBIX CYIOB
(2-s rpymma)

2) IOJTHOMOYMSsI, CBOHCTBEHHbBIE BCEM apOUTPAKHBIM CyZIaM:

- pa3peLlalT BO3HUKAIIIUE B IIpoLecce npearpuHUMaTe1bCKOU U
VMHOM SKOHOMMHYECKOU IesITe/IbHOCTU CIIOPHI;

- IIepeCMAaTPUBAIOT 110 BHOBb OTKPbIBIIMMCS 00CTOSATE/ILCTBAM
IMPpUHSATbIE UMW U BCTYIIUBIINME B 3aKOHHYIO0 CUJTY CY,ZI,E6HI)I€ dKThI,

- o6pamatotcs B Koncturyimonnsiii Cyn PO ¢ 3ampocom o
MpOBEepPKe KOHCTUTYIITMOHHOCTU 3aKOHA, IPUMEHEHHOTO HJTH
MO/I/IeXKAllero MpUMeHeHUIO B paCCMaTPUBAEMOM UMM JIeJi€;

- U3YYalOT ¥ 00001AI0T CyZieOHYIO TPAKTUKY;

- IIOATOTAaB/IMBAKOT ITPpE€A/IOKEHHNS 110 COBEPIIEHCTBOBAHHWIO 3dKOHOB
N MHbBIX HOPMATHWBHBIX ITPABOBbBIX dKTOB;

- BeIyT CTAaTUCTUYECKHH YIeT ¥ aHA/TU3UPYIOT CyIeOHYIO
CTaTUCTUKY CBOEU JeATe/TbHOCTH;

- OCYILIeCTB/ISIIOT MeX/IyHapOAHbI€e CBSI3U B YCTAHOB/IEHHOM
nopsigKe.



IloaBezOMCTBEHHOCTH N
MOACYAHOCTD

IloagBeOMCTBEHHOCTH — 3TO IpeAMeTHas
KOMITETeHLIUS OPUCAUKIIMOHHBIX OPTraHOB, T.e. KPYyT
Ies, KOTOpble OHU YIIOJTHOMOY€EHbI PACCMaTPUBAaTh U
pa3peuiaTh.

B oTnmuaue ot moaBeIOMCTBEHHOCTH, MOACYAHOCTH —
3TO KOMIIETEHIIHSI CYI0B TOT'O MJIK MHOTO YPOBHSI OTHOM
cyzmeOHO cCcTeMbl, (HarpuMep, CCTEeMBI
apOUTPAXKHBIX CYZIOB HJIM CYAOB 001l FOPUCIUKIIVIH)
VJTH KOHKPETHOTO CyZla 3TOH CUCTEMBI.



B Kakoii cyx oOpaniarbcsa?

JKOHOMUYECKHE CITOPbI MeXAY OPUINYECKMMU JIMLIAMU
OB IOMCTBEHHBI aPOUTPAKHBIM CyJaM.

ODTO 0O3HAYAET, YTO TAKHE CIIOPhI MOTYT PACCMaTPUBATHLCS U
pa3peniaTbCst TOMHKO apOUTPAKHBIMU CyAaMU (a He IPYTrUMHU
OpraHaMM, HallpuMep CyJaMH 001eil IOPUCIUKIINH).

Ho B Kakoit MeHHO apOUTPaXKHBIHN Cy/l U KAKOTO YPOBHS
HeoOX0AMMO 0OPAaTUTHLCS CIIOPSIIE CTOPOHE 3a 3alUTOMN
cBOero mpasa: B Beiciuit apoutpaxssiii cyg PO, B
00/1aCTHOM apOUTPAXKHBIN Cy/I, ¥ €CIU B 0071aCTHOM, TO IO
MeCTy CBOEro HaXOXAeHHUS WU 10 MeCTY HaXOXIeHUS
OTBeTYMKA?

OTBeT Ha 3TU BOIIPOCHI AAIOT HOPMBbI O TTOACYAHOCTHU e
apOUTPAXKHBIM CYZIAM.



iceppuiopud/ibHdaii
MOACYAHOCTD

OO611iee MpaBUJIO TEPPUTOPUATBHOM MTOACYTHOCTH e/, KaK
apOUTPAKHBIM CyZIaM, TaK M CyZilaM 0011iei IOPHUCIUKIIMM TaKOBO: MCK
NpeabsABISETCA B CyJ, O MeCTY HAXO)XKAEHWS UJIU MeCTy
JKUTEe/NbCTBA OTBETUYMKA.

M3 saToro npaBuia cyliecTByeT psj, UCKIIOYeHUH, Koraa
TeppUTOPHAJIbHAS MOJICYAHOCTH ONPeesSeTCs MO BBIOOPY MCTIIA
(HampuMep, eC/IM OTBETYMKOB HECKOIPKO M OHU TTPOXKUBAIOT HA
TEPPUTOPUH PA3TUIHBIX CYObekTOB PP), cTopoHamu B roroBope
(IOTOBOpHAs MOACYAHOCTH) UJIU UMITEPATHBHO 3aKOHOM
(MCKITIOYUTETbHASI TOACYTHOCTb).

HcxrourTenbHast NOACYAHOCTh YCTAaHOBJIEHA, HATIpUMeP, AJIs1 CHOPOB O
MpaBax HAa HeJBUKMMOE UMYLIEeCTBO: TaKUe CIIOPbI PaCCMaTPUBAKOTCS
CYZOM IO MeCTy HaXOXXeHHUsI TAKOTO UMYIIeCTBa.

AZMUHHUCTPAaTUBHBIN MOPALOK, KAK OTHOCSILIUMCS K
IOPUCAUKIIMOHHOU popMe, OCyILeCTBIISIETCS TOCYAAPCTBEHHBIMU
OpPraHaMM UCIIOJIHUTEJ/IbHOU B/IACTH B OCHOBHOM B [P BAPUTE/IbHOM
BHeCYZeOHOM MOpsiiKe, HAaIpUMeP HaJIOTOBBIMU OPraHaMH.



Heropucankimmonabie GpopMbI
3aIIUThI

YperynrpoBaHue U pa3pellieHre CIOPOB BO BHECYIe0HOM MOPAIKe
O3HAYaeT, YTO CIOp pa3peliaercsi 6e3 HeNOCPeACTBEHHOTO YYACTUS U
PYKOBOZICTBA ITPOLIECCOM CO CTOPOHBI apOUTPAKHOTO CYAQ.

K TakoBBIM, B 4aCTHOCTH, OTHOCST Pa30WPATETbCTBO Jie/Ia B TPETEHCKOM
CyZie, 3aK/II0UeHUe BHeCYIeOHbIX MUPOBBIX COT/IAIIEHUH, TTPOBeIeHNE
eperoBOpoOB, OOpallleHre K MOCPEIHUKY U T.7,.

Oo0u1eit 00beUHAIOLICH T BCeX 0003HAUYEHHBIX BUJOB SIBJISIETCSA TO,
YTO MPOLIECC paspelleHus U YPeryJIMPOBaHHMsI IPAaBOBOTO CIIOPa BO
BHeCyaeOHOM ITOpSIJIKe ONpee/isieTcs: He apOUTPaXKHOI MpoileccyaTbHOM
dbopMoii, a CaMUMH CHIOPAIIMMH CyOBeKTAMU, a TAK)Ke UHBIMHU JIUIIAMH,
MPUHUMAIOIIMMU YYaCcTHe B pa3pelieHnH U YPeTryIMPOBaHUHU CIIOpa.

JleficTByIOIII€€ 3aKOHOAATENBCTBO (4. 5 cT. 4 ATTIK P®) npemycmarpuBaer
B KaueCTBe YCJIOBHSI IJIsT OOpaleHusi B CyA, coOToieHre He TOTbKO
MPeTeH3MOHHOTO, HO ¥ HHOTO JI0CYZIeOHOTO MOPSIIKA YPETYTUPOBAHMUS
CTIOpa, YTO JAeT ITPaBO PaCCMATPUBATh MHCTUTYT AOCYIeOHOTO
yperyJiupoBaHHsi SKOHOMHYECKHX CIIOPOB B 11€/I0M KaK e JUHOe U
ABTOHOMHOE TTPABOBOE SIBJIEHUE, KaK CAMOCTOSITE/TbHYIO pOPMY 3aLIUTHI
Mpasa.



Tperenickue cyabr

Tperelickue Cyzpl - 3TO HErOCYJapPCTBEHHbIE OPTaHbl, CO3aBaeMble
COOO0IIIeCTBOM MpeaIpUHUMAaTe e AJisi pa3pelleH s CIIOPOB B
cdepe YaCTHBIX SKOHOMUYECKHX OTHOIIIEHHH, KaK IMIPAaBHJIO, 0
oOpalieHUs COPSIINX CTOPOH B rOCYJapCTBEHHBIHN CY,

laHHbIE CYABI SBASIOTCS (POPMOM IPUMUPEHU
KOHQPIUKTYIOUUX CTOPOH, OAHUM U3 aIbT€ePHATUBHBIX
CIOCOOO0B pa3peureHus1 IKOHOMUYECKOTO criopa B chepe
IPaXXJAHCKO-IIPAaBOBBIX OTHOLLIEHU M.

B Poccutickoit Penepaniivi GyHKIIMOHUPYIOT TPETENCKHE CYIbI,
paccMaTpUBaOIIUe CIIOPLI POCCUUCKUX NIPeAINpUHUMATE/IEN,
nesiTeIbHOCTh KOTOPBIX perynurpyetcsi PesepanbHbIM 3aKOHOM OT 24
utosst 2002 T. N 102-®3 "O TpeTterickux cygax B Poccuiickoit
Penepanu’, ¥ MeXXAYHAPOIHbIEe KOMMepYeCKHe apOUTpPaXkH,
paccMaTpUBaloliiye CIopbl ¢ ydacTHeM MHOCTPAHHBIX
npeATrpuHUMaTeen, 1essTeIbHOCTh KOTOPBIX PeryupyeTcs
3akoHoMm PO ot 7 utosist 1993 1. N 5338-1 "O MexayHapogHOM
KOMMepPYeCKOM apOUTpaXke', B KOTOPOM YUTEHBI TTOJIOKEHHUST
TunmoBoro 3akona JOHCHUTPAJI "O mexxayHapogHOM
KOMMepPYEeCKOM apOuTpake".



reul€eHue CriopoB TPETEUCKUM
CyAoM

CornacHo ctatbsiMm 2, 3 P3 "O Tpetetickux cyaax B Poccuiickoit
Penepaniu’ TPETENCKUM CyZ, MOXKET ObITh ITOCTOSTHHO

e CTBYIONIMM WJTH OBITh 0OPAa30BaHHBIM CTOPOHAMU [IJIST pellleHUsT
KOHKPETHOTO CIOopa.

Criop MoXKeT OBITh ITepeIaH Ha pa3pelleHre TPETENUCKOTo Cyaa
MPU HA/IMYUU 3aKTI0YEHHOT'0 MeXAY CTOPOHAMHU TPETEeCKOro
CcOor/IallleHUS.

OTO coIIallieHUuEe MOYKeT OBITH 3aK/JIF0YEHO CTOPOHaAMH B
OTHOLIEHHNH BCEX MUJIN OIIpEeaAc/I€EHHBIX CITOPOB, KOTOPbI€ BO3SHUKIJ/IN
NI MOTYT BOSHUKHYTb ME@XAY CTOPOHAMMHA B CBS3U C KaKUM-T100
KOHKPE€THBIM IIPABOOTHOLLICHHWUEM.

TpeTelickuii Cy, NPUHMUMAET PelleHre B COOTBETCTBUU C
YCJIOBUSIMU JOTOBOPA U C YYeTOM OObIYa€eB [Ie/I0BOTO 000pOTa.

Eciu oTHOIIIEHHUSI CTOPOH TIPSIMO He yperyTMpoBaHbl HOPMaMHU
IIpaBa WJIM COT/IAllIEHMEM CTOPOH U OTCYTCTBYeT MIPUMEHUMBIH K
S5THUM OTHOIIIEHHSIM 00bIYai 1eJTI0BOro 000pOTa, TO TPETEeHCKUM CY/,
NIpUMeHsIeT HOPMbI TIPAaBa, PETYTUPYIOIIYEe CXOAHbIE OTHOIIEHUS, a
MIPY OTCYTCTBUH TaKUX HOPM pa3pelliaeT CIop UCXOAST U3 00X
Ha4vaJ1 ¥ CMbIC/Ia 3aKOHOB, MHBIX HOPMATUBHBIX ITPABOBBIX AKTOB.



Ilocpegan4yecTBO

ApOUTpaKHO-TIPOIleCCyaabHbIN KofeKe PP He cogepixuT
oIpee/IeHUs IIOCPeIHNYECTBA, II03TOMY €0 Ka4yeCTBEHHbIe
XapaKTePUCTUKU MPEeICTABISIOT 000 000011IeHre MUPOBOTO
CyZIleOHOIO OTIbITA M TOYEK 3PEHMSI YUEHbIX IIUBUINCTOB.

[TocpeganyecTBo (MM MeauAINA) ABISETCSA AEATE/TBHOCTHIO
10 OKa3aHHUIO COMEMCTBUSA CIOPALIMM CTOPOHAM B pas3pelleHrun
CIIOPOB, OCYIIIECTBISIEMON PEKOMEHTIOBAHHBIM CYIOM JTUIIOM —
IIOCPeTHHUKOM (MeIraTopoM).

[TocpesHUYECTBO - IPUMUPHUTEIbHAS IPOLEAYPa, KOTOPast He
IO JIEXKUT IIPUHYAUTETBHOMY HCIIOJTHEHUIO, HallpaB/ieHa Ha
yperyJMpoBaHue IMPaBoBOIo CIIOpPa U BIPAOOTKY
B3aMMOIIPUEM/IEMOTO PEIIeHHs] CAMMMHM CTOPOHAMU C Y4aCTHEM
TPeThel CTOPOHBI (IOCPEeIHHKA).

[Tocpeanuk - 3T0 PpU3HMIECKOe TUIT0, 00/TaZarolIee OMBITOM U
3HAHUSMH B OTIpe/ie/IeHHON 00/1aCTH SKOHOMUYECKOTro 000poTa,
He CBSI3aHHOE KaKUMHU-THO0 OTHOIIEHUSIMU C YYaCTHUKAMU CITOpPaA.



O06sa3aHHOCTH MOCPEeAHUKA

[locpegHryecTBO OCYLLECTBIISICTCS B BUE eperoBOpPOB
CTOPOH, OPraHMU3yeMbIX [TIOCPEeJHUKOM U [IPU €ro y4YaCTHUH.

[TockonmbKy mocpeHUK He 00/1afaeT KAKUMH-THO0
B/IACTHBIMU IMOJTHOMOYHMSIMHM 1, COOTBETCTBEHHO, HE CBSI3aH
KaKUMHU-IM00 NPOLeAYPHBIMY TIPAaBHJIAMH, [IEPETOBOPBI
IIPOBOASTCS B CBOOOIHOU popme, OTIUIHOM OT CyZeOHOTo
3acelaHus.

[Ipn aTOM NTOCpEeAHUK He CTOJIbKO Pa3bsCHSACT CTOPOHAM
IOpUUYeCKHe TOC/IeICTBHS YPETYTUPOBAHUS CIIOPA, CKOIBKO
IMTOMOraeT UM COCPeJOTOYNUTHCSI HA SKOHOMHUYECKOW U
JIMYHOCTHOW OCHOBE UX KOH(PIIUKTA, Pa3bsCHsIET
BO3MOXXHOCTH U MOCJIeICTBUS YPEeTYIUPOBAHHUS CIOPa C
y4eTOM MHTePeCoB BCeX CTOPOH, MCIO/Ib3Ysl B OCHOBHOM CBOM
npodecCUOHATbHBIN M YKU3HEHHBIN OTIBIT.

OaHO¥ N3 OCHOBHBIX 00SI3AaHHOCTEH MOCPeTHUKA
SIBJISIETCSI COXPAaHEHU e TAaWHBI ePeroBOpPoOB.



JTAMbl PAa3BUTUS IPOLUEAYyPbI
nmocCpegHUYeCcTBa:

- 3aKJTI0YEHMe COT/IAllIeHUsT 00 yperyTMpoBaHUY MTPAaBOBOTO KOHMJIUKTA C
MOMOLIBIO TOCPETHUKA;

- U3y4YeHHUe IMOCPeJHUKOM IPe/CTaB/IeHHbIX MAaTE€PHAJIOB, YSICHEHHE CyTH
CIIOpPa MeXAY CTOPOHAMU;

- IePEeroBOPBHI C KAXKJO0U U3 CTOPOH;

- BbISICHEeHMeE ITO3ULNIN Ka)XIO0MU CTOPOHBI 10 CIIOPHBIM BOIIPOCaM
(ompeneieHre CITOPHBIX MTPOO/IEM M pa3pabOTKa MIaHa UX Pa3pelIeHuUsI);

- BBIPAOOTKAa COBMECTHO CO CTOPOHAMHU HECKOJIBKUX BADUAHTOB UX
paspelleHus;

- 00CY)KIeHMe TTPeIOKEHHBIX BAPUAHTOB (JJOCTOMHCTBA M HEZJOCTATKH
Ka)YXI0I0);

- IOMCK B3aUMOITPHEMJIEMOTO PEIIEHHUSI CITIOPHBIX MPOOJIEM U ITyTU €T0
peanusanuu;

- opopMIeHHEe TOCTUTHYTOTO COT/IAIIE€HHS;
- peanusanus JOCTUTHYTOIr'O COTJIALLIeHUS.

PesynbraTamMu mocpegHUYeCTBa SIBISIETCS: 3aK/II0YeHHe CTOPOHAMHU
MHPOBOTO COT/IAIIeHUs], MO0 OTKA3 UCTIA OT MCKA. YC/IYTH IMOCpeTHUKA
OTJIQYUBAIOTCS T10 COT/IAIIEHUIO CTOPOH.



CamMmo3anmura

B ropuandeckoit mmrepaType caMmo3aliuTa
pacCcMaTpUBAETCs KaK Pa3HOBHUIHOCTD 3aIUTHI IIPaB, IPU
KOTOPO#1 OHa (caMOo3alliMTa) OCYIEeCTB/ISETCS CAMHM €ro
obJ1agaTesieM, Koraa IoMOIb TOCyJapCcTBa B BHIe
CyZeOHOM 3aIMThI, OCYIIEeCTB/ISIEMOM OpraHaMH BJIaCTH
rOCyZapCTBEHHOM, MOXXET IBUThHCSI CJIMIIKOM ITO3THO.

B Gonbireii ctenneHu yueHble TPUAEPIKUBAIOTCS TOYKU
3peHUsI, YTO CAMO3AlIHTA - 3TO U €CTh eTMHCTBEeHHASs
BHecyAeOHas popma 3aIIuThl IIPaB, AOITyCKaeMas TOT/Ia,
KOTZa MTOTePIEeBIIUI pacloiaraeT BO3MOXHOCTSIMU
IIPAaBOMEPHOTO BO3/IeMCTBUS HA HAPYUITUTES U
CAaMOCTOSITE/TbHO 3alIUIIAET Y BOCCTAHAB/IMBAET CBOU
IpaBa, He mpuberasi K MTOMOIIY TPABOOXPAHUTE/THbHBIX
OPTaHOB.



3agaHue 5.
1. Beinmucars onipezie/ieHue SKOHOMHUYECKHUX CIIOPOB.

2. CocTaBUTH TAOIUILY IO BHIAM DKOHOMUYECKUX
CIIOPOB.

3. BeimuinuTe BUAbI IOPUCAUKIIMOHHOM 3alUThI U
HEeIOPUCAUKIIMOHHOM 3allIMTHI C OTIpee/IeHUsAMU.

4. BeimuiiuTe onpeaeneHre apOUTPAXKHOTO CYa, €ro
TTIO/THOMOYHS.

5. BeimuinuTe onpeeieHre TPeTEMCKOTO Cyla U €ro
MTOJTHOMOYUS.

6. OTBeThTe Ha Borpoc: [louemy B
HEeIPUCAUKIIMOHHOM 3aiuThl «IlocpegaryecTtBO»
CTAaHOBUTCS AaKTYA/IbHBIM B Hallle BpeMsi ¢



