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~ 1. ToHsATHe rpaXaaHCKOro UCKa U npeaMeT rpaXaaHCKOro MCKa.
~ OcHoBaHuA npeabABNEeHUs rpaXxgaHCKoro ucka.

2. [lpoueccyanbHbIN MNMOPAOOK NpeObABMEHUA rpPaXXOaHCKoOro
MCKa B YrorioBHoM cygonpousBoactBe. Mepbl no
obecrneYvyeHuno rpaXxaaHCKoOro NcKa.

3. PelueHusi, npuHMMaeMble No rpaxgaaHCKOMy UCKY B YrofiOBHOM

ecce, UX BuAbl, NOPAAOK MNPUHATUA WU odopMneHus.
peleHns B 4acTu

——————

-

XOaHCKOro ucka.
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= [a3e BUHoe H. M ﬂ;eﬂTeJ'leOCTb criegoBaTengd no Bo3|\/|eu_1eHmo
~ MmarepuanbHoro-yuiepba. KazaHb, 1990.

= 3azopckuu M.T. TpaxxgaHcknn uck B yroriosHom gene. M., 2002
= Ma3zarnos A.l. [ paxxgaHcKknn UCK B yrofioBHOM npotecce. M., 1977.

= HukynuH E.C. Bo3amelueHue yuiepdba, npU4YMHEHHOIO
npaBoHapyLweHnem. M., 1983.

= [JoHapuH B.A. [pon3BoacTBO NO rpakaaHCKoMy UCKY Npw

edoBaHuK yronosHoro gena. BopoHex, 1978.
%UH B.A. 3 €CTBEHHDbI YHOCTU BW
= [llapugpos T.3. Uck B yronoBHOM npouecce. YnbaHosck. 2000.




[ToHATHE rpaxXxnaHCKoro MmCka m nnpeamerT
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- = [paxdaHcKuU uck 8 y205108HoM npouyecce — ITO Tpe6OBaHI/Ie CbI/I3VI‘-IeCKOFO UJn
topuanYeckoro nuua o BO3MeLLEeHNN NPUYNHEHHOIO HENOCPEACTBEHHO
NpecTynsieHNeEM NMYLLIECTBEHHOIO Bpeaa nnn od nMmyuleCcTBEHHON
KoMrneHcaunu mopanbsHoro speaa (4. 1 ct. 44 YT1K).

= [lpedmem 2paxdaHckozo ucka — VUMYLLECTBEHHbLIN NN MOparbHbIW Bpea OT
npectynneHuns. MimyuwecTtBeHHbIN Bped MOXET BblpaXkaTbCH B MOXULLEHNM,
YHUYTOXEHMN NNOO noBpeXaeHnmn nmyLectsa PuU3ndeCcKknx nnm
IOPUONYECKMNX NNLL, B pacxogax, CBA3aHHbIX C BOCCTaHOBIMEHUEM 300POBbS B
qﬁae NPUYNHEHNA PU3NYECKOro Bpeda (pacxodbl Ha neyeHune, nyTeBKY B
aTopun U T. A. HM@MXO&OB KOTOpbIE OH
He ObIN NpuYnHeEH Bpea. [lpn ytparte

y,EI,OCI'IOCO6HOCTI/I NoTEpnEeBLLMIA BipaBe B YrorloBHO-NpoLieccyanbHOM
nopsake TpeboBaTb JEeHEXHOIro BO3MELLLEHUS YyTpadYeHHoro 3apaboTka 1 ap.
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- FIBJ'IFII-OTCFl POpVI,EI,I/I‘-IECKWG (baKTbl N3 KOTOPbIX VICTeLI, BbIBOD,I/IT CBOU

— TpeEOBaHMﬂ 1 C HanM4nem KOTopbIX 3aKOH CBA3bIBAET BO3HUKHO
BEHME NPAaBOOTHOLLUEHNSA MeXOy UCTLOM U OOBUHSEMbIM
(rpaXXOaHCKMM OTBETYMKOM). DTUMU dbaKkTaMn ABNSAOTCS:

1. coBepLlUeHne npecTtynneHus,
2. Hanu4yue Bpeda Ha CTOpPOHe uUcTua,

mVTHHaFI CBA3b MexXay npeCTynneHnggom.-——-——-




npoueccyaanbm NOopPAAOK NMpeaAbABIIEHUA NrpaxKagaHCKoOro MCKa B yroyoloBHom
cyaonpoussoaAcTee. Mepbl Nno o6ecnevyeHunro rpaxaaHCKoro ncka.

A cOoCcTaBnsdeT 06 9TOM NPOTOKON UMK AernaeT NMCbMEHHOEe yBeJoOMMAeHne. - — ==

e —

1. Cmamb 2paxK0aHCKUM UCMUOM 2pax0aHUH, a makxe pududeckoe NULUO MO2ym MOsbKO 8 Crly4ae 3asi6eHusT
—...cOOmeemecmeyrowie2o mpebosaHus. NucbMeHHOe 3aaBneHne NpuoodLLAaeTcs K aeny, a YCTHOEe 3aHOCUTCH B
~ MPOTOKOIT COOTBETCTBYIOLLEro CNneACcTBEHHOrO AeNCTBUS.

2. [MpwusHaHue nuua rpaxgaHCKUM UCTLOM OPOPMIISIETCS onpeaeneHmeM cyaa unu noctaHoOBIEHNMEM CyabM,
cneposatens, go3Hasatens (4. 1 cT. 44 YTIK).

3. OO0 atom coobuiaeTcs rpaxgaHCKOMy UCTLY U ero npeacraButento. B crnyyae siBKM rpaXkgaHCKOro Uctua unm ero
npeacTaBuUTens UM pasbACHAKTCA Npasa, npeaycMoTpeHHbie Y. 4 cT. 44 YTIK, o 4yem genaerca oTMeTka Ha
NOCTaHOBSIEHUM O MPU3HAHUN FPaXXJAHCKUM UCTLIOM, KOTOpasi yaAOCTOBEPSAETCSH rpaXKaaHCKUM UCTLOM UIN ero
npeacTaBuUTenNeM.

4. [paxgaHCcKuii UcTeL, MOXEeT OTKa3aTbCA OT 3asiBIIEHHOro MM UCKa B Nt0O60 MOMEHT NPON3BOACTBA MO

OBHOMY ZiefTy, HO 10 yAareHus Cyaa B CoBeLaTerbHyo KOMHATY ATis MOCTaHOBMEHMS: npmosopa.ﬂ%
paXkoaHCKOro ucka Brnevyet 3BoACTBa No Hemy (4.5 cT. 44 YIMK). [lo npuHATUS oTKasa oT

, CNefoBartersib, Cyq pa3bACHAET rpaKaaHCKOMY NCTLY NocneanctBna oTka3a oT

5. BO3MeCTUTb NPUYMHEHHbLIN NPECTYNIIEHMEM yLepb AormKeH No obwemMy npaBuny 06BMHSAEMbIA. YCTAaHOBNEHHbIX
3aKOHOM CIy4Yasix OTBETCTBEHHOCTb 3a MPUYMHEHHbIN OGBUHAEMbLIM BPe[ BO3raraercs Ha UHbIX (OU3NYECKUX UMK
topngudeckux nuy. MNpun aTom crnegoBaTernb BbIHOCUT MOTUBMPOBAHHOE NMOCTAHOBIIEHME O MPUBIIEYEHUN CO
OTBETCTBYHLLENO NLA B KAYECTBE NPaXk4aHCKOro OTBETUMKA.
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Bc ’FEO' YT'IK 3akpenreHa O6ﬂ3aHHOCTb cnen,osaTensl 7 ,EI,O3HaBaTeJ'IFI NPVHUMAaTL
— H_Q_Q_6XO,EI,I/IMI:>I§ MEpPbI MO YCTAHOBMEHUIO UMYLLIECTBA NOAO3PEBAEMOro, 0OBUHAEMOrO
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nnbo nnu, KOTOpPbIE COrflacHO 3akoHoaaTenbCcTBy PP, HECYT OTBETCTBEHHOCTL 3a
Bpea, NPUYNHEHHbLIN NOA03PEBAEMbIM, ODBUHSEMbIM, U HANOXXEHMIO apecTa Ha
nmyliecrtsa.

= B uensx obecnevyeHns npuroBopa B YacTu rpaxkaaHCKoOro cka u Apyrmx
MMYLLIECTBEHHbIX B3bICKaHUI cnegoBaTenb C COrnacus pyKoBOAUTENS CrEACTBEHHOro
opraHa, a Takke Jo3HaBaTeslb C cornacus NpoKypopa Bo30y»kaatoT nepes cyaom
XO[aTalCTBO O HaroXeHUn apecTta Ha UMYLLECTBO NOA03peEBAEMOro, 06BMHAEMOro
UNn Ny, HECYLLMX MO 3aKOHY MaTepuarnbHY OTBETCTBEHHOCTb 3a UX OEeNCTBUS.

accmanMBaeT XOLI,aTaVICTBO B nopﬂuke ycTaHoBneHHom CT. 165 YTIK (4. 1ct. .

PakTUyeckmne O6CTOFITeJ'IbCTBa Ha OCHOBaHWUWN KOTOPLIX OH MPUHSAN Takoe peLleHune (.
1 cT. 115 YTIK).
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_;_-.- e —_rpam \HCKOTO  UNCKE , npedbdaBfieHHOIo
S, npouecce NPOM3BOACTBA MO YrornoBHOMY Aeny, MPOMCXOAUT Mo
npaBunam, yctaHoBrieHHbIM YIK. 310 3HauuT, 4to B OTNnn4ne

OT rpakgaHCKOro npouecca, rge Kaxgas CtTopoHa AofmkHa cama
[oKasaTb 0DCTOATENbCTBA, HA KOTOPblE OHAa CChINTAETCS KaK Ha
OCHOBaHME CBOUX TpPebOoBaHUN U BO3PaXEHUW, B YrorOBHOM
npouecce AoKasbiBaHUE ABNsieTCA 06A3aHHOCTLIO JO3HaBaTeENS
mfep,osaTenﬂ. [MTpnyem oTkas ucrua Ka He ocBoboXaaet
. KasblBaHUA Xapaktepa WU
pa3smepa Bpeaa, NnpuinHeHHoro npectynneHnem (n. 4 4. 1 ct. 73

YIK).
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noc;Tynvmo COOTBETCTBYIOLLEE XO,EI,aTaI/ICTBO Fpa>l<,£l,aHCKOFO mcTua,

~TpakgaHcKoro—oTBeTYMKa W WX npedcraBuUTeneun, criegoBaTtesib
3HAaKOMUT Ha3BaHHbIX YYaCTHMKOB nMpouecca C Marepuanamu
YrOSIOBHOIO [efia B TOM YaCTW, KOTOpad OTHOCUTCA K rpaXkgaHCKOMY
nmcky (4. 1 ct. 216 YIK). O3HakomneHne npoBoAUTCA B Mopsake,
ycTaHoBMeHHOM cT. 217 n 218 YTIK.

= YTBEepamMB 00BMHUTENbHOE 3aKITlo4EHNE, NPOKYPOP HanpaBnseT yro

ﬁfmoe Oeno B cyd, 0 YeM YBEAOMMSET B TOM YMCIE rpaKadaHCKOro -
ua, rpa TYMKa npegctaBuTenen u-

PaBO 3asABMATb XO04aTaMCTBO O MNPOBeAEHUU
npenBapuTENbHOro CnyllaHMsa B nopsake, YCTaHOBNEeHHOM . 15
YTIK (4. 1 cT. 222 YTIK).




HAET N BOMNPOC O TOM, MNPWUHATbI NN Mepbl MO o6ecnequ|/|ro
~ BO3MeELUEHNs Bpeda, NPUYMHEHHOro npectynneHnem (n. 5 cT. 228
YTIK). Ecnu Takme mepbl He ObInNu NPUHATLI, TO Cydbs MO Xo4aTaucTBY
NOTEPMNEBLUErO, rpaXkgaHCKoro Uctua unn ux npeacrasutenen nmoo
NPOKypopa BnpaBe BbLIHECTWU MNOCTAHOBMNEHME O MNPUHATUM Mep Mo
obecneyeHno BO3MeELLEHUA Bpeda MPUYUHEHHOIO MPECTYNEHNEM.
icnonHeHne ykasaHHOro NMOoCTaHOBIIEHUS BO3naraeTcs Ha CcyaeOHbIX

ﬂ'CTaBOB-I/ICFIOﬂHI/ITeﬂeVI (cT. 230 YTIK). B cny4ae nomynne.u.us&_
aXaaHc BETYMKA UMK

OCTaBUTeENnen Opyrmx Xxogataucte Cyadbs paspellaeT ux B nopﬂnke,
yCcTaHoBIIeHHOM M. 15, a Takxke cT. 229, 234—236 YTIK.
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DU DA UYL VUV A0Anr "'t--I‘L"‘-u_.-_‘_. NS CUAT TOUNVIIVEY

— — UCTLY, FpaXgaHCKOMY OTBETHUUKY U UX npe,qCTaBMTens:lM anHap,neH(a /e M fpaBe
NnpenycMOTpeHHbIe CT. 44, 45, 54, 55 YTIK, n paspelunTb 3asiBNeHHbIE UMK
. —XopaTaunctsa (CT. 271 YI'IK)

= [paxxgaHCKuM ucTtew, rpaXXgaHCKnUm OTBETHUK N UX NpeacTaBUTen UMeKoT B
cynebHOM pa3dbupaTenbCTBE TaKue Xe npaBa, Kak U gpyrne ero y4acTHUKU. OHK
MOryT y4YaCcTBOBaTb B JONpoce NoacyaMmMoro, CBUAeTeNW, npeanarate CBOM BOMNPOCHI
aKcnepTam M ydacTBoBaTb B UX OOMNPOcCe, 3asaBNATb XogaTancrea 06 nctpebosaHmuu
OOKYMEHTOB U T. A. IMeHHO B xoae cyaebHoro cneacTems rpaXxkaaHCKnn nctew
nosiy4yaeT MnosiHyt0 BO3MOXHOCTb NogaepKaTb UCK, a rpaXXaaHCKNN OTBETUYMK —
BO3pakaTb NPOTMB UCKa.

[ pakaaHCKnin McTell, rpaxxaaHCKMiA OTBETYMK M MX NPEACTaBUTENN UMEIOT MNPaBo
X0JaTanCcTBOBaTb 00 y4yacTum B npeHm:lx CTOPOH. rwaaHCKI/II/I oTBETUMKM E€ro

npeacTaBuUTENb Bb aHCKOro MCTUA U ero
YI'IK) B cynebHbIX NPeHUsX rpaXkgaHcKuim ucteu,
« aXKOAHCKNI OTBETUMK 1IN UX npeacTaBUTENn nanaratoT 1 060CHOBBLIBAKOT BbIBOABI,

K KOTOPbIM OHW NPULLIK MO pe3ynbraTtam cyaebHoro cnegcTeus.

 CV/IEeOHOIO baszonbarteril




§ 3.PelweHus, npuHumaembie No rpaxgaHCKOMY UCKY B YIrOJIOBHOM npouecce,
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= TMpu """noc:T'aHOBneHMM NpuUroBopa B coBelLlaTenbHOM KoMHaTe cya 06513aH pa3peu.||/|Tb "

.. BOMPOCHI:
1. 0 TOM, MOANEXUT NN YOOBNETBOPEHMNIO IPaXXAAHCKWN UCK, @ €CAV MOANEXMT, TO B UblO
Nonb3y U B KAKOM pasmepe;

2. [OKasaHo Nnun, YToO MMYLLECTBO, noasnexallee KoHpUcKkauum, nomyvyeHo B pesynsrarte
COBEPLUEHUSI NPECTYMNNEHUA UM ABNSIETCA AOX04aMWN OT 3TOro MMyLLECTBa NINOO
MCNONb30BarioCb UM rnpegHasHadanochb A5 UCMnosfib30BaHUS B KA4eCTBE opyaud
npectynneHun nnbo anga dnHaHcMpoBaHUA Teppopu3mMa, opraHM3oBaHHOW rPynnbl,
HEe3aKOHHOro BOOPYXXEHHOro popMuUpoBaHUS, NPECTYNHOro coodulecTBa (NPeCTynHOm
opraHusauumn);

OCTYIUTb C UMYLLLECTBOM, Ha KOTOPOE HAJ10XK

CT Angd o6ecW
—11 4. 1 cT. 299 YTIK).



BOI'IpOC O NpaxxaaHCKOM UCKE pa3peLlaeTcd B NNIPUroBope Cyaa B 3aBin
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1. Tpun noctaHoBReHUU 06BUHUTENLHOrO NPUroBopa B 3aBUCUMOCTU OT
- _J[A0Ka3aHHOCTW OCHOBaHM U pa3MepOB rpaxJaHCKoro ucka cya
YAOBNETBOPSAET NpeabsABNEeHHbIN UCK MOJSTHOCTbIO UM YacTU4YHO NNBO
OTKa3blBAEeT B 3TOM.

2. [lpu nocTtaHOBNEeHUU onpaBpaTesibHOro nNpuroBopa, BbiIHECEHUU MO
CTaHOBJIEHUA UNK onpepaerieHNa o NpeKpalweHu yrorioBHOro aena no
OCHOBaHUAM, npeaycMoTpeHHbIM N. 1 4.1 cT. 24 u n. 1 4. 1 cT. 27 YIIK,
cyd OTKasblBa€eT B yOOBIETBOPEHUMN rpaXXgaHCKOro Ucka. B octarnbHbIX
Cryyasx cyq OCTaBIAET rpaxgaHCKnn nck 6e3 paccmoTtpeHusi. OctaBrieHme

ﬂbﬂ rpaXKaaHCKoro ncka 6e3 pacCMOTPEHNUs He MPenaTCTBYeT ...
negyrouiem HU / 10 B nopaake
BoacTtea (4. 2 ct1. 306 YTIK).
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= [paxgaHCKuUii UCTELl, rPaXaaHCKUA OTBETYMK
NN NX 3aKOHHbIE NpeacTaBUTENN U
npencTaBuUTENM B COOTBETCTBUM C Y. 2 cT. 3891
YT1K BnpaBe obxanoBaTtb cyaebHOE peLleHne B

éxm, Kacalollenca rpaXkgaHCKoro ncka. >

‘ HCKOTO VCKE,







