NcTOUHUKHN
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CTOYHMKN puMCKOro npasa — oOpMbl
3aKpenneHnst u BblpakeHusi NpaBoBbIX
HOPM, MetrLme obLeobs3aTensHoe
3Ha4YeHune 1 BKYaroLme crnocobbil,
doopMbl 06pasoBaHMA HOPM npasa u
YCINOBUS XXN3HU obLLecTBa.




OOBIYHOE IIPABO

OOGbI4YHOE nNpaBo — COBOKYMNHOCTb 06LWe0bs3aTeribHbIX NpaBui NoBeaeHUS,
cnoxuswmxca B [lpeBHeM Pume B pesynbraTte nx HEOAHOKPATHOro
NCNONb30BaHNS, CAaHKLNOHNPOBAHHbLIX M 3aLUMLAEMbIX rOCy4apCcTBOM, O4HAKO
He 3aOUKCUPOBaHHbIX B KAKOM-NTMOO hopmMarieHOM akTe.

1. “IpexHun; yKopeHmnBLIMNCA 0bblYain 3acryXeHHO NPU3HAETCS KaK 3aKOoH, U
9TO NpaBO Ha3bIBAETCHA NpaBoOM, YCTaHOBNEHHbIM HpaBamun”

2. “lonro npnmMmeHsiBLUMKCS 0Oblvan criegyeT cobrnogaTth Kak npaBo M 3aKOH B
Tex crny4vasax, korga He umeeTcd NMcaHHoro 3akoHa”

3. “ObbIvHOE NpaBo ABNSETCA caMmon ApeBHeEN dhopmMon obpasoBaHnA U
BblIpaXXeHNs pUMCKOro 4YacTtHoro npasa”

4. “3aKoH ecTb obLee anga Bcex npeanucaHne, obuiee obelwaHme
rocygapcrtsa.”




®opmbI 00BIYHOTO IpaBa B J[peBHEM
Pume:

1. 3T0 06bIYaK NpeakoB (mores maiorum).
2. OBbI4YHaA NpakTuKa (usus).

3. O0Oblvaun, cnoXxmusLLUNECS B NpaKTUKe
XpeuoB (commentarii pontificum).

4. Obblvan, CNOXMBLUMECSH B NPaKTUKE
MarucTpartoB (commentarii magistratuum).
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3aKOH

[MpuHATHE 3aKoHOB XIl Tabnuu 03Ha4Yano cBefeHne B eANHYH CUCTEMY
BCEX CYLLECTBEHHbIX A5 00LLecTBa NpaBui 1 BO3BELEHUE UX B paHr
3akoHa. B gpanbHenwem 3akoHbl Xl Tabnuy, BOCMPpUHUMAKOTCS Kak
OCHOBHOM 3aKOHOAATENbHbIN aKT, Ha KOTOPOM DasnpyeTcsa pumcKas
HauMoHanbHas rnpasoBagd cMcrema.

B pecnybnunkaHcknin nepunon 3akoHOB n3gaBanochb He Tak MHoro. B cuny
KOHCepBaTuU3ma, NpucyLLEro puMcKomy npasy, ropasao bonbliee
pacrnpocTpaHeHme Nonyvnnu Takne cneyuguyeckne pumckme popmol
NpaBoobpa’oBaHUs, KakK 3AUKTbl CyAeOHbIX MarncTpaToB N AeATESNTbHOCTb
topnctoB. Kpome 3akoHOB Xll Tabnuu, Hanbonee BaxkHoe 3HadeHune ans
LMBUITM30BAHHOIO NpaBa MMeru:

1. 3aKoH lNaTtenus (lex Poetelia), oTMeHMBLWWI B |V B. 40 H. 3. Npo4axy B
pabCcTBO 1 YOUNCTBO OOMKHMKA, HE 3anfaTueLlero 4osr;

2. 3aKoH AkBunus (lex Aqvilia), yctaHosmBLwuWi B Il B. 40 H. 3.
OTBETCTBEHHOCTb 3a YHUUTOXEHWNE U MOBPEXOEHNE YYXKUX BELLEW;

3. 3akoH Panbunaus (lex Falcidia), yctaHoBMBLUMK B | B. 4O H. 3.
orpaHu4veHune 3aBellaTterbHbIX OTKa30B 1 Ap.




mnepaTopckme pacnopsieHusi, HocuBLune obLlee HanMeHoBaHme
«KOHCTUTYLMIN», Noapa3nensannuck Ha YeTbipe Buaa:

9OUKTbl (edieta) — HOpMbI OBLLIErO AENCTBUS, BbICTaBAEMbIE Ha BceobLee
0003peHne y pe3nageHumMn NnpuHLUenca;

nekpetbl (decrela) — cynebHble pelueHus, rnaBHbIM 06pasom o
anennaumMam Ha peLleHnst CyaoB HU3LLNX MHCTaHLNK;

PEeCKpUNTLI (rescripta) — peLeHnst OTAeNbHbIX Ka3yCcoB Mo NOCTynarwLwmMm Ha
NMS1 UMneparopa 3anpocam;

MaHOaTbl — MHCTPYKUMK, JaBaBLUMECH MMMNEPaTOPCKUM YNHOBHUKAM.




DIUKThl MAruCTPaATOB

B cBonx agukTax maructpartbl 00bsBAANN, Kakue npasuna oyayT
nexatb B OCHOBE NX OeATENbHOCTU, B KAKNX Crydasix OyayT aBaTbCs
NCKK, B KAKMX HET 1 Tak ganee. OOUKT, coaepKaBLumm nogobHoro
poda rogoByto nporpaMmmy AeAaTenbHOCTU MarmcTpara, HasblBanu
NOCTOSIHHBLIM B OTNNYME OT pa3oBbix 3asiBNneHnn. PopmanbHO 3OUKT
Obin 0bsi3aTeneH ToNbKO AN TOro MaructpaTa, KoTopbiM OH OblIri
n3gaH, U Ha TOT rof, B TEYEHME KOTOPOro MarncTpar Haxoaunca 'y
Bnactu. OTcioga 3auKT YacTo HasblBanin 3aKOHOM Ha rof.




SOUKTblI MAarMcTpaToB — CneyuarnbHbI€ akTbl, B KOTOPbIX AOSTKHOCTHOE
NnLo n3narano NPUHUKUMNbI CBOEU AEATENBHOCTM UIN PELLEHNS NO KaKUM-
nnbo Bonpocam.

1. QOAVKTbI MO U3gaBaTtb MNPETopbl, NPpaBUTENN NPOBUHLU.

2. DOVKTbI NpeTopa pa3BUnCb N3 NpeTopcknx gopmyn. NepBoHavanbHO
9OVKTbl n3gaBanuncb Ha CPOK AeATESNIbHOCTU U3gaBLUero nx Mmarmctpara, a
NO3TOMY HOBbIW MarnctTpaT Mor NpoASINTbL JENCTBUE 3ONKTA, @ MOT OTMEHUTL
ero. B Hauyane Il B. H.3. npeTopckuun 3gMKT 66151 CUCTEMaTU3NPOBaH U
obbsasneH Mmnepatopom AgpmaHoM BEYHbIM U HEN3MEHHDBIM.

3. QOVKT NpeTopa coaepxan B cebe nepeveHb YCnoBuii, Npu KOTOPbIX
npeTop npenoctasnsasn cyaebHyto sawmTty. B agnkTe Oblrin 0COBEeHHOCTU U
YCINOBUS KOHKPETHLIX MCKOB N TUMOBbIE (DOPMYIibl UCKOB.




I IponsBeieHUS pPUMCKHUX FOPHUCTOB




JAEATEJIBHOCTb PUMCKHUX IOPUCTOB

;

OcHOBHBIE
HaNnpaBJIeHHUs

l

— KOHCYJIbTHPOBAHHE,

;

OcobeHHOCTH

l

~ COCTaBJICHHE
1 oopmiieHHE
MUCbMEHHBIX
JIOKYMECHTOB;

— B JIPEBHOCTH IOPUCTAMH MOTJIM OBITH TONBKO Kpeubl. OHM
OCYILIECTBJIAJIN TOJIKOBAHHE 3aKOHA, pa3peliain Cropbl H HUKOTO
HE MOCBAIIAIH B CBOH TaHHBI;

— PYKOBOJCTBO
npoueccyanbHbIMH
JEHCTBHAMU CTOPOH

— B 308 r. g0 H.2. 'neit Pnasuii ciaenan oOUICH3BECTHBIMH
HckoBbie (opmysibl. C ITOr0 MOMEHTA MOSBHJIACH BO3MOKHOCTD
CBETCKOI0 pPa3BHUTHA IOPHCTIPYACHIINH;

— OTBEThl IOPHCTOB MPEACTABISUIM COO0H MHEHMS 110 TOMY WM
HHOMY BOIPOCY NMPHMEHEHHS npaBa. JJaHHBIMH MHEHHSAMH 4acTO
[10JIb30BAJIMCH B CYJ1aX JUIs ITOJIKPEILUICHUS CBOMX TNO3HUIIHIA;

— no0 BpemeHn Mmnepatopa ABrycra yka3aHHbIE MHEHHS HMMEJH
YacTHBIA XapakTep. ABryCT e Jaj MpaBO HEKOTOPLIM IOPHCTaM
JaBaTh TOJKOBAaHHME 3aKOHOB [0 3ampocaM, MOCTYNaBUIMM K
HeMy. DTH aKThl TOJKOBAHHS MOJTYYHMIIM CHIY HMMIIEPAaTOPCKHX
TOJIKOBaHHIT M ObUIH 00s13aTeNIbHBI JUIS CY/1eH;

— MOCKOJIbKY pa3Hble IOPUCTbI JaBalM TOJKOBAaHHE CO CBOMX
MNO3ULMI, MX MHEHHMS MOIVIM MPOTUBOPEUUTH APYr ApYry.
[Tosromy poamncs npunuun: «Eciau MHEHHs ITHX JIMLL CXOAATCS,
TO npuobpeTaer cuily 3aKOHa TO, B 4eM OHM corsiacHbl. Ecimn ke
MHCHHS IOPHCTOB HE COIIaCHBI MEkKay co0oi, TO cyabe
MPEAOCTaBIACTCSA MPABO CJEA0BATh TOMY MHEHHIO, KOTOPOE OH

CYHUTACT CAMBIM JIYYILLIHUM (Gai. 1.1.7).

~ B MTOre MpaBOTBOPYECTBO IOPHUCTOB MOJYYHIO O(PHIHAIBHOE
NPU3HAHUE M CTAJO OAHMM M3 MCTOYHHKOB PHMCKOIO YacCTHOIO
npasa




N cTOYHUKU:

https://law.wikireading.ru/3172
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