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Bce yronoBHo-1poneccyanbHble JEUCTBUS MPU MPOU3BOACTBE IO YTOJIOBHOMY
neny Ha Tepputopun Poccurickont denepan B OTHOIIEHUH JIUII, TTOJIb3YIOIIUXCS
MMMYHUTETOM OT TAaKUX JEUCTBUM, JOJAKHBI MPOU3BOIUTHCSA TOJIBKO C COINIACHUS
TOr0 MHOCTPAHHOTO TOCyAapcTBa JUOO TOMW MEXIAYHApPOJHOW OpraHu3aiuy, Ha
CITy>k0€ KOTOPOM WJIM YJICHOM MEepCOHajIa KOTOPOro HAXOAUTCS JTMOO HAXOAUIOCH
nanHoe Jmuo. Ilpu 3TOM comiacue Ha TPOBEIECHUE HaA Teppuropur Poccun
COOTBETCTBYIOIIMX MPOUECCYAIbHBIX JEUCTBUM MO YIOJIOBHOMY J€lIy B
OTHOIIICHWU JAHHBIX KAaTETOPUKW MHOCTPAHHBIX JIUI[ OCyILIECTBIsAETCS yepe3 MUJ]
Poccuu. Kpome toro, uepe3 MUJI Poccun 3amnpammBaercss nuHQopMaius o0 TOM,
MOJIB3YETCSl JIM COOTBETCTBYIOIIEE JIUIIO MMMYHHTETOM M KakOB OOBEM TaKOTO
umMmyHurera.  Jlanweii  3anmpoc B MU  Poccum  ocymiecTBisieTcs
COOTBETCTBYIOIIUM YYAaCTHUKOM YTOJIOBHOTO CYIOIIPOM3BOJICTBA B MIPEJEIIAX CBOEU
KOMIIETCHIIUM B TIPOU3BOJILHOM (hopMe 0O€3 COMIacCOBaHMUSI C BBIMICCTOSIIIUM
PYKOBOIUTEJIEM.



Cywnocmo ummynumema.

ITo cBoelt mpoleccyaabHON CYIIHOCTM MMMYHHUTET MpEACTaBIsSeT coOOM
MPEelyCMOTPEHHOE HAIIMOHAJILHBIM 3aKOHOJAaTeJIbCTBOM JIMOO HOpMaMU HJIH
MpUHIUIAMH  MEXKJIYHApPOJHOTO IIpaBa OTPAaHUYECHHOE MPUMEHEHHE JIHOO
OCBOOOXKJICHHE OT IMPHMEHEHHS OOIUX HOPM HAIlMOHAJILHOI'O 3aKOHOJATEILCTBA.
B yromoBHoMm cymomnpousBoAcTBe PoccuM HMMMYHMTETOM OT  YTOJOBHO-
MpoLIeCCyalIbHOM JIESITeIbHOCTH IIPU MPOU3BOACTBE II0 YIOJOBHBIM JieiaM B
cooTBeTCTBUU C 4. 2 cT. 3 YIIK P® obnanmaroT jauia, Haxo[sIyMecs Ha CIyXoe
MHOCTPAHHOIO TOCyJapcTBa JIMOO  MEXKIYHApPOJHOM  OpraHu3aiuu  Ju0o
SBISIONIMECS ~ WICHAaMH  I€pCOoHalla  MHOCTPAHHOTO  TOCyJapCcTBa WM
MEXIyHapOIHONW OpraHu3alliu.

Craryc nauna, o0maJarolIero KaKuM-JIMOO HWMMYHHUTETOM, HdOJDKEH
COOTBETCTBOBAaTh BPEMEHU COBEPIICHHOIO MPECTYIUICHUS, T.€. JJAHHOE JIMII0 Ha
MOMEHT COBEpIICHMS IIPECTYIUICHUS JIOJKHO HMETh COOTBETCTBYIOIIUM
UMMYHHUTET. B ciydae, korga AaHHBIM MMMYHUTET B OTHOIICHHWH JIMIIA CHST,
YIOJIOBHO-TIpOLIECCYalIbHAsl ACATEILHOCTh MPH IPOM3BOJCTBE I10 YTOJOBHOMY
7eay JIOJKHA HMETh OrpPaHMYCHHBIM XapakTep JaHHOTO IPOM3BOJACTBA, a HE
OOIUiA, KaK IPEIyCMOTPEHO B OTHOIICHUHN JPYTUX JIUI, HE 00JIaJaBIIMX CHSITHIM
HMMYHHUTETOM.




I'pynnsl gy, 00Ja1a10MIMX HMMYHUTETOM OT YIOJIOBHOH
puciukuuu PO u npaBoM Ha JIMYHYIO
HENPUKOCHOBEHHOCTD:

1) COTpyITHUKHN JUILUIOMATHYECKUX MPEICTABUTEIbCTB.

2) m1aBbl HWHOCTPAHHBIX TOCYIApPCTB M MPABUTEIBCTB, MHUHHUCTPBI
VHOCTPAHHBIX JIE€JI, WIEHBI UX CEMEH; YWICHBI CIIEIIUATbHBIX MUCCHU.

3) paOOTHUKHN KOHCYJIbCKUX YUPEKIACHUM.

YacTHYHBIM CBHAETEIbCKAM HUMMYHHUTCTOM ITOJb3YHOTCH OTAC/JIBbHBIC
KaTeropum COTpyYAHUKOB TUIVIOMATHYCCKHUX MMPCACTABUTEC/ILCTB:

a) WICHbl aIMHHUCTPATUBHO-TEXHUYECKOTO U  OOCIY>KHUBAIOIIETO
IIEPCOHAJIA TUIUIOMATUYECKOTO TIPEACTABUTEIILCTBA, €CIIU OHU SBJIAIOTCS
POCCUUCKUMU T'PAXKIAHAMU WX MTOCTOSHHO ITPOXKUBAKOT B PO;

0)  uiIeHbl  OOCHYXXMBAIOIIEro0  IIepCoHajia  JUIIOMaTHYECKHX
IIPEACTABUTEIBCTB, 34 UCKIIOUECHUEM JIWI], KOTOPBIM TaKas MPUBUJIETHS B
P® npenocrasiieHa HAa OCHOBE B3aUMHOCTH.




JlIoOKyMeHTBhI MOATBEPKAAIOIIME

NMUILIOMATHYECKUY HMMYHUTET

e - ITUIUIOMAaTUYECKUU MIACIOPT;

e - BoImanHasgs MW J1 Poccun quniomaruyeckas
KapTO4YKa YCTAaHOBIICHHOI'O 00pa3lia;

e - CIy>K€OHas KapTO4yKa WJIM CITY>KEOHOE
YIIOCTOBEPEHUE C COOTBETCTBYIOIIUM
IIITAMIIOM.




KomMmenTapuii K CT. 3 Yroi0BHO-

IPOoILeCCYATBHOI0 Kojaekca PO

BeHckass KOHBEHITMS O AUIIJIOMATHYECKHUX CHOIIICHUSIX
(1961 r.) u IlonoxxeHue o AUMIOMATHYECKHUX U KOHCYJIbCKUX
PEACTaBUTEILCTBAX MHOCTPAHHBIX TOCYIapCTB OT 23 Mas
1966 1. (00a akTa JEUCTBYIOT HA TEPPUTOPUU COBPEMECHHOMN
Poccun) mpemycMarpuBaroT, 4To IjiaBa JUIIJIOMATHYECKOTO
NpEeACTaBUTEILCTBA W JUIUIOMAaTUYECKHH  TIepCOHA
MOJIB3YIOTCSl JTUYHON HEMPUKOCHOBEHHOCTBIO W HE MOTYT
OBITh MOJIBEPTHYTHI apECTy, 3aJCPKaHUI0 U OOBICKY.

He MoryT ObITh 3ajJiep>KaHbl U apEeCTOBAaHbI YIEHBI CEMEHN
IUIUIOMATUYECKUX MPEACTABUTENEH, TTPOKUBAIOIINE C HUMHU
COBMECTHO M HE SBIIIOLIUECH POCCUMCKUMHU TPAKIAHAMU.
He nomyckaroTcs OOBICKM M BBIEMKHM B O(pucax W >KUIIUILAX
JIVLL, MOJIb3YFOLINXCS JTUTIIOMATUYECKOU
HEIIPUKOCHOBEHHOCTHIO. He NOomIeKUT 3aIepKaHUK U
KOHTPOJIIO MX MOYTOBO-TeserpadHas KOPPECHOHACHIUSA, HE
JOMYCKAETCsl MNPOCIYyIIMBAHUE WX TEJIC(HOHHBIX M HHBIX
[IEPETOBOPOB.




HernmprkoCHOBEHHOCTBIO HAa OCHOBE B3auUMHBIX coramieHuit PO ¢ apyrumu
roCyJapCTBaMM MOTYT IMOJb30BATbCA W COTPYAHHKH aJMHUHUCTPATUBHO-TEXHUYECKUX
CITY>KO JUTIIIOMATUYECKUX MPEACTABUTEILCTB, a TAK)KE MPOKUBAIOIINE C HUMU COBMECTHO
YJICHBl UX CEMEU, €CIIM YKA3aHHBIC JIULA HE SBJISIOTCS POCCUMCKAMU Tpa)XKJaHaMu U HE
npoxxkuBaroT B Poccuiickoit denepaiiuu nocTostHHO (CT. 16).

KoHcynbckue AOMKHOCTHBIE JIUIIa MOTYT OBITh 3a/Iep’KaHbl U apeCTOBAHBI JIUIIb TTPU
COBEPIICHUH UMHU THKKUX MPECTYIUICHUH, HaKa3yeMbIX JIMIICHUEM CBOOOBI Ha CPOK HE
MEHee TATH JieT. MHOTrue KOHCYJIbCKHE coramieHuss P® HajgenasoT KOHCYIbCKUX
JOJDKHOCTHBIX JIMI[ TOJHBIM JAUIIOMaTudeckuM uMMyHuTeToM (CT. 14 KoHcynbckoit
koHBeHIuY ¢ [Tonpmieit 1971 1., cT. 19 Koncynbckoit kouBeHiuu ¢ CIIIA 1964 1.).

Bricuine HOIKHOCTHBIE JWIIA MEXKAYHAPOAHBIX OPTaHM3ALMN M YIEHBl HX CEMEU
007aa0T TIOJIHBIM JTUIJIOMAaTHYECKUM HMMYHUTETOM. TakuM K€ HUMMYHUTETOM
MOJIB3YIOTCSl TJIABbl TOCYNApPCTB W MHBIC JIMIA BBICOKOIO pPAaHra, BXOASIIAE B COCTAB
TUTIJIOMAaTUYECKUX MHCCUH. [[urimomMarndeckuili Kypbep HE MOXKET OBbITh IOJIBEPTHYT
0OBICKY, 3aJiepKaHut0 U apecTy (CT. 27 BeHckoil KOHBEHITUN).




Yro0/10BHO-TIPOLIECCYAIBbHAA eATEIbHOCTH B
OTHOIICHUH JIUII, MOJb3YIIUXCH UMMYHUTETOM.

YrosI0BHO-TIpOLIECCyabHAs JEITEIbHOCTh B OTHOIICHUH JIWIL, MOJIb3YIOIIUXCSI NMMYHUTETOM
OT TPOLECCYaJbHBIX ACHUCTBUAN IPU MPOU3BOACTBE IO YTOJIOBHOMY JIENY, BO MHOTOM HOCHT
ONMaHKETHBIM XapaKTep B 4YaCTHU MPOM3BOJICTBA CaMHMX MPOIECCYalbHBIX AehcTBHM. [lorTOoMy
KaKue KOHKPETHO TMPOIIECCyallbHbIe ACHCTBUS OyayT MPOU3BEACHHI B OTHOIICHWUUW JIHII,
o0naaronMx HWMMYHHTETOM, OIPEACNSICTCS  COOTBETCTBYIOIIMMH  OOIIENpPU3HAHHBIMU
MPUHIUIIAMA W  HOPMaMHM MEXIYHApOAHOTO MpaBa W MEXKIYHAPOJIHBIMU JIOTOBOPAMH
Poccuniickont @enepannu. Kak npaBuino, Bc€ HOpMbI MEXIYHAPOIHOTO IMPaBa HE 3aMpPEIIAr0T
BO30Y)XKJIaTh YTOJIOBHBIE Jiela 10 (akTy COBEpIICHUS MPECTYIUICHUS, IPOU3BOAUTH
MPEBAPUTEIIBHOE  PACCIIEIOBAHWE TPU  COBEPIICHWHA JAHHBIMH  KaTECTOPUSMHU  JIUI
COOTBETCTBYIOLIETO MpecTyIieHus. Ho 3anpemaercs TaHHbIX JIUL 3a€PKUBATh, TPUBIIEKATH K
YTOJIOBHOM OTBETCTBEHHOCTH U T.J. VICKIIOUEHUEM SIBIIAIOTCS KOHCYJIBCKUE JTOJKHOCTHBIC JIUIIA,
KOTOPBIE HA TEPPUTOPUU Poccrm COBEPIINIIN TSIKKOE YTOJIOBHOE MPECTYIUIEHHUE, U IO JAHHOMY
00CTOSITEILCTBY MMEETCSl BCTYMHBIIIEE B 3aKOHHYIO CHIIy cyneOHoe pemienue. Kpome toro, B
ciydae, korma Poccus 00bsSBMIA  KOHCYJIBCKOE JIOJDKHOCTHOE JIMIIO 32 COBEPIICHHE
MPECTYIUIEHUST persona non grata, a OPEACTABISAEMOE TOCYNAapCTBO B Pa3yMHBIA CPOK HE
OT3bIBACT JAHHOE JMIO, CUYUTAETCS, YTO MPEICTABIIEMOE TOCYIApCTBO JACT COMIACHME HA
MPUBJICYCHUE KOHCYJIBCKOTO JIOJDKHOCTHOTO JIMIA K YIOJIOBHOM OTBETCTBEHHOCTH. B
OTHOIIEHWU JAaHHOTO JIMI[a MOTYT OBITb TIPOM3BEICHBI BCE CIECICTBEHHBIE U WHBIC
MPOIIECCyaIbHBIC JIEUCTBUSA, OHO MOXKET OBITh 3aJepKaHO, K HEMY MOTYT OBITh NMPUMEHEHBI
Mephl TIPECEUYCHUsSI, EMy MOXKET ObITh MPEIbSBICHO OOBHHEHHME, a HA OCHOBAaHUU CYIEOHOTO
pEIIeHUsI OHO MOXET OBITh MPU3HAHO BMHOBHBIM U €MY MOXXET OBITh HAa3HAYEHO YTOJIOBHOE
HAKa3aHHUE B COOTBETCTBUM C JEHUCTBYIOIIUM 3aKOHOAATEIbCTBOM.




B oTHOWIEHWM JHL, MOJB3YKOLIUXCA WMMYHUTETOM OT
MpOLIECCYaJIbHBIX ~ JEUCTBUM  NPU  IPOU3BOACTBE MO
YIOJIOBHOMY i€y Ha Tteppuropud Poccuu, HE HOJLKHBI
MPUMEHATBCA ~ MEPBl  OPOLECCYATBHOTO  HPUHYXICHUS,
pernmaMmeHTupoBaHHble HopMamu Y1IK PO.

OpmHako, €CIIM JUILIOMAT COBEPIINI MPECTYITHOE JICSTHUE, TO
00 3TOM YBEAOMJISIOT €r0 TOCyJapCTBO, KOTOPOE O00sS3aHO
OTO3BaTh CBOETO IIPCACTAaBHTEISA, HW HAa OCHOBAaHHH
MEKTYHAPOIHBIX JIOTOBOPEHHOCTEH JTUIINATH eTo
TUTIOMAaTHYECKOTO CTaTyca, M IPUBIICYb K OTBETCTBEHHOCTH B
CBOEH CTpPaHE.

Ecnu ke 3TOro He MpOUCXOIUT, TO B TAKOM ciiyyae BeHckas
KOHBEHIIUS AA€T NPaBoO OOBSIBUTH AUILJIOMATa YACTHBIM JIMIIOM,
TEM CaMbIM JIMIIWB €r0 HEIPUKOCHOBEHHOCTH, W IO3BOJIUB
IPUBJIEYb TNPECTYIIHMKA K HAKA3aHUIO 34 €ro JIEeMCTBU,
IPpU3HAHHBIE OOIECTBEHHO OMACHBIMH.




Crny4dan OeMCTBHSA IIPOLECCYaIbHOIO

OI'PAHHUYCHMNS JINYHOU HCIIPUKOCHOBCHHOCTH

B coorBeTcTBUMH C MEXAYHAPOAHOM MNPAKTUKOM B OTHOLICHUM JIUL, UMEIOIIUX HUMMYHUTET,
MOTYT OBITh COBEpIIECHBI MpOIECCyalbHbIe AEUCTBUS B COOTBETCTBUU ¢ HopMamu YIIK PO,
PENIAMEHTUPYIOLIUMU €r0 OTPAHUYEHUE JINYHON HEIIPUKOCHOBEHHOCTH, B CIEAYIOLINX CITyYasX:

1) korjma JaHHOE JIMIIO0 CBOUMMU JCHCTBUSIMU MOJBEPTraeT ce0sl pUCKY;

2) Koraa Jvnoa, COBCpHIAIOIMMC IIPOUCCCYyaIbHBIC HCﬁCTBHH, OTrpaHHUYUBAIOIIUE C€TO
HCTIPUKOCHOBCHHOCTD, HC 3HAIOT O €TI0 CTATyCC,

3) B mopsiAke caMOOOOPOHBI OT JEHCTBHI TaHHOTO JIULA;

4) B 1eNsIX IpeaynpexaeHus] COBEpIIeHUs npecTyrieHus. [Ipu 7ToM B COOTBETCTBUHM C 4. 3 CT.
96 VIIK PO npu 3aaep>kaHuu Jull, SBISIOMIMUXCS TPaKJaHAMU WU MOJJAHHBIMU UHOCTPAHHOTO
rocyJapcTBa, HO HE 00JIaJAIOIIMX UMMYHUTETOM, IO3HABATENb, CJIEI0BATENb B TeUeHHE 12 4acoB ¢
MOMEHTa 3aJep>KaHusl O0s3aHbl YBEIOMHUTH MOCOJBCTBO MM KOHCYJIBCTBO COOTBETCTBYIOIIETO
rocyJapcTaa.

[Ipy o>TOM JEHCTByIOLIEE YIOJOBHO-IIPOLIECCYAIbHOE 3aKOHOAATENbCTBO Poccnm He
Ipe1yCMaTpUBAET MPEKPAlIEHUE YIrOJIOBHOIO Jefla U (WJM) YTOJIOBHOIO MPECIECAOBaHUS I10
BO30Y>KJICHHOMY YTOJIOBHOMY [Ty B CHTYyalllMH, KOrja Ha TeppuTopuu Poccum mpectyruieHue
COBEPIICHO  JIMIIAMHM,  OONAJAalOIlMMH  WMMYHHUTETOM,  KOTOPBIM  OBUT  YCTAHOBJICH
COOTBETCTBYIOIIMMHU OOUICTIPU3HAHHBIMUA MPUHLIUAIIAMA U HOPMaMH MEXIYHApOAHOTO IMpaBa M
MEXKIYHApOIHbIMU JoroBopamu Poccuiickon @Penepanmu. 1o maHHOMY YTrOJIOBHOMY JETy
BO3MOXKHO TOJIBKO TIPHOCTAaHOBJICHHE IPEABAPUTENBHOTO PACCIEAOBaHUA II0 OCHOBAHHIO,
npenycmorpeHHomy 4. 1 cr. 208 YIIK PO, n, kak npasuno, o n. 1 4. 1 ct. 208 YIIK PO, Te.
KOTJIa JIUIIO, MOJIXKAIIIee MPUBJICYCHUIO B KaUeCTBE OOBUHSAEMOTO, HE YCTAHOBJICHO.




BIIATOOAPHO 3A BHUMAHUE !




