[ PAXIOAHCK
MMNTPOLUECC

CynebHOE




CyneOHoe pa3dMparTeibCTBO — 3TO OCHOBHAS CTAAMA I'PAXK/IAHCKOIO

npoiecca.

Ha ocHOBe BCeCTOPOHHET0 U 00HLEKTHBHOIO HCCJIEN0OBAHUSA H0KA3aTEIbCTB
YCTAHABJIMBAKOTCA (paKkTHYeCKHe O00CTOSTEeNLCTBA, MMEIOIIME 3HAYeHHe
JJIS  NPAaBUJIBLHOIO pa3pelleHuss Jejaa, ONpeaessioTcsi mnpaBa ©
IOpUANYeCKHe  O0SI3aAHHOCTM CTOPOH B paMKaxX  KOHKPETHOIo

MPABOOTHOILIEHUA M MMEHEM IoCyIapcTBa NPUHUMAETCH pelleHue cyaa 1o

CYIIIECTBY cIiopa.



[To obweMy nNnpaBUAYy, COrnacHO CT.

154 MK, rpaxXxaaHCKMUE Aena
paccMaTpuBalwTC A U
pa3pewatlTC A CYpoOM Ao

MCcCTeyvyeHNd ABYX MecdAueB CO AHA
noctTynneHumwsda 3adBJlleHUWA B CY A, a
MUPOBLM CYAbEeW — O UCTEYeHHUSH

MecsAaua cCo OHA NPUHATMUA
3afABNeHUNA K npousBoacTtBy. lnA
He KOTODPHX KaTeropumu aen
yCTaHOBI/EHHb COKpaweHHBL e

J U K W P c i U J S HWWAHA.



[IpaBO
pa3bu
npeac
paccwMm
cCyaAbe
06A3a
Konne
cypne

npeac
cCyapos
npeac

M ynpaBlneHMUSH X0OAOM cyanebHoro
paTenbCTBa Hagoeneww
ejlaTenbCcTBYWOWUN B cypnebHoM 3aceagaHuun.llpu
OTPEHUWUW aJena MUPOBLIM CyYyaAbeW, DPaAaUOHHDLM
MW €eAUHONUYHO OHU OLHOBPEMEHHO BLINONHSAIT
HHOCTMH npeapcepaTtTenbcTBYlOWeEeTrO. Mpw
rrMalJbHOM pacCMOTpPeHWUUW pena B PaWOHHOM

npeapcepartTenbcTBYEeT cCyadbf UNnu
efaTeNb 3TOrF0 cypa,a B 3aceffaHUMAX APYIruUX
- CyAbfl, nNnpeapcepaTtenb MUIU 3aMecTUTENbDb
efpaTtTenfa cooTBeTCTBYOWeErocyajJa.

YnpaBneHwUe




[IfpepncepatTenbCTBYWWUN PYKOBOAMUT
cyanebHbBM 3acepaHmemM, obecneyuBast
NMONHOEe, BCeCTOpPOHHee U 06beKTUBHOE
BbiACHEHUWE Bcex obcToATEenNbCTB Aena,
npas U obs3aHHOCTEeMH CTOPOH,
BOCNUTaTeNbHOE BO3AeWCTBUE
cynebHoro npouecca U yCcTpaHfAfA U”S3
cynebHoro pasébupaTtenbcTBa BCce, 4YTO
H & Mmeer NPAMOTO OTHOLWEeHHUSH K
paccMaTpuMuBaeMoOMy neny.




Ha
npepcepaTtTenbCcTB
yiowero Bo3JIOXEeHa

TaKXxXe
06A3aHHOCTHDb
noaAepXaHMUSH
Hapanexawero

nopsasAaKa B
cyanebHOM

3aceagaHMUM.

K HapyYWeHUSAM nNopAAKa
cvaebHoro 3acepaHusa llneHyYM
BepxoBHOTIO Cvaa Po OTHecC

«£3noynoTtTpebneHune nuuUamu,
NPUCYTCTBYIWOWUMU B OTKPLITOM
cyneb6bHOM 3acepaHuu,
npeacTaBUTEeNAaAMMU penLaKLUUW
cCpeaAlCTB MAaCCOBOW MUHPOPMaAaLHUMHU
OKypHanucTaMHu) npaBOM Ha
NPUCYTCTBHUE B cyanebHOM
3acepaHuu 7 npaBOM Ha

dbMkKcauumio ero xopa, a paBHO
ocywecTtBieHUe dbUKcaLUKU Xo0p4a
cypeb6bHoro pa3bupaTtTenbcTBaAa
6e3 pas3peweHMWsas cynaa, Korpa
Takoe pa3peweHUue HeobXxXoauMoO
BCUNY 3aKOHa-»



9T anbl:

M noaprotToBuMTenbHaa 4yacThb;

BMvccneapoBBaHUMe o6cToATEeNbLCTB
AenauvwnuvupaccMOTpeHMWe penano
cywecTBY;

BMcynebHbe NpeHUSAa:

B nocTaHOBJNeHUEe NobBbABNEeHUE
cynpebHoOropeweHSA.




MoaprotToBuTenNnbHaa YyacTbcyapebHoropasbupaTtenbcTBaA
npeactTaBnAaeT cobomcucrTemMy npoueccyanlbHbBX 0eACTBHUMHN,
HanpaB/leHHbBIX Ha TO,YTOOGL BbIABUTb BO3MOXHOCTb PaCCMOTPEeHMUSH
LenanocywecrTBY.

- OTKpbTMecynebHOros3acepaHMSs;
- fABKa nuu;

- YcTaHOBNeHWEe NUYHOCTU ABUBIWLUXCA NUL UNPOBepKa UX
NOMTHOMOUYHUMH;

- YpaneHue ABUBWLWUXCA CBMUAEeTEeNenm Msa sanacynebHorosacepnaHuas;
- O6bpABNeHMe cOCTaBacyapauMmpa3bfAiCHEHMEe NpaBaHa OTBOA4bI;

- PasbficHeHMWe nUULaM,yYacTBYOWUM B aAeNne, uxnpaB uuobas3aHHOCTEeH;
- PaspeweHWe xXopaaTaWCTB UL, YyHYacTBYOWUX B Aene;

- NNpencepaTenbCcCTBYWWUWHN pa3pewaeT BONPOC O BO3IMOXHOCTM
pacCcCMOTpPpeHUA rPaXxaaHCKOroaenassoTcyTcTBUEe HedABUBLWUXCA
Y4aAaCTHMWUKOB;

- PazbpbfscHeHMe nbaB U OOBA3IaAaHHOCTEeN aKcnebTvMmecneuvmanmecTyV



-PaccMoTpeHne nenanocywecTBY HayMHaeTCa AOKNaaoM
npeapaceapgaTtTenbcCcTBYOWEeTro M H Aapyroro cyanabu. 3aTem
BBIACHAETCA, noaaepxXxuBaeT NIU ncteuw nNnnMb6o 3aABUTENDb
cBoe TpeboBaHUWe, NpU3HaAaeT NU OTBEeTYUK TpeboBaHUE
MCTLUa n He HaMepeHbl AU CTOPOHDHDb OKOHYHUTHD Aeno
3aKNhNilwoyeHUWewm MUDPpOBOTO cornaweHuAs MU npoBecCTMHU

npoueaypymMmeauvauUuHU.

- Mocne AOKIJlaaa AeJNla, eClNH OHO He npeKpawaeTCH
BcneapactTpue nNpuHATUA OTKa3a OT UCKaAa HUJIIKUW MUPOBOTO
cornaweHwyus, cyahl 3acinnyuwuunmBaerT obbACHeHMUSA AU U,
vyacTBYWOWMUX B AeNne.



-JlaneecyaycTaHaBnvMBaeT NnopAAOK aonpocacBuageTenem,
39KcnepToB U UCCNenOBaHUA UHBIX OKa3aTenbCcTB.

3atTeMmuUuccneanoBaHMe NMCbMEHHB X LOKa3aTenbCTB.

BewecTBeHHbBEe LOKa3aTenANbCTBaNpoBepPAWTCA NYTEM
oOcCMoOTpaBcyanebHoOM 3acefaHUU UTNPeADBABNEHUSA UX
Haagnexxawum J1KLU aM.

Ayauvmwo-unMmBeBnmaeo3anmMcb BOCNPOU3SBOAATCA BCYyneb6bHOM
3acefaHMU, M UX UCCNepoOBaHUe oOCylWeCcTBNAETCANYTEM
npocnywuMBaHWA UAU NPOCMOTDPa.

[To OKOHYaHUMUU NCCNepoOBaAaHUA LOKa3aTenNnbCcCTBBCYyApLEeO6HOM
3acepaHuMumnpepocTaBANAEeTCA CNOBO ANfA 3aKNIOYeHUH
NPOKYypOpY,yYyacTBYHOWEMY B AeNNe Ha oOCHoOBaHUWU 4.3 c T.45 MK,
npeacTaBUTeNaAM rocyaapcTBeHHOroopraHa,opraHa
MEeCTHOIro caMoynpaBleHMUS.



B KoOHLe pacCMOTpPeHWAa pena
nNo cylwecrTBY
npeancepaTtTenbCcTBYIWWUHU
npepocTtTaBnaAerT
YyYyaCTHUMKaMm npouecca
BO3MOXHOCTb BHEeCTHMH

MMewWwnecsa y HU X
LOMNONMHEHUA, aNoOTOM
o6bABNAEeT pacCCMOTpPEeHHUE
LenanocyuwecTBY
3aKOHYeHHbBMMUONEpPpexopne

K cvneAHRKM nTNAHUEGM




Cvyneb6bHbEe NpeHMUSH

CvypebHbE NMPpeHUH COCTOSAT U3 peyemu nuu,
vyacTBYWOWAUX B oene, mmx npegcrasumrtenemn.

CtaTtbsi 190 MK ycTaHaBauBaerT CTpoOoryio
nocnepoBaTeNbHOCTHDb BICTYNNEHMUSH opaTopoOB B
cyaebHBX NpeHMUSAKX.



[IpuyHATUE U OOBBABNEHMUE

peweHNA CYyHa

PeweHMe cyAanpUHMUMaAEeTCA TONbKO BCOBeWwWaTeNbHONW KOMHAaTe,
B KOTOpPpYlo cyaA yaanfseTca nocne cynpebHbXx npeHun. OyeBUAHaA
HeMeaoneHHOCTb yAalleHUA CyaAa B coBelWwWaTeJNIbHYIIO KOMHaAaTYy no
OKOH4YaHHWHUW 3acCchnylwWuBaHUA A€l a.

O6cyxXxaoeHWe BONPOCOB B coOBelWWaTeNbHON KOMHATe NPOXOAUT C
co6niopeHnem Tpeb6osaHum cT.15 K. MpepcepatenbCTBYIOWUMN,
XOTSH 7 PYKOBOAMUT X0OAO0OM o6bCcyXnoeHMUSA, HUKaAaKUMMHU
npeMMywecTBaMM B NnpaBax NO CPaBHEHUWIO C APYITrMMU CYADbAMMHU
He o6napaeT. Bce o6cyxXxpaeMbe B coBelWaTeNbHOW KOMHaATeE
BONPOCH pewawTca CyaAbfAMU GONBWMUHCTBOM FOJTOCOB, NPU 3TOM
HUKTO M3 HUX He BNpaBe BoO3JaepXaTbCA OT roJocoBaHMUSA.
MpepcepatTenbCcCTBYWWHUNA NOfaeT CBOW FroONoOcC NOCNEeAHUM — Tak
rapaHTUupyeTCcA NONHOTacBO6OAL BbipaXeHWA BONNU BCex cyanewmn.



[lepepbBcyaebHoro

3acejidgaHUH

[flepepbiB cyaebHOro 3acepaHMas - 3TO OTCpPOYKaAa
NPOOJONXEHMUS cypebHoro 3acepaHwusa H a
OTHOCUTENBbHDO KOpPOTKOE® BpeMH, Bbi3blBaeMast

rnaBHbM ob6pa3oM Heob6XOAMMOCTbLIO OTAbLIXAa cynew
MNH BO3HUKHOBEHHUEM TaKMUX obcToATeEeNbCTB,
KOTOpble NpenATCTBYIT NPOAONXEHUWIO NpouLecca, HO
MOrFryT O6bITb YyCTpaHeHbB CpaBHWUTENbHO O6bBICTPO WU
NnpocTO.



OTnoxXeHwue

pa3dbupaTtenbcTBaNno gpeny

[fTlop oTnoxeHnem pasbuparenbcrTBanoHUMaEeTCH
TaKoOMnepeHOC paccMOoOTpeHUsas penaHabonee
no3aHee Yyucno,Korgpa opHo s3acepnaHue
OKaHYuMuBaeTCd BHe3aBepPWEeHHOMC COCTOSAHWUU U
Ha3HayaeTcCca BpeMfA o4YyepeaoHOro, NOJHOCTObLIO
Bo30o06HoBNnAeMorosacepaHusa (cT1.169 I I1K).



[MocmMbicny cT.169 TTMK cyn o6a3aH
OTNOXWNWTb pPpasbunpartTenbCcTBO
AeNnaBTaKUuXx chay4yasXx:

BkorpasTtonpeaycmoTtpeHo INNK;

M KorpapaccmMoTpeHMWe nefla HEBO3MOXHO
BCneancTBUE HEABKMU KOro-nmMm6o M3 yyacTHHUKOB
npouecca;

EBnpvnpeaAbAB/NeHUU BCTPEUYHOINrO UCK a;

MBnpvMmHeob6XoaAUMMOCTU NPEACTAaBNEHUA UAH
McTpeboBaHUA AONONHUTENbHBX fOKa3aTenbCTB;

MBnpvnpuBneyYyeHUU K yYyacTHUIOB Aene APYIrux nuu;

BnpucoBepwWeHNWN UHbIX NpouLueccyanbHBX
NDeNCTBHUMN;

MBNpYM BOBHUKHOBEHUU TeXHUUYECKUX Henonapok
npu Ucnoanb3OoOBaHUU TEXHUYEeCKUX CpeacCTB
BeapeHUWas cynebHoro sacepaHuwma, B TOM Yucne




[IppmocTaHOBNEHMHUE
npouM3BoOaAaCTBAaAMNO peny

[I[pMmocTaHoOBNEeHUWEe NpPpOU3IBOACTBAMNO
pneny-3ToBpeMeHHasa U NONHaA
OCTaHOBKaBCcex npouLeccyaadbHBbX
LeWcTBUU NO peny,Bbi3biBaeMas
HacTynhleHUMUeM yYKa3aHHbL X B 3aKOoHe
obcToATEeENbLCTB, NPENATCTBYIOLWU X
LallbHeWlWeMy cCYyaAOoOnNnponMsBOACTBY.




BcMepTUM rpaxgaHMHAa, ABAAKOWEerocAa CTOPOHOW B aene unu
TPETbUM IULOMC CaMOCTOATENbHBIMU TPebOBaAaHUSAMMU;

M NnpUM3HAaHNA CTOPOHB  HefpeecnNoOCOBGBHOW UIMOTCYTCTBMUA
3aKoOHHoronpeacrtaBuTenay nMmua, npuMu3HaHHOTO
Hepeecnocoo6HBLM;

BMyyacTuMuAa oOTBeTYUKaAa B OHOEBLHX 0eMNCTBUAX,B BINMONHEHUMH
3alayByCcCnoBUAX Ype3BblYHYaWHOINO UAN BOEGHHOINO NONOXEHMUSH,;

M HeBO3MOXHOCTU pPpAacCMOTpPEeHWA NaHHOIro aenapnopas3peweHUn
opyroropagena;

Mo6paweHnacyna BB KOHCTUTYUUOHHBN Cygp PPc sanpocom o
COOTBEeTCTBUU 3aKOHa,nopgnexaweronpumMmeHEeHMUIO,
KoHcTunuTtTyuunu PO.



C T.ZlC NnnepevyncineHb oocToATenNbCTBaA, AaloWwue

paBocyaynoco6cTtTBeHHOW MHUUMATHUBE UK NO

opaTaUWCTBY yYyacTBYoOWUX B Aene nuu

om’ e 1 H () R V - 11 () 11 1) () V = () J =me =

M HaXoXAEHUA CTOPOHB B Ne4YyebObBHOM YUYpPpeXaAeHMUMUu;
B po3biCKaAa OTBEeTYHUK a;
BMBHa3HaAaYeHUA CYALOMOIABKCNEePTHUS3HI;

M Ha3dHaYyeHMA oOpraHoMonekKMmumnoneynmTenbCcTBaA
obcnenoBaHWA YCNOBUMNIXUSHU YCbIHOBUTeNen no peny ob
YyCblHOBNeHUU(yaAOUYEepPEeHUU)U APYITrMM AoeNnamM,3aTparvmBamwowum
npaBauWuw3aKOHHbBe MHTepecCch AeTewn;

MHanpaBneHmMacyaomMcyanebHoronopy4yeHmMsa BCOOTBEeTCTBMUMU
cocT.62TNMK;

BMpeopraHMs3auuUuMUMmIOpUAMUYECKOro nuua, ABnAOWerocsa CTOPOHOM
BAoAeNle UAN TPETbUM ITULOMC CaMOCTOSATENbHBIMMU
TpeboBaHUMUAMU U(MNU)pPpebBEeHKa.




OKOH4YaHMUE
rpaXxpaHcCKoOro
nena 6eas3
NPUHATUA PEelIeHUSH




[IpekpaweHMMe NPOU3IBOACTRBa

nMo Aeny

[l pekpaweHue nNnpomsBoaCcTBAa NO AeNnNy ecTb dPopMa
OKOHYaHMUSEH nena, Bbl3BAaHHOTO TAaKUMMHU
NPeaAYCMOTPEHHBIMMHU 3aKOHOM obcToATenNnbCTBAaAMM,
KOTOpble NMOMNHOCTDLIO MCKNIOYalT BO3MOXHOCTHDb
CYAONPOUW3BOACTRBaA.



OcTaBneHUue 3aABNEeHUSHA
6e3 pacCMOTpPpeHHUHd

OcTtaBneHwue 3aAdBJiIeHHU A 6ea3
PaCcCCMOTPpPEeHUA = 3TO dopwMa
OKOHYaHMHUA rpaxXxagagaHCKOTrIO AeJla,
Bbl3BAaHHOTIO daKTOM
Hecob6nwoapeHA 3adaBUTeEeNleM
YCTaHOB/NEeHHbB X 3aKOHOM YCNOBHUM
BO36YyXAOeHHUSH U HOpPpMainbHOTIO
Pa3BUTHUA NpoLeCCa.
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