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Ha cerogHAWHMIA fAeHb 60NbLUVMHCTBO pPaboT Mo ucciefoBaHUIO
KOMMYHUKATUBHbIX CTpaTerun 1 TakTUK B IOPUANYECKOM AUCKYpCe
noceaweHo cdepe npoLeccyanbHOro rnpa.Ba Kak OAHOW U3 ABYX
NoACKUCTEM MpaBa, MpUYeM CocpesoTo4eHbl OHW, B OCHOBHOM, Ha
06LeHNN CybbeKTOB Yro/IOBHOMO CyA0NpPOV3BOACTBA.

[NaBHbIA BbIBOA, K KOTOPOMY MO3BONSOT MPUATA  AaHHbIe
nccnesoBaHUS -

06yCcNnoBNEeHHOCTb Bbl6Opa KOMMYHMKATUBHOW cTpaTeruwu
npoueccyanbHbIM CTaTyCOM y4acTHMKA Nnpouecca.

BmecTe € TeM NUHrBUCTMYECKME OCOBEHHOCTU UX peanmsauun B
chepe cCo34aHUS N MPUMEHEHUA HOPM MaTepuanbHOro rnpasa
NpPakTU4Yeckn He pacCMOTPeHbl, pPaBHO KakK W  OCTaKTCA
Hensy4YyeHHbIMU peyeBble npuembl CcybbekToB APYrnX
CyAONPON3BOACTBEHHbLIX MPOLECCOB (MeXAyHapOoAHO-NPaBOBbIX,
rPaXAaHCKMX, XO3AMCTBEHHbIX, aAMUHUCTPATUBHbIX U T. 4.).




Llenbro faHHOro nccnegoBaHUsA ABAAETCA PacCMOTPEHME TOW YacTu FOPUANYECKOro
Anckypca (Ha nprMmepe aHrIMNCKOro A3bIKa), OCHOBY KOTOPOro COCTaBAAT HOPMbI
MaTepuasbHOro rnpaea, Ha NnpeamMeT peasnn3aunm B nociesHeM KOMMYHUKATUBHbIX
cTpaTternin n TakTUK.

AOCTVXXEeHNIO AaHHOW Leni CNoCoBCTBYET peLleHmne cneyroLx 3aaad:

onpeaennTb BblAE/INTb nNpoaHaIN3NpPoBaTb
NPUHLUMMNBI 1 NpaBuAa BUAbI KOMMYHUKATUBHbIX NNHIBUCTNYECKNE
KOMMYHUKaLMN Cy6beKToB cTpaTervinm 0COBEHHOCTU X
ropuamnyeckon chepol COOTBETCTBYHLLUX UM peanunsaunm

o6LLeHMs TaKTUK B TEKCTE HOPM

MaTePMasibHOINo rnpasa



MaTepuanom nccnegosaHus
nocny>xun Tekct KoHseHuun OpraHmn3saunm
ObbeanHeHHbIX Hauuin No MOpcKoMy rnpasy
oT 10 fekabps 1982 rofa Ha aHITNACKOM Si3blke
(nanee - KoHBeHUMA).
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B ocHOBY HacTosiLLel paboTbl MOM0XeHa
MeTOA010r 1A MeXANCLUNINHAPHBIX
NccnefoBaHNA, KOTopas BKIKOYAET B cebs
ob6LeHayuYHble, 0BLLLEeNVHIBUCTYECKME U
YaCTHOMPABOBbIE METOAbI



OCHOBHas cTpaTernyeckuns Lelb KOMMYHUKAHTOB,
NCXOAS N3 ANCKYPCUBHbBIX 0COBEHHOCTEN TeKCTa
KoHBeHUMW, - yCTaHOB/IEHVIE KOMAPOMMCCA MO
BOMNPOCaM yperuinpoBaHms NCMOIb30BaHUS
MOPCKMX TEPPUTOPUIA.

OAHOBpPEMEHHO MOXHO BbIAeNNTb ciefytoLime JONoNHUTeNbHbIe
KOMMYHUKaTUBHbIE Lenu:

- yCTaHOB/IEHVE eNHOr0 NOHVUMAaHUS MOHATUIA MOPCKOro NpaBa;
-3aKpeneneHne MexayHapoAHO-NPaBoOBOro MexaHn3ma
yperynmpoBaHusi OTHOLLEHWIA B MOPCKOW OTpacau;

- onpegeneHuve cbepbl COTPYyAHUYECTBA rOCYAapCTB;

- paspeLleHue CnopoB, KOTOPble MOTyT BO3HUKHYTb B
AanbHenLem.




Ha npumepe Tekcta KOHBEHLUN MOXHO BbIAENUTL AENCTBUE HECKONbKUX MPUHLMMAOB U
npaBua KOMMYHUKaLMN. OCHOBHbIM Cpeaun HUX ABASETCA MPUHLIAMN Koomnepauumn (coriacHo
KoHuenuwum M. Fpaiica), uto cneayet yxxe U3 Npeambybl JOKYMEHTa:

«prompted by the desire to settle, in a spirit of mutual understanding and cooperation, all
issues relating to the law of the sea»,

«believing that the codification and progressive development of the law of the sea achieved in
this Convention will contribute to the strengthening of peace, security, cooperation and
friendly relations among all nations in conformity with the principles of justice and equal

rights».

CornacHo knaccnéukaumm W. IN. TapacoBori B paMkax KOHBEHLMN MOXHO YCMOTPETb Takxe
AeNCTBME NpaBu BHUMAaHUS K OKpYXawLwyM, 3KOHOMWW BpeMeHW, aBTopuTeTa U
B3aMMHOCTW Y4aCTHNKOB KOMMYHWKaLNW.



MpUHMMasa 3a OCHOBY KnaccuduKkauuoo ob6LMX KOMMYHUKATUBHLIX cTpaTternin O. C. Wccepc, npeactasnsieTcs
BO3MOXHbIM Bbl€/INTb B OPUANYECKOM ANCKYPCe OCHOBHbIE 1 BCMOMOraTe/ibHble CTpaTternu.

B KoHBEHLMN B KayecTBe O4HOM 13 OCHOBHbIX peYeBbIX CTPaTernii BoiCTyrnaeT cTpaTerus yperyampoBaHus, Kotopas B
CYLLHOCTUY SIBNSIETCA CEMAHTUYECKOIA.

B ee pamMKax MOXHO BblA€NNTb TaKTUKWN A03BO/1EHNA, 0643bIBaHUA 1 3anpeweHnd, a Takxke TakKTUKyY OXpaHbl N TaKTUKY
3alNTbl, KOTOPbIE Haxo4AT IeKCn4YeCkoe 3aKkpernaeHme B AnNCno3nunm HOpMbl npasa.

Tak, Hanpumep, TakTUKa 3anpeLieHns NPUMeHseTcss NPy HeobXOAMMOCTU YKa3aHUs HefoMyCTMMOCTU COBEpLUeHUS
onpezieNeHHoro poaa Aelicteuli (B KoHBEHLMN GOPMUPYETCH C MCNONb30BaHMEM OTPULIAHUA U MOAANbHbLIX FN1aroos
must, shall, may):

«no State may validly purport to subject any part of the high seas to its sovereignty»

(cT. 89 KoHBEHLMN).

B pamkax paccMaTpvBaeMmoii cTpaTerMm Takke MOXHO BbIAENUTb U TaKTUKy anennnpoBaHWs K aBTOPUTETHOMY
NCTOYHUKY, YTO BbIpaxaeTcs nyTem npuBejeHnsa B TeKCTe CCbUIKW Ha akT, obnajatowmi 6onee BbICOKOW HOPUANYECKON
CUNOV M/VNN NPUHATBLINA paHee, a Takke YNOMUHaHWUSA O NPUHLMNE, Bbi3bIBaloLLEM BCeobLee yBaxeHne, Unn cybbekTe,
NOb3yHLWNMCA aBTOPUTETOM:

«desiring by this Convention to develop the principles embodied in resolution 2749 (XXV) of 17 December 1970 in which the General
Assembly of the United Nations solemnly declared inter alia that the area of the seabed and ocean floor and the subsoil thereof»

(npeambyna KoHBeHUMN).



CtpaTterus
HeABYCMbIC/IEHHOCTU

npv3BaHa  MaKCMManbHO  KOHKPETHO
NHPopmMMpoOBaTL ajpecata O nopsiake u
YyCNOBUAX MPUMEHEHUSI MPaBOBbIX HOPM
KOHBEHLMN, NX XapaKTepe 1 CoAepXKaHNN,

B «knwoue aHanusa pJaHHOW cTpaTernu
nepso Ha cebs obpawaer BHUMaHue
TaKTVKa pybpukaumm — AOKyMeHT pa3jeneH
Ha  KOHKpeTHble  4YacTu:  npeambyny,
BCTYNUTENIbHYIO 4acTb, OCHOBHOE
cojepXaHuvie, 3aK/JUYUTENbHYH  4acTb,
NPUNOXeHUS; rpadpuryeckn CTPyKTypupoBaH

B oTAeNbHble cTatbu, KoTopble
npeAcTaBnalOT  cobo  cBepxdppas3osble
eAVHCTBa.
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B paMKaX ctpaTtermn HeaAByCMbICJTIEHHOCTU MOXXHO TakKXe BblAEMTNTb TAKTUKY OMMNCaHNA,
KOTOpasd peannsyeTcd nocpeactsomMm c1edyromx 0CObeHHOCTEN opraHmnsaunm Tekcrta:
onmcaHud, nepedyncieHnsd, Ae(I)I/lHI/ILI,I/II/I:

«for the purposes of this Convention, "warship" means a «Passage of a foreign ship shall be considered to be prejudicial to
ship belonging to the armed forces of a State bearing the  the peace, good order or security of the coastal State if in the

external marks distinguishing such ships of its nationality,  territorial sea it engages in any of the following activities: (a)
under the command of an officer ...» any threat or use of force against the sovereignty, territorial
’s - e F integrity or political 1ndepenflence of the coastal State, or in any

other manner in violation of the principles of international law

embodied in the Charter of the United Nations; (b) any exercise
or practice with weapons of any kind; (c) any act aimed at
collecting information to the prejudice of the defence or
security of the coastal State; (d) any act of propaganda aimed at
affecting the defence or security of the coastal State; (e) the
launching, landing or taking on board of any aircraft; (f) the
launching, landing or taking on board of any military device;

weede



[pyMeHeHne CTUANCTUYECKUX GUIyp He XapakKTepHO ANA HPUANYECKOro AUCKYPCa,
OZIHAKO BCe Xe He NUCKIKYEHO.

CTunuctTnyeckme GuUrypbl MOryT NPUMEHATLCS 346Ch He C LieNiblo NpuaaHna o6pasHoCcTum
peun, MUX Hannune Ob6BACHAETCA CTPEMIEHMEM MakCMManbHO TOYHO OTO6pPa3nTb
3HaUeHMe NeKCUYEeCcKUX eauHuL, N 06paTuTb 0coboe BHUMAHME Ha OTAeNbHbIe
Kateropuun. Tak, B TekcTe KOHBEHLMW BCTPeYarTCa Mapannennsmbl, CTUANCTAYECKNT
MNOBTOP, NOINCUHAETOH, aHaAUMNIOCUC, HaNpuMep:

" In addition, the powers and functions of the Assembly shall be:

(a) to elect the members of the Council in accordance with article 161;

(b) to elect the Secretary-General from among the candidates proposed by the Council;

(c) to elect, upon the recommendation of the Council, the members of the Governing
Board of the Enterprise and the Director-General of the Enterprise; ..."

«marine scientific research in the exclusive economic zone and on the continental shelf
shall be conducted with the consent of the coastal State. Coastal States shall, in normal
circumstances, grant their consent for marine scientific research projects ...».



CTpaterms  HeABYCMbICIEHHOCTM B
KoHBeHUMM nepejaeTcs Takke WU
NOCPeACTBOM TaKTUKM KPaTKOCTU, 4TO
nposiBnseTcs B NPUMeHeHUN
natnHckmx (ex aequo et bono, mutatis
mutandis, inter alia) nin ¢paHLy3ckmnx
(force majeure) BbIpaXXeHUA,
CNOCOBHBIX YeTKO U KPaTKO JAOHecTr
CyLecTBeHHY nHGopMaLuio.

ship within the territorial
stop, the ship giving the o
r the contiguous zone. If
fined 1n article 33, the purst
ation of the rights for the p:

apply mutatis mutandis to v
he continental shelf, inclu
tions, of the laws and regul¢
> with this Convention to th
lf, including such safety zo
s as soon as the ship pursue



B TekcTe KoHBeHUMN TakKxe MO>XHO BblAeINTb
npuMeHeHwve cneayroLmx BCMOMOraTesibHbIX
KOMMYHUKATUBHbIX CTpaTerui.

Tak, cTpatervs camornpeseHTaLmn obHapyXuBaeTcsa yxe B
npeambéyne AOKyMEHTa, KOTOpas HOCUT TOPXeCTBEHHbIV
Xapaktep, paBHO Kak YU B TOM, YTO JOKYMEHT W3/10XKeH B
A BbICOKOM 0duUManbHO-A4€N0BOM CTUNe, rfe CTOPOHbI
| 1 i NMeHYIT cebs He MpocTo «parties», a TOPXECTBEHHO -
iuil | «States Parties», «States», «Coastal States».

BbicokMA CTUNb Tekcta KOHBeHUUU NposiBAseTca U B
NCNONb30BaHUN K/MLWLE U KaHUenspm3MoB, a Takxe
topugnyecknx aybnetos (aforesaid, therein, hereinafter,
thereto, responsibility and liability u 1. 4.), u4TO
cBUAeTeNnbCTByeT 06 NCroJIb30BaHUN aBTopamu
pPUTOPUYECKNX peYyeBbIX CTpaTerui.




N3  nparmatuyeckmx  cTpaterMin B TekcTe
KoHBeHLMMK npocnexmnBaeTcs cTparterus
BO3JENCTBMA Ha ajpecata, KoTopas  34ecCb
peanusyetcs  4yepe3  TaKTUKy  GOpPMMPOBaHUS
3MOLMOHANBHOrO  HacTposi  (XxapakTepusyeTcs
HanpaBAeHHOCTbIO Ha GopMMpoBaHME Yy ajpecaTta
YCTAHOBKM Ha MUCMOHEHNE HOPM KOHBEHLUN NyTeM
BK/IFOUEHMS1 IeKCeM C MONIOXKUTENIbHOW CEMAHTUKOW
WM YKa3aHWs Ha yrposy rMpuBieYeHust K
OTBETCTBEHHOCTW):

«when a vessel is voluntarily within a port ...»
(cTaTbsi 218 KoHBEHUMW);

«all members of the Authority shall fulfil in good

faith the obligations...»
(cTaTbs 157 KoHBEHLMN).



Taknm o06pas3omMm, NPaBOBOM akT HABNAETCS B CYLWHOCTU
MOHOJIOTMYHbIM, 4YTO TeM He MeHee He WCKIYaeT
BO3MOXHOCTb NMPUMEHeHU KOMMYHUKATUBHbIX CTpaTernin u
TaKTUK, XOTH W 3HAYUTENIbHO CyXaeT uxX Kpyr (Tak, B
nccnegyeMmom Tune OPUAMNYECcKOro AnCKypca
npocnexvBaeTcs noJsiHoe OTCyTCTBUE AMNaNnorosbIxX
(KOHBEpPCaLUMOHHbIX) CTpaTernin obLeHmns).




Cnacnbo 3a BHUMaHue!



