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[lonsarue * UCTOYHMKH PUMCKOTO NpaBa:

- B ropuau4eckor U1 UCTOPUKO-TIPABOBOU
JATEpaATypE NPUMEHUTEIILHO K PUMCKOMY
IIpaBy «MUCTOYHUK ITPaBa» yIIOTPEOISETCS B
PA3JIMYHBIX 3HAYCHUSX:

- 1) KaKk ICTOYHUK COAEPIKAHUS IMPABOBBIX
HOPM,;

- 2) xaK croco6 (popma) oOpa3oBaHHUS HOPM
IpaBa;

- 3) KaK UCTOYHHMK IO3HAHHMS IIpaBa




Ileppoanzaiysa HICTOYHHUKOB IpaBa:

R

Ilepuonu3anusi puMCKOro NpaBa — BBIJCIICHUE B PA3BUTUN PUMCKOTO TIpaBa
OIPEEIICHHBIX 3TANOB, UMEIOLIUX COOTBETCTBYIOIINI BPEMEHHONW MMPOMEXKYTOK U
XapaKTEepHBIE YEPTHI.

1. VIII-III B. 10 H. 3. — mepuoa ApeBHEro, WJin KBUPUTCKOIO NMpaBa —
NePUOJ] HAYaJIbHOTO (POPMUPOBAHUS PUMCKOTO TIpaBa.

[IpaBo cymiecTBOBaIO TONBKO B paMKax MaTpUapXaabHONH PUMCKOW OOIIMHBI, AT
YJICHOB OOIIMHBI U PAJ COXPAHECHUSI €€ IEHHOCTEH U MPUBUIIETUI, OHO
HEpa3pbIBHO C IOPUANYECKON MTPAKTUKON KPEIOB-MIOHTU()HUKOB, MPOHU3aHO
CakpaJIbHbIM, ¥ TIOTOMY (OpPMalIbHO-KOHCEPBATUBHBIM HAYaJIOM.

B 3T0T nepuoa oTMevaeTcsi CTaHOBJIEHHE INIABHBIX BUOB MCTOYHHKOB PUMCKOTO
MpaBa, Mepexo OT OOBIYHOTO MpaBa K FOCYyAapCTBEHHOMY 3aKOHOJATEIbCTBY U
OCHOBAHHOW HAa HEM MOCTOSIHHOM Cy/l1eOHOM MpaKTHKE.

B V B. 110 H. 3. ObUTa OCyIIEecTBIICHA TiepBast Konudukaims — 3akonbl X11
Ta6Jiui, KOTOPbIE 3aKPENUIA OCHOBHBIE HHCTUTYTHI ITPaBOBOM cHCTEMBI PriMa
(memenue Beriei, CIOCOOBI MX TEPEIauH, ACTUKTHI U T. 11.).

Cucremaruzanus IpaBOBBIX HOPM OblJIa MPUMUTUBHA, U HE BCETJa YETKO
BBIICTISUTUCH MIPABOBBIE HHCTUTYTHI. B 3TOT mepuon 3apoauinuch crnocoOsl
ocymiecTBieHus npaBa. CHavgana 3To ObIJI0 MOHTH(PHUKAIEHOE TPOU3BOJICTBO,
OCYIIECTBIsIBIIIEECH JKperaMu. B koHIle meproaa nosiBuiach JOMKHOCTh IPETopa 1
3apONUJICS JIETUCAKITMOHHBIN Mporiecc. PUMCKoe mpaBo B 3TOT mepros

NPEICTABIISUIO MIPUBUIICTUPOBAHHOE TIPABO — IUBUIIbHOE (MJIM KBUPUTCKOE) TPaRBo.
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Pemmrunosznsie HopMmbl (fas) m cBerckue (ius):

B PuMe cpaBHUTENBHO PaHO MIPOUCXOIUT PA3ACICHUE TAHHBIX
HOPM.

Fas —penurrnosnele HOPMbI,CBA3aHHBIC ¢ BEPOBAHUSIMH PUMIISH
U UX J0JITOM mepesi Ooramu

Tus-npaBoBBIC HOPMBI, CBSI3aHHBIX C ACATEILHOCTHIO HIIH C
CaHKIMEW PUMCKOIO roCyIapcTBa.

Tem He MeHee MOHTHGUKH(GKPEIIBI HITH JKE TIEPBBIC PUMCKHUEC
IOPHUCTHI) 1O —MPSKHEMY KOHTPOJIUPOBAIH BCIO IOPUIHYECKYIO
esATeNbHOCTL B PuMe.

B cBsi3u ¢ 3THM NpaBO COXPAHSIIO CaKpaJIbHBIN XapakTep,a
COBEPIICHUE OTACIBHBIX IOPUIUUECKUX KJISITB TPEOOBAJIO
BBITMIOJTHCHUS PEIIMTHO3HOTO PUTYaIa(KISATBBI U TI).




OObIYHOE MPABO M 3aKOH:

CaMbIM JpPEBHUM HEMHMCAHBIM UCTOYHUKOM MpaBa Puma Obu1o
0OBIYHOE MPABO KaK COBOKYITHOCTH IIPABOBBIX 00bIYacB (IIPaBHIIO
MOBEJICHUSI, CIIOKUBIIIEECS BCJIEICTBUE €0 (DAKTUUECKOTO
IPUMEHEHHS B TEUCHUE JTJIUTEIBHOTO BpEMEHHU U TIPU3HABAEMOEC
rOCyIapCTBOM U Ka4eCTBE 00IIe00sI3aTeIbHOTO ITpaBuiia.)

HopMbI 00BIYHOTO MTpaBa BKIIFOUAIN 00BIYaM MPEaKoB (mores
maiorum); oObIYHYIO NMPAKTUKY (Usus); 0ObIYaM KPeroB (com
mentarii pontificum); oOb4an, CIOKHUBIIKHECS B MPAKTUKE
maructparoB (commentarii magistratuum). B umneparopckuii
IIEpPHOJI OOBIYHOE TTPABO UMEHYETCS TEPMUHOM «consuetude».

OObIYHOE MPABO B TEUEHUE JJTUTEIBHOTO BPEMEHU UTPaJIo
CYILIECTBEHHYIO POJIb B PETYJIUPOBAHUHN PA3HOOOPA3HBIX
OOIlIECTBEHHBIX OTHOIICHUH. J[ake B 310Xy MpUHIMIIATA 34
PaBOBBIMU O0bIYASIMU MPU3HABAJIACH TaKas K€ CUa, KaK U 3a
3aKOHAMU.

Hapsiny ¢ oObIYHBIM IpaBOM YK€ B IpeBHUM nepuoj B Pume B
KaueCcTBEe MCTOYHMKA ITpaBa MPUMEHSUTHCH 3akoHbI (leges). [leppriMu
3aKkOHaMH B Pume ObLIM 3aKOHOJATEIbHbIC aKThl, IPUHUMAEMbIC
HapOJIHBIMU COOpaHUSIMU U yTBEpKJaaeMble CeHaTOM.




3axonbl XII Tadaun ( B 451-450 rr. 10 H. 5. ObLIA clie/IaHa 3aIKMCh

0ObIYaeB)

- IlpyunHa npuHATHSA: OO0pHOA MIICOECEB C MATPULIMAHCKO-
XKPEUECKOU BEPXYIIKOU,a TAKKE C IPOTUBOPECUUAMU MEKIY
CBETCKOM U PEIIMTMO3HON APUCTOKPATUEN.

3akonbl XII Tabmuir ObuTH HauepTaHbl HA 12 nepeBIHHBIX
IOCKax-TaldMIax 1 ObLIM BBICTABJIEHBI IJIsT BCEOOIIETO
0003peHUs Ha TJIaBHOM ILIoIaau Puma, oTcroaa U Moo ux
Ha3BaHHE. 3HAHKE 3aKOHOB OBLIO 00A3aTENILHO.

Takum o6pazom, 3akorsl XII Tabnuil perynmupoBaiu ceMeHbIe,
HACJICICTBEHHBIC OTHOIICHUS, 3aliMOBBIC OIIepallid ¥ YaCTHIHO
yTOJIOBHBIE MpecTyIieHus. [locTeneHHo, B CBA3U ¢ pa3BUTHEM
HOBBIX 9KOHOMHYECKHMX OTHOIIICHUH, BBI3BAHHBIX POCTOM
TOBAPHOTO MPOU3BOACTBA, TOBAPOOOMEHA U OAHKOBCKHX
orepanuii, 3akoHbl X1I TabmuIr cranm KOppeKTUPOBATHCS
HOBBIM MCTOYHHUKOM ITpaBa — MPETOPCKUMH ITUKTAMU.
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Ipenkaaccuyeckuil mepuon Kunaccnuecknii nepuos

-CTUPAHUE MPUHIUITHAIBHBIX TPaHEeu [Tpoucxoauno GpopmMupoBaHue

MEXK]ly NaTPUIIMAHCTBOM U IICOCSIMHU MPUHIIMIIOB ITyOJUYHOTO TIpaBa.
-CKJIaJIbIBAJIaCh JIESITEIIBHOCTh BCEX CkJ1a1pIBajIOCh YTOJIOBHOE TIPABO C
WHCTUTYTOB PUMCKOU CaMOCTOSITEJIbHBIMU O0BEKTAMHU
roCyIapCTBEHHOCTH U CyAcOHOMN IIPABOBOM OXPAHBI U MPUHIUIIAMUA
CUCTEMBI; npuMmeHeHusi. ChopmupoBaiicst 00U
-ICTOYHUK IpaBa HapsAy C MIPaBOBOM CTaTyc CBOOOAHOTO
0OI1I€HAPOIHBIM TOCYAaPCTBEHHBIM rpaxJJaHuHA. 3AKOHYEHHBIN B/
3aKOHOJATEIIbCTBOM — CYJIEMCKOE U MPUOOPETN UHCTUTYTHI COOCTBEHHOCTH,
MAarucTpaTrcKoe MpaBOTBOPYECTBO. BJIAJICHYSI, BUJIOB JIO3BOJICHHBIX U
-M3maBanucey 3aKOHBI, pa3BUBAIOIIME OXPaHSIEMBIX MPABOM CEJIOK, MPABOBBIX
OTJIeJIbHBIE MHCTUTYThI PUMCKOTO MpaBa U TpeboBaHUM U T. 1. OCHOBHBIE
CO3JAI0IIME HOBBIE. VMCTOYHHKH TMPABA — CEHATYCKOHCYJIBTHI,
-PazBUBaICh MHCTUTYTHI KOHCTUTYIIMU W OTBETHI FOPUCTOB. K
HACJICJICTBEHHOT'O MpaBa, CEPBUTYTHI, 3TOMY BPEMEHU OTHOCHUTCS PACI[BET
JEJIUKTHI. PUMCKOMN FOPUINYECKON HAYKH U

Ha TpeboBanus mpaBa oKa3bIBaIu CyAeOHOM HOPUCTIPYACHIIUU

BIIMSIHUE rpeueckas Guiaocous u (mestenpHOCTD Llutiepona).

I'pCUCCKHUC IIPABOBLIC JOKTPHUHBI




UcTOYHMKM npaBa B KJIACCUYECCKUM
[epPHUo.

1) IIponomxanu nericrBoBath 3akoHbl XI1 Ta0wi.

2) Ha HOBOM 5Talie HCTOPUH PUMCKOTO IIPaBa XapaKTEPHBIM MCTOYHHKOM CTAHOBSITCS
SIUKTHI IPETOPOB, Ha 3TOM 0a3e pa3BHUBAIOTCA 2 COBEPIICHHO CaMOCTOSATEIbHBIC
IIPABOBBIE CUCTEMEI: “TIPETOPCKOE IIPaBO~ M “TPaBO HAPOIOB .

3) Oco0yto poJib B pa3BUTHH MPaBa KIACCHUECKOI'0 MEPHOa ChIrPaId SAMKTHI IPETOpa
IICPETPUHOB, TaK PEryJIUPOBAIMCH OTHOLICHUS MEXKIY PUMCKUMH IpakaaHaMu H
HHOCTpaHIaMu (IIeperpuHamu).

4) TlocTeneHHO YKPEIUIIach U PacIIupsiach U CaMOCTOSTEIbHAs 3aKOHOIAaTeIIbHAS
BJIACTh UMIIEPATOPOB. 3aKOHBI UMIIEPATOPOB B OTIMYME OT MHOTMX AKTOB MarucCTpaTroB
JEHCTBOBAJIM HA BCEU TEPPUTOPUU PUMCKOTO FOCYAapCTBa, a HE ObUIM OIPAHUYECHBI
npeaesiaMmy ropoaa Wiv OTAEIbHON NPOBUHIINM.




IIpeTtopckue 3IUKTHI:

[Ipetopckoe mpaso (Jus honorarium wuian jus praetorium) —
COBOKYIIHOCTD IPABUII B (POPMYII, CO3AAHHBIX IIPETOPOM
(MarucTparsl, 001a1aBIlIKE BBICIICH BIACTHIO)

W CTOYHUKY OPETOPCKOrO MpaBa: SAUKTHI MPETOPOB.

[Iperopckoe mpaBo NpeacTaBisiiao U3 ceds Haubosiee JMHAMUYHO
Pa3BUBAIOIIYIOCS YAaCTh PUMCKOTO YaCTHOTO TpaBa.

IIpeTropckoe mpaBo AEUCTBOBAIO HE TOJBKO B OTHOIIEHUW PUMCKHUX
rpaXKJ1aH.

Maructparsl, 00/1aJaBIIKe BBICIIEH BIACTHIO, — IPETOPHI,
IPaBHUTEIN IPOBUHIIHI, a B IIPeIeIax CBOCH KOMIICTEHIINH
KYPY/IbHBIC DIUIIBI — U3aBaIN SOAUKTHI, IPOrPAMMHbBIE 3asIBICHUS,
00111€00s13aTeIbHbIE HA TOM CIY)KOBI U3JABIIEr0 SIUKT MarkucTpara.
3areM MPEEMHUKH CTAIIA IEPEIUCHIBATh U3 DIUKTOB
IpEIIeCTBEHHUKOB BCE, NMEBIIIECE )KM3HECHHOE 3HAYCHHE, —
IOCTOSHHBIE dAUKTHI (edictum perpetuum)
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JAUKThI MATUCTPATOB

- Pumckue cyneOHble MarucTparsl 00J1aialii IPaBoOM M3/1aBaTh MOCTAHOBJE HUSI IS
PHUMCKHX TPAXJIAH U IPYyrux xKureiaer PuMckoro rocynapcraa.

TepMmuH «3AUKT» TIPOUCXOAUT OT dico («rOBOPIO») U B COOTBETCTBUU C ITUM
IICPBOHAYAJILHO 0003HaYa yCTHOE 00BSABICHUE MarucTpaTa CICAYIOIINX BUIOB:

- OHM JIEMCTBOBAJIM TOJIBLKO B IEPHUOJI YIIPABICHUS W3JABIICTO UX MarucTpara, u CIeIyOIun
MarucTpar MOT OTMEHUTH WX NMPOIIuTh ux. B Havane 11 B. H. 3. 3AUKTHI OBLTH OOBSIBIICHBI
BEUHBIMHU W HEU3MEHHBIMU.

- Pumcknit ropuct I'at mucan, 4T0 3AUKTHl IPUHUMAIUCH:
- 1) npeTopamu.
- 2) MpaBUTEIAMHU IPOBUHITUIA;

+ 3) KypyJIbHBIMU SIHIAMH, BEJABIIUMHU IPaXKIaHCKOW IOPUCIUKIIMEH 110 TOPrOBBIM JejaM (B
IPOBUHIUAX — COOTBETCTBEHHO KBECTOPAMH).

- Bo 11 B. H. 3. ropuctom KOnunanom OpuTa BIpaOOTaHa OMUCH OTACIBHBIX MTOCTAHOBICHHM,
COJICPKABILIUXCS B MPETOPCKUX AUKTAX. ITA OMUCH, SIBJSABIIASCA MO CYTH KoauPUKaen
IPETOPCKUX AMKTOB, ObLIa 0OZO0OpPEHA UMIIEPATOPOM AJPHUAHOM U MOJIyYHJIA CTATyC
OKOHYATEIIbHOW peJaKIMK TaKk Ha3biBaeMoro BeuHoro saukTa (edictumperpetuum). Ee
OOBSIBIIIM HEU3MEHHOMW, U TOJIBKO UMIIEPATOP MOT BHOCUTh HEKOTOPHIE JOMIOJIHEHUS. «




AKTBI HMIIEPATOPCKOH BJIacTH (KOHCTHUTYIHN) AeJIHJINCH HA
CJIeAyIue OCHOBHbIE BU/IbI:

1) DauKTBI— 00IIUE MONOXKEHHUS, OCHOBAaHHBIC Ha BJIACTH "MMIECPUYM', a IIOITOMY
IOPUIUICCKH 00s13aTelIbHBIC TONBKO MPH JKM3HU JJaHHOTO mMmneparopa. Ho yxe co 11 B.
H.3. OHM HAYMHAIOT COOII0AThCS M €ro MPeeMHUKaAMH.

2) PeCKpI/IHTbI — OTBCTBI WJIM COBCTBLI UMIICpATOPA OTACIAbHBLIM JIHUIIaM HJIN
Marucrparam, 3alpamunBalOIMM KOHCYIIbTAIUHU 110 IIPABOBBIM BOIIPOCAaM.

3) JlekpeTbl — pCIICHUS, BBIHECEHHBIC UMIIEPATOPOM B CYJICOHBIX JCJIax, Ha OCHOBE
KOTOPBIX CJI0XKHUJIACh CAMOCTOSITENIbHASI UMITEPATOPCKAs FOPUCHPYACHIIUA.

4) MaHaaThl — WHCTPYKIIMH, aJIpECOBAHHBIC IIPABUTEIISAM ITPOBHHIINN, KOTOPBIC B PsIc
CIIy4aeB COAEPIKAIM TAKKE HOPMBI I'PaXKJaHCKOIO UJIN YIOJIOBHOIO IIpaBa, KOTOPBIE
[PUMEHSIUCH U K IIEPErPUHAM.




IV-V B. H. 3. — nocTKJIacCHIeCKU
nepuo

« XapaKTepu3yLIUKUCA Pa3BUTUEM UMIIEPATOPCKOrO 3aKOHOAATEIHCTBA.

- [Ipeobnanaromas popma mpaBa ¥ ICTOUHUK HOPM — 3aKOH.

- CyzneOHbIil Tpo1iecc CTajl HEpa3AeIuM C TOCyJapCTBEHHBIM aIMUHUCTPUPOBAHUEM.
- [IpeanpuHuMaIrCh MONBITKYA KOAU(PUKAIIUK TTpaBa.

- B koH1e nepuona Oblna co3nana kogudpukanusa umneparopa KOcrununana.

° HpaBOBBIG HMHCTUTYTbI USMCHUJINCb HEC3HAYUTCIIbHO.




Jluteparypa

- 1. H.A.KpamiennukoBa. Mcropus rocynapcTBa u npapa 3apyOekHbIX cTpaH; ¢c241-255




