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[lpaBOBOE ohopmrneHue BbiXoaa
Benukoobputaunm ns EC
Ctatbsa 50 loroBopa o EC |

« Jlloboe rocygapcTBO-YNeH B  COOTBETCTBMM CO  CBOMMM
KOHCTUTYLIMOHHBbIMW NpaBUIiaMn MOXET MPUHATbL pPelleHne o

BbIxoae n3 coctaBsa Coto3aa.
« [loroBopbl npekpawawT MPUMEHATLCA K 3anHTepecOBaHHOMY
rocygapctBy CO OHS1 BCTYMNSIEHUSI B CUMY COrnalleHus O BbIXoAde
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The agreement on the withdrawal of the UK from the EU and
the European Atomic Energy Community (Euratom) -

1/01/2020 y
pomokoJibl (Bkntodasa [Npotokon CesepHon Npnangun) n

lMpunoxeHusi
SIBNAKTCA HEOTbEMITIEMOW HYacTbiO COornalleHnst o Bbixode (ctaTbs

182).




The agreement on the withdrawal of the UK
from the EU and the European Atomic Energy
Community (Euratom) - 31/01/2020

~wa Ursula von der Leyen& onderleyen - 1y v
.@eucopresident Charles Mlchel and I haveJust signed the Agreement on

the Wlthdlawal of the UK from the EU, opening the way for its ratification by
the European Parliament.

Agreement:
https://ec.europa.eu/info/strategy/relations-non-eu-countries/relations-united-kingdom/eu-uk-withdraw




OcHoBHOe nocrneacteue bpek3uTta : Kpax
nOeonornu pasBuTus eBponemcKon

- .!/IHTerpaLIMM.

CoObiTa nocrnegHmx net ganu
HECKOINbKO NPUMepoB oTkaTta

A~ MHTErpaLnoHHOro npotiecca,
doaKTN4YeCKOoro OoTKasa oT
OOCTUTHYTOro YPOBHS

- \’\ B3anMOOENCTBUSA n nepenaym
h . BOMpPOCOB obpaTtHo Ha

HaLWOHanNbHbIN YPOBEHb (Hanpumep,
MUIPaLMOHHBIN KPU3NC).

Brexit 2020 results: https://www.bbc.com/news/av/uk-53201236




JBontouns noHaTusa ‘English law’

No Bpek3uTta u B nepexoaHbIn nepuoa;

English law = aHrnuickoe npaBo, Bko4as
COOTBETCTBYHOLLIEE NPUMEHNMOE 3aKOHOAATENBCTBO

Cenuac (c 31.01.W

English law = aHrnuinckoe npaso, AelncTeyioLLiee B

HaCTosILLiee BpeMd, TO eCTb UCKIHoYaeTcs AencTeme
npasa EC.

[MepexogHbin nepuon: Brexit Basics: The transition period explained https://www.bbc.com/news/av/uk-459




bpek3uT B npase : Contracts and
incoterms

OGHoBMNeHne [OroBoOpoOB,
UMELUX TY UFTU NHYIO
npuBa3Ky K BenukooputaHuu:
NPUMEHSIBLLIEECS AECATUNETUSAMMU
npaBo EBponenckoro corsa
TEPSET CBOK aKTyarbHOCTb AS1S
BenukobputaHum

* [NosiBNeHne JONONHUTENbHBIX 3aTpaT
Ha YCIyru lopuCcTOB




bpek3uT B npase: choice of law
agreements continue to be effective

[o Bpek3nta aHrnuinckme cyabl onpeaensany NpUMeHMMoe nNpaBo K
[10roBOpY B COOTBETCTBUM C pernameHTom Pum |.

@ NmnnemeHnTauusa B domestic law

3aKOoH, NPUMEHUMBbIN K JOrOBOPHbIM 0bsi3aTenbcTBam u
BHeporoBopHbIM 06a3atenscTBam nocrie bpekauta 6bin yTBEpKAEH
napnameHTom Bennkobputanum B depane 2019 ropa.

* *

Rome I, Rome II, Applicable Law and International Arbitration
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bpek3nT B NnpaBe: PUCKN U KOJTNN3UU

Brexit risks
Examples Company Law

UK-related restructuring

Company Law

> Cross-border mergers on the basis of the EU Merger Directive between companies in the UK and EU
Member States will probably no longer be possible after the Brexit

Explanation:
> EU-UKrestructuring becomes more difficult Liability risks for UK Companies
after the Brexit, in particular, cross-border
mergers to/from the UK are likely to be > After the Brexit, UK Limited and other limited liability companies which have their head officesin a
abolished EU member state could, by the courts of such member state, be deemed to constitute a non-limited
> Liability risks for shareholders of UK company.
companies active in EU member states (e.g. > For example, German courts will likely regard a UK Limited with their administrative seat in Germany
UK Limited) as a non-limited partnership.

> Unclear fate of European companies (e.g.

SE) based Societas Europaea
in the United Kingdom

> Itis unclear whether societies under European law, in particular Societas Europaea (SE), based in the
United Kingdom can continue to exist, or whether they must move their registered offices or change
their legal form following the Brexit
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Employment
Law

Legal

Explanation:

The Brexit may have implications
for deployment and/or the
flexibility of deployment of workers
in or from the United Kingdom

Changes can also be expected in
the area of the European Works
Council and TUPE rules

AT B MNMpaBe. PUCKN N KOJITTM3NN

| Brexit risks
Examples Employment Law

Freedom of Movement for Workers

> There is legal uncertainty as to whether, and for how long, British employees
who work in a EU member state without other EU citizenship will continue to
enjoy freedom of movement, and/or whether and when local residence
regulations will be applied.

> There is legal uncertainty as to whether, and for how long, employees who work
in the UK without British citizenship will continue to enjoy freedom of
movement, and/or whether and when UK residence regulations will be applied.

> The freedom of movement continues until the extended Brexit date (31st
October 2019), unless the Withdrawal Agreement is signed before 31st October
2019. If the Withdrawal Agreement is agreed on before 31st October 2019, that
date will be the Brexit date.

> The current Withdrawal Agreement foresees a transition period as well (until
31st December 2020), during which the freedom of movement will continue.

European Works Council

> European Works Councils under UK law may have to be re-elected as part of the
Brexit, and other European Works Councils may need to be reconfigured as
necessary

Transfer of Undertaking (TUPE rules)

> Transfers of Undertaking with a UK reference could become more difficult after
the Brexit (British TUPE regulations could be repealed)



Bpek3unT B npaBe: puckn 1 Konnunanu

Brexit risks
Examples Commercial & IP

e Commercial contracts, especially sales structures

Legal
and IP > The sale and/or placing on the market of goods between the EU and the UK will be
significantly affected by the Brexit in both directions, e.g. regarding customs, import,
R ——— export control, fees and taxes, regulatory responsibilities (e.g., WEEE, RoHS, REACH, and
. other industry particulars such as LSHC), enforcement of claims, etc., which result in
Explanation: increasing costs due to e.g. longer waiting times at the border and higher import tariffs
> The Brexit will have a significant > For EU companies selling goods and services to customers based in the UK via e-
impact on the exchange of goods commerce platforms and vice versa, the following applies: webshop and platform
between the United Kingdom and structures are largely harmonized based on EU guidelines, which will no longer be
the EU, as well as corresponding applicable after Brexit. Certain discrepancies will occur directly from the Brexit (e.g.
sales structures telecommunications law). Other changes can be expected in the medium and long term,

due to national modifications in the UK legislation

> The question whether Intellectual Territorial arrangements with reference to the EU could become difficult to interpret

Property (IP) rightsholders are (what territory is meant by “EU"?) (applicable to all types of commercial agreements

immediately affected by Brexit such as distribution systems, dealer and representative agreements, exclusivity
depends very much on which IP agreements)

rights are involved.
Intellectual Property (IP)

> Given the many specific changes Brexit brings to the spectrum of IP rights that can
impact strategy, enforcement, maintenance and registration of IP rights, clients are
advised to check the impact on their portfolio.

> EU trademarks and Community design rights (both registered and unregistered
Community designs) for instance will no longer be valid in the UK after the transition
period. Comparable UK rights will be provided for rights registered before the end of the
transition period. After the transition period, owners of pending applications or those
that want to make a new application and include protection in the UK, will have to apply
for UK equivalents (as well).

> Territorial agreements in IP-related contracts (licenses, research and development

Deloi 1 2020
okt Legs contracts, etc.) with reference to the EU may become difficult to interpret (see above)




CI‘II/ICOK MCMnonb30BaHHOW NUTepaTypbl

Abazos [1.A., CkBopuoa H.A., [NoHomapéra [.K.

m [anywko [.B. Doknag «bpekaunT: coBpemMeHHble npobnemsbl peanundauum» (KytadpuHckume
yTeHus, aekabpb 2020);

m KanutoHoa H.K. torn 2019 r. ana Benukobputanuun. bpekant coctontcsa / H.K.KanntoHoBa.
— TekcT: anekTpoHHbIn // MNMoptan MITMMO. — 03.01.2020. — URL:
/about/news/experts/itogi-2019-goda-dlya-velikobritanii-brekzit-sostoitsyal/.

m KoHoanosa A.lO. goknapg «KOpunanyeckue nocneacteus Brexit Ang npaBoBown cMCTEMbI
BenukobputaHnmn» (Hay4HbI pykoBoguTens — goueHT E.H. Tpuko3s)

m  Ananieva EV. Brexit: Reasons, Political Background, Implications. Outlines of global
transformations: politics, economics, law. 2017;10(6):98-119.

m Brexit. Legal aspects from an EU perspective. © 2020 Deloitte The Netherlands

m Setting up a European Company (SE). Pexxum goctyna:
https://europa.eu/youreurope/business/running-business/developing-business/setting-
up-european-company/index_en.htm




