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OOlLlee NnoHATHE

NS




B oueHke KOHCTUTYUUU BennkooputaHum BbiaensitoT
aBa noaxopaa:

5pI/ITaHCKI/Ie cneunarnmcTbl KOHCTUTYUMNOHHOIO NpaBa XapakKTepU3yrT €€ KaK
HENMNMCaHHyo, Nnog4epKnBas rfaBHyHO cneu,mbvmy AaHHOIo AJOKYMEHTAa - HarnnM4vne B
Hewn YCTHbIX NCTOYHUKOB rpasa, Npn 4em K nMCaHblM OTHOCAT TOJ1bKO aKTbl
I'IapnameHTa - CTAaTyThl;

B oTeyecTBeHHOW e nuTepaType y4YeHble BbICKa3bliBalOT MHEHWE O TOM, YTO OHa
NMEET CMeLLaHHY dopMY, TaK Kak COCTOUT U U3 MUCAHHbIX, U N3 HEMUCAHbIX
MCTOYHUKOB NpaBa, Npy 3TOM CYUTAETCS, YTO NUCAHYIO YacTb OpUTaAHCKON
KOHCTUTYLIMW COCTaBMSOT He TONbKO MCTOYHWKM CTaTyTHOTO Npaea, HO Takke
cyaebHble NpeLeaeHThl, Tak Kak pelleHnsi CyaoB 3anucbiBatoTCs Ha Oymare, Takke Kak
N JOKTPUHBI YYEHBbIX.



XapakmepHbie 4yepmbl KoHcmumyuuu BenukobpumaHuu
credyroujue:

1. Aensetca eguHon ans CoeanHeHHoro Koponesctea AHrnun, CesepHon MpnaHgum, Yansca u
LHoTnanaunn.

2. HoCUT HenncaHHbIN N HekoaANLIMPOBaHHbLIN XapaKkTep. Y4eHble-npaBoBeabl OTMEYaloT Tpn
COCTaBnsaoLmne:

— cTaTyTHOeE npaBo (statute law);

— obuiee npaBo (common law);

— KOHCTUTYLMOHHbIE corfawleHusa (constitutional convention).

UcmoyHukamMu KOHCMUMYyUYUOHHbIX HOPM MOo2ym 6bimb cmamymabl, cydebHble
npeuyedeHmbI U KOHCMUMYUUOHHbIe co2J1alleHUs.

CTtaTyTbl OXBaTbIBalOT akThl [1apriamMmeHTa, a Takke akTbl AenermpoBaHHOro 3akoOHo4aTeNbLCTBA.
YuunTtbiBas 3Ha4NTENBbHOE KOSIMYECTBO aKTOB KOHCTUTYLIMOHHOIO 3HA4Y€eHUs, YCIOBHO UX MOXHO
pasfgenuTb Ha creayowme rpynnoi:

1. [MpaBoBble aKTbl, NPUHATbLIE 0 XX BEKE, HO He yTpaTuUBLLME CBOEIo

[lencrtBus;

2. [lpaBoBbIe aKkTbl, NPUHATLIE B XX BEKE;

3. [lpaBoBble akTbl, NPUHATbIE B XX| BEKE;

4. AKTbl generMpoBaHHOro 3akoHo4aTeNnbCTBa, NPUHATbIE NCNOMHUTENBLHOW BNACTbO HA OCHOBE
npaea, generMpoBaHHbIX [MapnamMeHToMm, T. €. aKTbl, n3gaBaemble MUHUCTPaMN KOPOHbI, MECTHBIMU
opraHamu BnacTu HapaBHE C KOpnopaunsiMu.

OO6LLlee NpaBo Bblpa)kaeTcsi B COBOKYMHOCTU CYyAeOHbIX NPeLeneHTOB — PeLLEeHUI BbICOKNX
CYO0B, 06513aTENbHbLIX MPU PACCMOTPEHUN aHANOMMYHbIX AEN HMKECTOSLLNUMMU.



Komnnekcoli HOPMaAaTUBHbLIX aKTOB

B KOHLE ceMHagLaToro B Ha4ane BOCEMHaALaToro Beka NMPUHAIN Lenbl KOMMIeKC

HOPMAaTUBHbIX aKTOB, KOTOpPblE B COBOKYIMHOCTU C CITOXUNBLLUNMUCA obbl4agMKn 1 3aKoOHaMM
obrnaganun o4eHb 60NbLUMM KONTMYECTBOM CUMBOSIOM KOHCTUTYLUMN B COBPpEMEHHOM
NMOHNMaHWUN 3TOIO CJ10Ba. Cpe,u,vl HUX CTOUT OTMETUTDb :

AKT ons Hamny4dwero obecrneyeHns ceoboabl NnogaaHHbIX U ANs NpeaynpexaeHns ot
MOPCKMX 3aTOYEHWNI, 3HaMeHUTbIN Habeas Corpus Act (1679 T.). B cBoe Bpemsi 3TOT
OOKYMEHT 6b15T MOLLHbIM 3arMpeToM Ha NPOUN3BOSIbHbIE apPEeCTbl, OH NNLWb YCTaHaBMBAIT
cyaebHbIN KOHTPOSb HaA 3a4ep>KaHHBIMU U TNaBHOE — BBES OTBETCTBEHHOCTb 3a
YMHOBHMKOB, KOTOpPbIE BbINM BUHOBHbI B MPON3BOSIbHLIX apecTax.

[MpaBoBon bunnb (1689 r), oKoOH4YaTEeSNTbHO CBMOETENLCTBYOWMIA O NPU3HAHNN
naprnamMmeHTa, Kak 3aKkoHoa4aTeSIbHOro opraHa.

AKT OT (1701 r.) 0 npecTonoHacnegoBaHUn pernaMmeHTUPYLLKWI CTaTyc MOHapXxa.
AKT 0 o6beanHeHuu ¢ Llotnananen (1706 r.).



Komnnekcobl HOPMAaTUBHbLIX aKTOB

B oBaguaTtom Beke B napriaMeHTe NpUHAMIN O4eHb BaXKHbIE aKTbl, KOTOPbIE BOLUSN B
COCTaB OCHOBHbIX NpaB KOHCTUTYLUUK BennkobputaHuu, Kak ctaTycbl, 3aHMMarLwmecs
pernameHTupoBaHMeM n3dunparensHbIX NpaB (akToOB O HAPOAHOM NPeACTaBUTENbCTBE
1949, 1969,1974,1983 T.), NTOTHOMOYMSA BKNoYatoLwme B cebss moniHomMo4uuda nanart
napnameHTta (AKTbl 0 napnameHTe 1911 1 1949 rr., AKT o napax 1963 r, AKT 0 nanate oOLUuH
1978 r., AKT 0 nanare nopaos 1999 r.), opraHn3aunto TEpPPUTOPUN U MECTHOE
camoynpasneHne (AKTbl 0 MECTHOM ynpasneHun 1972, 1980, 1985, 1988, 1994 rT.).

A yxe B 1998 roay Oblf1 U3gaH akT 0 npaBax YerioBeka, 3TOT akT CMOrr aganTupoBaTb
EBponenckyto KOHBEHLMIO N OCHOBbLI cBODOOA 1950 roaa K 6pMTaHCKMM YCIOBUSIM.,

B To Bpems Taknx pelueHn BblABUHYTbIX NapfaMeHTOB, HacuMTbiBanock bonee 40.



KOHCTVITyLI,I/IOHHbIe HOPMbI

OcobeHHOCTb KOHCTUTYUMNOHHOIO COornaweHns Habntoganack B TOM, YTO KOHCTUTYUUA
AgencrtsoBalia 4o TOro MOMeHTa, NoKa C Heu cornawarnimcb ee y4aCTtHUKN.

[MoaToMmy, ecnu NpoMcxoauno HapyLleHne oobl4aeB, TO OPUONYECKON
OTBETCTBEHHOCTU He BbINOo, NOTOMY YTO 3aKOHbI HE BCeraa Npu3HakTcs cyaebHbIM
MpoLieccoM, B TO BpeMsi Kak nx cobntoaeHue bbino BoBce HopMarnbHbIM, BEAb 3T0O ObINO
Heobxoaumoe cnenoBaHne 6pUTAHCKUM BEKOBbIM YCTOSIM, U, KOHEYHO, TpaauUUSaM
BENMKOWN CTpaHbl. YTO KacaeTcst KOHCTUTYLIUK, TO €€ HOPMbI MOTYT COAepPXKaTbCs U B
aKkTax JenerMpoBaHHOro 3akoHodaTenbCTBa.
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KOHCTI/ITyLI,VIOHHbIe HOPMbI

Cpean Hanboree BaXKHbIX COrfalleHn crieqyeTt Ha3BaTb: npasmno no
Ha3Ha4YeHWIo rMaebl NapTUK NPeMbep-MUHUCTPOM, KOTOPbIN BblUrpasn Beloopbi;
nognucaHne NMYHO MOHAPXOM akTa, KOTOPbI MPUHMUMaETCs obenmm
nanaraMmu napfiameHTa; npoueaypy BKAoYatoLyo B cebsi co3biBbl Nanat
naprnameHTa, a Takke pocnycka nanaTbl 0OLWMH; NOMOXEHME AOKa3biBaloOLLEE
paboToCnocobHOCTL NpaBUTENBCTBA NOKa OHO HE NOTEPSNOo JoBepue
BONbLUNHCTBA HUXXHEN NanaTbl; OTBETCTBEHHOCTb, KOTOPYHO HECET Nepea
napriaMeHTOM KOSMNEeKTUB MUHUCTPOB MO BONPOCaM NepcoHarbHOn
OTBETCTBEHHOCTM 3a AAenapTaMeHTbl NOMUTUKM.



KOHCTI/ITyLI,VIOHHbIe HOPMbI

Cenyac B KOHCTUTYLIMOHHOW cdhepe cyaebHble npeueneHTbl Hanbonee Apko
NPOSIBNAKOTCS B OTHOLLEHUSIX, KOTOPblE TECHO CBA3aHbl C NPUBUIIENMSIMU DPUTAHCKOW
KOpOHbI. OHM NOCTENEHHO BbITECHAKOTCA APYrMMU akTamMu napramMeHTa.

CTONUT OTMETUTL, YTO NPELEeOEHTbI CO30at0TCs HE NMoObIMK cyaebHbIMM OpraHamu, a
NULLIb CygaMun BbICLLEro YpoBHSA CTPaHbl-BbICOKMM CyioM, a TakKe nanartou fopaos u
TanHbIM COBETOM.

KoHcTuTyumMoHHas pedopma nposoanmMasi npaBnUTenbCTBOM NenbopncTos Ans
noaHATUSA BoNpoca No apxamsaummn cygedbHon cmctemsl B 2005 roay. bbin caoenaH BbiBoA O
obpasoBaHMK BbICLLIErO opraHa cyaebHon Bnactn-BepxoBHoro cyaa. B cBoe Bpems 3ToT
cyq nNpuvLlEen Ha CMEeHy nanaTe fIopaoB B KAYECTBE 3aKNYNMTENbHON CyaebHOM
NMHCTaHUMN. CTOUT OTMETUTD, YTO B BennkobputaHnm BepXoBHbIW cya Hadan paboTaTh 1
OKTA0ps 2009 roaa.



D,OKTpVIHaﬂbeIe NMCTOYHUKHA

B BputaHCcKOM KOHCTUTYLIMM COCTAaBHOW YaCTbHO ABMAAKTCA OKTPUHANbHbIE
NCTOYHUKM, ONyOnNmMKOBaHHbIE C TOYKM 3PEHUS CaMblIX N3BECTHbIX NPaBOBEOOB,
3aHMMatoLmecd Bonpocamm KOHCTUTYLIMOHHOro npasa. Hanpumep, K HUM O4eHb YacTo
obpaluatotcs cyabl, 4ns Toro Ytobbl 060CHOBaTL CBOM NOCTaBMEHHbIE LIENN B Criyyae,
€CIn OTCYTCTBYIOT APYrMe NCTOYHUKU, KOTOPblE 3aHUMAalOTCS peryrnmpoBaHMeEM
KOHKPETHbIX OTHOLLEHWN.

Tak e Bce Yalle cTanm oTMe4vaTbCsl paclUMPEHNSI UCNOMNb30BaHNS JaHHbIX BUOOB
NCTOYHUKOB, Ide caMblMU aBTOPUTETHBIMU NPU3HaHbl TBOpeHUa [lancu, begxrorta n
bnakcToHa.

B pesynkrate nocteneHHOro NpUHATUSA akToB, KOTOPbIE 3aBUCENU OT NOSNTUYECKNX
noTpebHOCTEN, CKNaabliBanacb U MeHsnacb bpntaHckas KoOHCTUTYUMS. IMEHHO n3-3a
9TOro Nno KPUANYECKON CUne oHa BOBCE HE OTNNYMMA OT akToB BpmuTaHCKOro
3akoHoaaTenbcTBa. [1pn 3TOM OHa AOCTATO4YHO rnMbKasi, YTo e NO3BONSIET O4EHb DbICTPO
npucnocabnmBaTbCs K USMEHAOLLIMMCHA OTHOLLEHUSIM.

UT0 )Ke KacaeTcs caMux nporpaMmm rnpaBuUTENbLCTBA KOHCTUTYLMOHHBIX pedopm rae
aencTeyeT (AKT 0 NpaBax vYerioBeka oT 1998 roga, ¢ noatanHom pedpopmMou nanaTHbIX
nopAaoB), TO OHW Aarnuy HOBbIW TOMYOK ANCKYCCUM O LlenecoobpasHOCTN NosIBIEHNS
nncaHom KogndruunpoBaHHOM KOHCTUTYLUK B BennkobputaHmum. KOHCTUTYLMOHHbIN
KOHTPOIb OCYLECTBAAET UMEHHO NanaTta flopaoB..



N3meHeHne KOHCTUTYLUun

1o criocoby eHeceHUsi Mornpasok U U3MeHeHUU KOHCTUTYyuna BennkobputaHmm
sABNAeTcHA rmMbKon, TO ECTb B HEE AOCTATOYHO NErko BHOCATCA naMmeHeHust. OgHako a1o
BOBCE HE 03HAYaEeT, YTO OHa HecTabunbHa. [TM6KOCTb B J@HHOM Clly4Yae HOCUT
nparMaTuUYHbIN XapakTep, TO €CTb NO3BONSIET ObICTPO NPMUCNOCODUTL KOHCTUTYLMOHHbIE
HOPMbI K MEHSAOLLMMCH 06CTOATENLCTBAM U XKU3HEHHBIM YCITOBUAM. [lopsiaok BHECEHMS
N3MEHEHMI HE HOCUT HUKAKOrro crieunduyeckun xapakrepa. lNonpasku B
KOHCTUTYLUMOHHbIE HOPMbl BHOCATCS B 0ObIMHOM NOpsiAKe, Takke Kak U B nobble apyrne
3aKOHbI, TaK KaK BCe 3aKOHbI, NpeueaeHTbl, KOHCTUTYLMOHHbIE 0Bbl4an MMEIOT B 0OLLEM
OLOWNHAKOBYIO CUSTY.

Bce NCTOYHUKM KOHCTUTYLIMM NOCTEMNEHHO 3BOSIOLMOHUPYIOT, pa3BUBAOTCH, cpean
HWX OrycKaeTcs porb cyaebHbIX NpeueaeHTOB U NOBLILLAETCA POSib CTATYyTOB U JOKTPUH.

Pa3Hble NCTOYHUKK PErYyNUPYIOT OTAESbHble BUAbI MPaBOBbIX OTHOLUEHNW YaCTUYHO.
CerogHa mHorne Bonpocsl B BennkobputaHum, Taknme Kak KOHCTUTYLMOHHbIA CTPOW,
coumanbHO-9KOHOMMYECKNE NpaBa rpaxkaaH u gpyrme BooodLe HUrae He yperynmpoBaHbl.



BuiBoa

cxoas 13 BbILLWEN3NOXEHHOIO MOXKHO caenaTh BbiBoAd, 4To y BennkobputaHmm
NPOCTO He CyLLEeCTBYET eANHOr0 KOHCTUTYLIMOHHOTO akTa.

Benb aaxe cenyac rnasHbIn 3akoH BennkobputaHnmn oxeatbiBaeT OrpOMHOE
KONIMYeCTBO pPa3sHbIX NCTOYHUKOB; CTaTyCbl — aKTbl, MPUHATLIE B CAMOM Ha4varne
OTHOLLEHUWN B HEMUCAHOMN YacTun 5pI/ITaHCKOI7I KOHCTUTYUWU, B MOJIb3Y KOHCTUTYLMOHHbIX
obblvaeB 1 cynebHbIX NpeLeaeHToB, Be4b UMEHHO 3TUM U 00BbSCHANOCH CBOeobpasune ee

doopMbil.



