OCHOBHOMU 3AKOH
OPT



[Tocne xanutynsimuu I'epmanun B 1945 . BCA momHOTa BJIacTH B
CTpaHE TMepelnuia B PYKHM BOEHHBIX T'yOEpHATOPOB B YETBIPEX
OKKYITAIIMOHHBIX 30HAaX, Ha KOTOphle Obula mozenieHa [epmanus. Ha
CogelllaHuy 3anaIHbIX OKKYNAIMOHHBIX JIEp>XaB B JIOHIOHE B (heBpasie
1948 roga ObLT BEIpaOOTaH IUIaH CO3/IAHUS TEPMAHCKOTO rOCy1apCTBa U
ONPEEIICHBl TTPUHIMIIBI, KOTOPHIE JTOIKHBI OBITh ITOJOKEHBI B €T0
ocHOBY. 8 Mas 1949 r. IlapimaMeHTCKMK COBET IIPUHSJI BECH TEKCT
OcHOBHOrO 3akoHa. 12 Mas €ro CaHKIMOHUPOBAJIM BOCHHBIE
ryoOepHaTOphI, IIOCIE 4Yero OH ObUI MepeaaH B JIaHATAaru. TeKCT
KoHcTUTYyIIMM OBLT OOOpPEH BCEMH 3€MIISIMH, 3a HCKJIIOYCHHUEM
nanarara baBapun.Tem He MeHee 23 mas TekcT OCHOBHOIO 3aKOHA
ObUT ONMYOJWKOBAaH M Ha CJIEAYIONIAM JI€Hb BCTYNWJI B CHJIY. bblia
coznana @PeneparuBHass PecnyOnuka Iepmanus. 2 okrsaops 1990
OcHoBHoOM 3akoH ctail Koncturynuen s Bcen ['epmanun.




OcHoBHOM 3akoH OPIT — KoHCTHTYLUS
I'epMannn, B KOTOPOM 3aKpPEIUIEHBI OCHOBBI
[IPABOBOU Y MOJUTUYECKON CUCTEMBI CTPAHBI.
Oco0oe 3HaueHMe B (OCHOBHOM 3aKOHE
CTpPaHBbI, IIPUOOPEIM OCHOBHBIE TPAKIAHCKHE
pasa.




Xapakrepuctuka OPI" no Koncturynuu:

OPI" kak neMoKpaTruyeCcKoe rocyiapcTBo;

OcHoBHOM 3ak0H uMeHyeT OPI" conmanbHbIM TOCYIapCTBOM;
@®PI" kak pegepaTuBHOE TOCYIApPCTBO;

OPI" kak mpaBoOBOE TOCYAAPCTRO.

YepThl MpaBOBOM TOCYIAPCTBEHHOCTH HAIUIM CBOE 3aKPEIUICHHUE B CICHYIOIIAX
KOHCTUTYIIHOHHBIX TPHUHIIAIIAX

e 00s3aT€NBHOCTh 3aKPCIUICHHBIX B KOHCTUTYLIMHM OCHOBHBIX IMpaB IS
3aKOHOJIATEJIbHOW BJIACTH, HWCIIOJHUTEIBHOM BiacTh W mpaBocyaus. OCHOBHBIE
IpaBa ABJISIOTCS HEMOCPEACTBEHHO AECHCTBYIOIIAM IIPpaBoM (4. 3 cT. 1);

* BEpXOBEHCTBO KOHCTUTYIIMH U BEPXOBEHCTBO 3aKOHA (4. 3 cT. 20);

* YUpEXKJICHHE HE3aBUCUMOTO cyfa (CT. 97) u 3ampelieHrue co3aHus Ype3BbIUailHbIX
cynoB (4. 1 ct. 101);

* 3allpeT NPUJAHUS 3aKOHY 00paTHOM cuiibl (4. 3 cT. 103);

* IPUOPUTET OOILICHPU3HAHHBIX HOPM MEKIYHAPOIHOrO MpaBa, KOTOPHIC SBJISIOTCA
COCTaBHOM 4acThiO (heJIepalibHOrO MpaBa U HEMOCPEICTBEHHO MOPOXKIAKOT MpaBa U
003aHHOCTH JJ1s1 IPOKUBAIOIIMX Ha TeppuTopun Deneparuu Jauil (CT. 25)



OcHoBHOM 3aKOH cocTouT U3 IIpeamOynbl u 14 paszmaenos,
npudem Tpu paszgena (IVa, VIlla, Xa) Obuid BKIIOYEHBI B
KOHCTUTYIIMIO TMO3QHEE, B MPOIECCE BHECEHMUA IOIMPABOK M
nonosHeHur kK OCHOBHOMY 3aKOHY. OHa COXpaHUJIa HEKOTOPbIE
CTaTbd IPEAIIECTBYIOIICH kOHCTUTYIIMM  (I'epmaHckomn
Konctutynuu ot 11 aBrycra 1919 roga). B ct. 140 OcHOBHOTIO
3aKOHA CKa3aHo, 4to cT. 136, 137, 138, 139 n 141 Benmapckon
KOHCTUTYIIUM SIBIAIOTCS COCTaBHBIMH YacTAMHA (OCHOBHOTO
3aKOHA. OTHU  CTarbM  PETYJIUMPYIOT  B3aMMOOTHOIIECHUS
rocynapcrsa u 1epksu. Beero B Koucturynuu 146 craren.




Pa3nensl Konctutynum

I. OcHOBHBIE TIpaBa (cr. 1-19)

1. enepanysa u 3eMIH (ct. 20-37)

III. bynaecrar (cr. 38-49)

I'V. bynaecpar (cr. 50-53)

IVa. O0beanHeHHBIN KOMUTET (cT.53a)

V. @enepalibHbIU MPE3UJCHT (ctT. 54-61)

V1. ®enepanbHOE MPABUTEIBCTBO (cT. 62-69)

VII. 3akoHogarenbCcTBO Deaepanuu (cr. 70-82)

VIII. UcnonHenue peaepalbHbIX 3aKOHOB U (peaepaabHOE
YIIPABJICHHUE (cT. 83-91)

Vllla. O0mue 3agaun peaepanuu U 3eMeb (ct. 91a, 91b)
IX. IIpaBocynue (ct. 92-104)

X. OUHAHCHI (ct. 104a-115)

Xa. CocTostHre 0O0OPOHBI (ct. 115a-1151)

XI. IlepexoHbie ¥ 3aKIIFOUUTEIbHBIC OJIOKEHUS (cT. 116-146)



3meHneHus u JOIIOJIHCHHA K KOHCTUTYILIUHA

IIo cnocody um3meHeHusi OcHOBHOM 3akoH DOPI" MOXHO OTHECTH K
KECTKMM KOHCTUTYLMSAM. ITO, OJIHAKO, HE€ MEIIAJI0 JOBOJBHO YacTO
U3MEHATh €ro U J0noaHATh. 3a 50 ner cymecTtBoBaHus OCHOBHOTO 3aKOHA

u3 146 ero crareit ObLIM NOJABEPTHYTHI U3MEHEHUSIM 1 JIOTIOJIHEHUSIM CBBIIIIE
100.

[Topsimok TPUHATHS MOMPABOK M U3MEHEHHWH YperyanpoBaH B OCHOBHOM
3akoHe. KoHcTuTyus ycraHaBiuBaeT, YTo "OCHOBHOM 3aKOH MOXET OBITh
M3MEHEH TOJBKO 3aKOHOM, KOTOPBIM CIECIIUAIBHO U3MEHSET U JOIMOJHSICT
TeKCT OCHOBHOTO 3aKOoHa. Takoil 3aKOH TpPeOyeT OgOOpEHMsI B JBE TPETH

roJOCOB JICMyTaroB byHjecrara W B JBE TPETH TOJOCOB YJICHOB
bynnecpara" (4. 1 u 2 ct. 79).
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Oxpana KoHCcTUTyIIMM

Oxpany KOHCTUTyUMH ocylecTBiasier DenepanbHbId
KOHCTUTYIMOHHBI cyq (PKC). ®KC nposepsieT 3aKOHBI Ha
npeaMer ux (OpMaJIbHONO W MAaTepUalbHOIO COOTBETCTBHS
KOHCTUTYLIMHU. lIpeaBapurenbHas NpoBepKa KOHCTUTYLMOHHOCTH
3aKOHOIIPOEKTOB HEAOMycTuMa. [IpaBoBOM OCHOBOU OpraHu3aluu
n aesrenbHoCcTH OKC saBiasrorcss HopMbl OCHOBHOIO 3aKOHaA (CT.
92, 93, 94) u OenepadbHOrO 3aKOHA O KOHCTUTYIIHOHHOM CYJIE
1951 1. (c mocaenyomyMy IONpaBKaMyu U JOIIOJTHECHUSIMH ).




