CynebHasa BnacTb



CynebHas BnacTtb, ee xapakTepucTuka

*3TO CaMOCTOATEIIbHAA HE3ABUCUMAA BETBb FOCy,EI,apCTBeHHOI7I
B/1aCTH, ocylecTBlideMad CydamMin, KOTOPbIE BbINOJTHAKOT
BO3J10KEHHbIE HA HNX 3aKOHOM MOJIHOMO4YUA NOCPEOCTBOM
yCTaHOBJIEHHOIO CyA40MNMpon3Boa4CTBa

* Cy1eOHOM BNacTblo HAAMNEXNT CHNTATb HE OpraH (cya) unu
OOIMKHOCTHOE NMNLO, a TO, YTO OHU MOTYT U B COCTOAHUW caenarTb,
KakuMn A1 9TOro CNOCOOHOCTAMU U BO3MOXHOCTAMU obnaaatoT

* OpraHbl cygebHon BNnacTu OT UMEHW rocydapcTBa MPUMEHSIIOT
Mepbl aOMUHNCTPATUBHOIO UM YTONOBHOMO MPUHYXOEHUA K
nvuam, BUHOBHbLIM B COBEPLLEHUN NPaBOHaApYLLEHU],
paspeLluatoT npaBoBble CNOPbl MeXAay KOHKPETHLIMWU NnLamu, a
TakKke paccMmaTpuBatoT gena od ocnapmBaHnm NpaBOBbIX
npeanmcaHnn Ha NpeamMeT COOTBETCTBUA NpaBunam bonee
BbICOKOW cunbl (3akKOHOB — KoHCTUTVUMN).



PyHKUMKM cyaebHOoM BnacTu

*[1lpaBocyaue

* CynebHbIN KOHTPOSb (Haa30p) 3a 3aKOHHOCTbLIO U
000CHOBaHHOCTLIO NMPUMEHEHUA MepP NpoLieccyanbHOro
NPUHYXXOEHUSA

* TonkoBaHMe NpaBOBbLIX HOPM
* YOOCTOBEPEHNE (PAKTOB, UMEKLLNX topnanyeckoe 3Ha4veHne

e OrpaHn4yeHne KOHCTUTYLMOHHOW U MHOW OTpacrieBou
NpPaBOCYOBLEKTHOCTU rpaxaaH



[lpaBocyaune

« dbopMa rocygapcTBeHHON AeATEeNbHOCTU, KOTopas 3aKo4aeTcS
B PacCMOTPEeHUU W paspeLleHnn CyOoM OTHECEHHbIX K ero
KOMMNeTeHUMUn aen — ob YyrornoBHbIX NPECTYNNEHNNAX, O
rpakaaHckmx cnopax n ap. OcylecTeneHmne npaBocyaunst Cyaom
OCYLLEeCTBNAETCs B yCTAHOBNEHHOM 3aKOHOM
npoLieccyanbHOM nopsake

* 3TO BbiICLLUAA OPUCOANKLMOHHAA OEATENBHOCTbL, OCyLLeCcTBNAeMas
HenocpeacTBeHHO cygamMu OT MMEeHW rocygapcTea Ha OCHOBaHUK
KOHCTUTYLNK



Buabl cyqos

« Cyabl, obnagatoLme odLLmMmMm npaBamm, Kak NpaBuIio, paccmMaTpmBaloT Menkue
rpakgaHcKue npoLecchbl. ATO KBApPTUPHbIE BOMPOCHI, MENKWE YroNnoBHbIE Aena,
BOMPOChHI, CBSA3aHHbIE C AeHbraMun 1 T. 1.

« CneumanunanpoBaHHbIX Cy0B CYLLECTBYET OFPOMHOE MHOXECTBO. VX MOXET ObIThb
CTONbKO, CKOJTbKO CYLLIECTBYET BUOB CrOPOB. ECnn roBopnTh O TOM, Kakow GbiBaEeT cyg,
TO HAZl0 cKa3aTb, YTO MO onpeaenéHHOMY Aeny HY>KHO obpalLaTbCsl B KOHKPETHbIN Cy/.

ena, KoTopble paccMaTpUBalOT Takne cneLmnanmu3npoBaHHble Cyabl, pa3HOObpasHbi.
anpumep, TpydoBble, apOuTpaXkHble, TaMOXXEHHbIE, HANoroBbl€, aAMUHUCTPATUBHLIE.

* OcobbIn BNA cyaa - KOHCTI/ITylz}_I/IOHHbIVI. OTO TaKou cya, KOTopbIW crneguT 3a
cobngeHneM KOHCTUTYUMK. Tam paccMmaTpuBaloT gena, KoTopble HE CMOIN PELLNTb
cneunanmanpoBaHHbIE Cyabl, NO3TOMY Takme Aena obiny HanpaeneHsbl B Cy4 NOBbILLE
paHrom. Takxe Takue cydbl paccMaTpmBatoT KOHCTUTYLIMOHHbIE Xanobbl, KOTOPLIE
noAdatoT rpaXkaaHe, peLluBLLUne, YTO paHee cyd ObiT K HUM CIIULLIKOM CTPOT.
KOHCTUTYUMOHHbLIV Cya UMEET NnpaBo NepecMoTPETb eSO, AaXe eCrnn peLleHnem
npegblayLlero cyaa Obino NoXXM3HeHHOe 3akrovyeHne ooBnHAEeMoro. B HekoTopbIx
CTpaHaxX KOHCTUTYLMOHHbIN Cy[ ABNAEeTCA OTAENbHbIM OpraHoM ynpaBneHns n He
ABMNAETCA npoueccyanbHbiM cygoM. PelleHne, KOTopoe BbiIHECET KOHCTUTYLIMOHHbIN

cyn, Oyoet nocnegHunm, 6e3 npasa obxanosaHud. [pyrumm cnosamm — 310 UCTMHA B
nocnegHem MHCTaHUum.



PenunrnosHele cygbl

B HEKOTOpPBIX CTPaHax HerocyaapCcTBEHHbIN cy, MPUMEHSIIOLLINIA
HOPMbI PENTUIMO3HOro NpaBa.

* Pasnnyatotca aBa Bnaa aTux OpraHoOB:

v/ LLepPKOBHbIE€ Cyabl (paccMmaTpuBaloT BHYTPULEPKOBHbBbIE CMOPbI HA
OCHOBE PENUrMo3HOro npaea), 4eUCTBYHOLLME BO MHOTMX CTPaHax
Mupa (Bennkobputanus, Nicnavusa, Poccus),

v/ COOCTBEHHO PENUIrMo3HbIv Cya (paccmMmaTpuBatoT bosee LNPOKNN
KPYyr BOMNPOCOB, XOTHA U HA OCHOBE PENUrmo3Horo npasa - opadHo-
ceMeunHble, HacneacTBeHHbIe cnopsl). ['og topucankymio
nocrnegHux nognagaroT He TONMbKO CBALLEHHOCYXUTENN, HO U
MUpPSIHE JaHHOW KOHdbeccuw.



LlepKOBHbIN CyA - cMCTeMa OpraHOB, HaXo4sALWMXCS B OPUCONKLMN TON UMK
nHoun Llepken, ocyuwiectenstoLwasa pyHKumMn cygebHom BriacTm Ha OCHOBaHUM
LLePKOBHOIo 3akoHoaaTeNbCTBa (LepKOBHOIO npasa)

*[1lyHKT 9 rnaBbl 1 YcTtasa Pl ot 2000 roga 3anpeuiaet
«OMKHOCTHbIM NnLam U CoTpyaHUKaM KaHOHUYECKUX
nogpasneneHnn, a Takke Knmpmkam n MmpsiHam» «obpallaTbCcs B
opraHbl rocygapcTBeHHOW BNacTu U B rpagaHCckuun cyq no
BOMpOCaM, OTHOCSALLMMCSA K BHYTPULIEPKOBHOM XXN3HW, BKNOYas
KaHOHMYeCcKoe ynpaBneHune, LepPKOBHOE YCTPOUCTBO,
borocnyXebHyo 1 NaCTbIPCKY0 AEATENBLHOCTb. »



PenunrnosHele cygbl

* PaBBMHCKUN cy
* XpUCTUAHCKNN cyn
* MycynbmMaHcKuu cya

* [1py3cknu cyq



PaBBuHckme cyabl (3pannb)

« CornacHo 3akoHy 0 KOMMNeTEHLMN paBBUHCKNX CyO0B OT 1953 r., eBpenckui
PENUIMO3HbLIV CYy UMEET UCKITIOUUTESNBbHYIO OPUCOMKLNIO B BONpocax bpaka u
pa3Boga eBPEEB (rpaxkaaH unu xxuteneu Nspanng), Bknroyas BONpPOChI O BbINNaTe
anUMEHTOB UK Q%Ele)KaHI/IFl XXEHe 1 OeTdM, B UCKax eBpeek O xanuue
(cm. JleBmpaTHbIN Bpak n xanuua) NnpoTuB UX AeBepen. B genax no onekyHCTBY,
YCbIHOBIEHUIO, YNPaBNEeHMI0 UMYLLIECTBOM, HACIEA0BAHUIO U T. N. KOMNETEHLUMNS
PaBBMHCKOIO cyaa coBrnagaeT ¢ TakoBOW OKPYKHOIO cyaa, Kyda Oeno MOXET ObITb
nepenaHo no XernaHuio 3anHTepecoBaHHbIX CTOPOH. PaBBUHCKME cyabl UMEIOT
NCKITIOUUTESbHYIO KOMMETEHLMIO B FI0OOM BOnpoce, CBA3aHHOM C YCTPOUCTBOM U
BHYTPEHHUM yripaBneHnemM PenMrmo3HbIM MMYLLLIECTBOM U PENTUTMO3HBIMU
NoXepTBOBAHUAMU, YHPEXOEHHBIMU U 3apErvcTpMpPOBaHHbLIMU B PABBUHCKOM Cyae
COrfacHoO eBpPENCKOMY npasy.

« Ecnn, cornacHo npmMroBopy paBBUHCKOIO cyaa, My» 00s13aH JaTh pa3Bof (reT) XKeHe,
Unn xeHa ob6s3anack NPUHATL FET OT MyXa, UM MYy>XYMHa 00s3aH gaTh Xanuuy
BOOBE CBOEro 6para, HO OTKa3blBaE€TCS BbIMONTHUTH MPUIOBOP, OKPY>KHOM Ccya No
XoAaTancTBy reHeparnbHOro NPokKypopa MOXET NPUBECTU peLleHne B UCNOSTHEHNe
nyTeM NULLEHUS OTKa34mka cBo6Obl, MOKa TOT HE COrnacuTCs BbIMOMHUTb
NPUHATOE CYy0M NOCTaHOBIEHME.



MycynbmMaHCKnu cya.

[lpaBo Annaxa gaHo YenoBeYvecTBY pas U HaBcerga, NnoaToMy UM Hago
PYKOBOACTBOBATLCH, @ He co3daBaTb ero noj BlingHMeM N3MEHSIOLLIMXCS
YCITOBW COLMASIbHOW XXU3HMW.

* MYCYNbMaHWH MMEET NPENMYLLECTBO Nepea HeMycCylibMaHMHOM (Hanpumep,
B Cpum npe3naeHToOM CTpaHbl MOXET CTaTb TONMbKO MYCYIlbMaHWUH)

* MY>KYMHA UMEET NPEUMYLLIECTBO Nnepem *KEHLLINHOW
* )XEHLUWHbI HE N30UpPaoT N HE N3bmnpatoTcs
* )XEHLLNHbI HacneayT NONOBUHY 0NN, KOTOPYHO yHacneaoBan bl MyXXdnHa

* )KeHa He MMeeT nNpaBa NnogaBaTh Ha pa3Bod. Takoe NpaBo NPUHAANEXUT
TOJNbKO MY>KY

* MNOKa3aHUA ABYX KXEHLLUNH PpaBHbl MNOKa3aHNUAM OQHOIo MY>X4YUHbI

* B /lpaHe (cornacHo YronoBHOMY KOOEKCY) KeHLLWHa, nosiBMBLLAsACA 6e3
napaHaXku, HakasbliBaeTcs 74 yaapamm nneTbMu

* Cy[, COCTOUT U3 OAHOro cyabu (kaamn). Mpu 3TOM OTCYTCTBYHOT KaccaLMOHHbIE
W HaA30pHble MHCTaHLUMW, HEe cYMTas rnaBbl rocygapcTea



[TpuHUMNbI KNaccugukaumum cyqos

* [lepBbI NPUHLMN KNAacCcUdUKaLnKM 3aKnyaeTca B oTaeneHnm
CyOoB B cdpepe obLlero npaBa OT Cy40B Ype3Bbl4aNHbIX UMW
cneunanm3anpoBaHHbIX.

* Bropou npmnHumMn knaccudoukaumm cBoANUTCA K pasaeneHunto
CyOoB NepBOnN MHCTaHUKMM, anennsayMoHHbIX Cyd0B U
KacCauMOHHbIX Cy40B.



[lepBoe pa3nunyune

« Cyoom B cdhepe obLero npaBsa Ha3biBaeTCcs cya, NonyvnBLLINN
KOMMNETEHLMIO ONA paCCMOTPEHNA BCEU COBOKYMHOCTU
NPOLECCOB, HE OrpaHNYMBaEMON HUKAKUMN paMKaMu.

* HanpoTuB, Ype3Bblv4anHbIE UK cneumanm3npoBaHHbIE Cyabl —
9TO cyAbl, HaAeNEeHHbIE MOTHOMOYUAMMU MO PACCMOTPEHMUIO
NCKNIOYUTENBHO HEKOTOPbIX OnpeaereHHbIX BUAOB NPOoLEeCcCoB
nnMbo No paspeLleHnto YeTKO YCTaHOBIEHHOW KaTeropmm cropos.
JTtoboe geno, nobdon npoLecc, KoTopble ABHO HE BXOOAT B
KOMMETEHUMIO YpE3BbIHANHOIO cyaa, AOMKHbI aBTOMaTUYECKM
nepenaBaTtbCA B cya B cdpepe obLero npasa.



BTopoe pa3nunyue

« Cygom nepBon MHCTaHUKUM NN NEPBOro YPOBHSA Ha3bIBAETCA Cya,
KOTOPbIM paccmaTpuBaeT AeNo B NepBbiv pas, Kak roBOPUTCS, B
KayecTBe nepsoro. OgHako, NOCKOMbKY Cya BepLuar foau, 3TOT cya
MOXET O0MNYCTUTb OLLUNOKY U MPUHATb HEBEPHOE USN NITOXO0E
pelwleHmne. [1oaTomy, Yalle Bcero, 3a HEKOTOPbIMU UCKITHIOYEHUAMMU
CTOPOHA, HeA0BOSIbHAs MNOCTAHOBMNEHMEM Cyaa NepPBON UHCTAHLMW,
MOXET peLlnTb BO30yAUTL aHanorm4Hoe Aeno B cyae, CTOALWEM
nepapxmnveckun Bbllle NEPBOro. ITo AenaeTcs A4 Toro, YTobbl
NpoOBECTU HOBOE PacCMOTPEHNE CBOEro Aerna U N0 BO3MOXXHOCTU
noobutbest boriee aBTOPUTETHOIO PELLIEHUS.

* BbigenarTca KaccauMoHHbIE Cyabl, KOTOPbIMU Ha3biBaOTCS Cyabl,
CTOALLME HA BEPLUNHE UEPAPXMNYECKOU CyaeOHOM NMECTHULLbI U
HaJeneHHble KOMNeTeHUMeN He No NepecMoTpy Aen, pelleHHbIX Ha
boriee HU3KOM YPOBHE, a Mo OLUEHKE IopuaNYeCcKom NpaBmniibHOCTH
NPUHATbLIX PeLUeHN B NOCNEOHEN NHCTaHLIUK



lcnonb3oBaHHbIE UCTOYHUKN

* http://www.be5.biz/pravo/pmel/05.htm

* https://ru.wikipedia.org/wiki/CynebHaa BracTtb
* http://dic.academic.ru/dic.nsf/lower/17416

* http://www.eleven.co.il/article/11754#04

e http://investuk.ru/uk/law/

* http://www.grandars.ru/college/pravovedenie/musulmanskaya-prav
ovaya-semya.html

* Elhow:
http://elhow.ru/gosudarstvo/sudebnaja-sfera/kakie-est-sudy?utm_so
urce=users&utm_medium=ct&utm_campaign=ct




