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WHTEJUIEKTYAJIBHAS COBCTBEHHOCTD

B IIUPOKOM MTOHUMaHUHU TEPMUH O3HA4aeT
3aKPEIUICHHBIE 3aKOHOM BPEMEHHOE MCKIIFOUUTEIBHOE MPABo,
a TaK >X€ JUYHBIE HE HUMYILIECCTBEHHBIC IIPpaBa aBTOPOB Ha
pE3yJIbTAT UHTEIUIEKTYAJIBHOU JIESTEJIbHOCTH WJIM CPECTBA

WHIVWBUIYaTA3AINAMN.
3aKOHOJIATENBCTBO, KOTOPOE OIPEACISACT IpaBa Ha

WHTEIUICKTYaJIbHY IO COOCTBEHHOCTH, yCTAHABJINBACT

MOHOIIOJIMIO aBTOPOB Ha ONPELICIICHHBIE (hopMBI

WCTIOJb30BaHUS PE3YJIbTATOB CBOEHW HWHTEIUIEKTYaJIbHOM,
TBOPYECKOMN AEATEIBHOCTH, KOTOPBIE, TAKUM O00pa3oM, MOTYT
MCIIONb30BaThCA JAPYTUMH JIMIAMUA JIMIIb C Pa3pelICHUS
MIEPBBIX.
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HumennexmyanvHas coOCmeeHHoCmb YKa3bIBA€T
HAa NPUHAIICKHOCTb PE3YJIbTaTa

MHTEIUICKTYaJIbHOU AEATEIIbHOCTU €r0 aBTODY



NHTe/uiekTyaibHAsA COOCTBEHHOCTh — 3TO CO3IaHHBIA TBOPYECKUM
TPYZOM aBTOPA PE3YJbTaT UHTEIUIEKTYAILHOU JIEATEIIbHOCTH,
KOTOPBIM 00JIagaeT CICAYIOIMMMHU TPHU3HAKAMU:

SBJISETCS OYCBUIHBIM JIJIs CIICLIMAJIMCTOB B COOTBETCTBYIOIICH
00JIaCTH ESITEILHOCTH,

HMMCCT HOBU3HY — OTIIMYUC OT adHAJIOI'OB (6JII/I3KI/IX 110 COACPIKAHNIO
pGBYJ'IBTaTOB) N YKA3aHHBIC OTIINYHA ABJIAIOTCA JOCTATOYHBIMHU C
IIO3UIIHUU CIICOHNAJINCTOB COOTBCTCTBYIOH.IC?I oOJIacTu ACATCIIBHOCTU,

COOTBCTCTBYCT KPUTCPHUAM, YCTAHOBJICHHBIM 3aKOHOAATCILCTBOM,
CCJIM TAKOBBIC NMCHOTCAI.



UHTEJIIEKTYAJIbHASI COBCTBEHHOCTD KAK DJIEMEHT
UH®OPMALIMOHHOI'O OBIIECTBA

MHTemIeKkTyanbHass COOCTBEHHOCTh — 3TO TPETUU 10 BEJITMUUHE
00BEKT MpoJIak BO BceMUpHON TOProBoil OpraHu3aiuu, OJHON U3
BOXHEUIINX (DYHKIIUM KOTOPOTO SIBJISIETCS CO3AaHUE JOOABOYHOM
CTOMMOCTH B MHHOBAIIMOHHOW SKOHOMUKE. MHTEIeKTyanpHast
COOCTBEHHOCTb BBICTYIIACT TAK)KE€ KaK MHBECTHUIMOHHBIN pecypc,
KaK CpEACTBO 0OECIeUeHHUs 1IEHHBIX Oymar, 3aiiMOB, KPEJIUTOB,
rOCYJIApCTBEHHBIX rapaHTUH. ITO TAKOM K€ 00BEKT 000poTa, Kak
HEJIBUKUMOCTbD, 3€MJIsSI, KaK BCE T€ OOBEKThI, KOTOPBIE
BBICTYIIAIOT CPEJICTBOM OO€CIEUYEHMS, 10T KOTOPHIE MOKHO OpaTh
COOTBETCTBYIOLIUU KPEIUT.



OBOCHOBAHME BBICTYIIJIEHUI POTUB UHTEJLUIEKTYAJIbHOM
COBCTBEHHOCTHU KAK IIOHATHUA U OBBEKTA IIPABA

BrICcTyIieHUST TPOTUB MHTEICKTYAJIbHBIX ITPaB OCOOCHHO
yernuanuch B 1980—1990 ropax, ¢ pacnpocTpaHeHuEM

UG POBBIX TeXHOJIOrM U UaTepHeTa. @OHA CBOOOIHOTO
IPOrpaMMHOTO 00ECIIEUYCHUS BBICTYIIAET 3a MpaBa MOJb30BaTeICH
KOMITBIOTEPHBIX MPOTPaMM, U ITPOTUB YPEIMEPHOTO, C €TO
MO3UIIMU, OTPAHUYECHUSA UX ABTOPCKUMMU TIPaBaMU U MATEHTAMM.



Jl1s Bo3HukHOBeHMs mpaBa MC HE00X0auMO, YTOORI:

NC nomkHa ObITh OOBEKTUBUPOBAHA, T.€. BBIPAKEHA B OMPEACICHHOM
MOHATHOM CIEIUATIMCTAM U OKPYKaloIIUM (OpPME;

NC He npoTuBOpeUYnIIa IMIPUHIIAIIAM TYMAHHOCTH, MOPAJIM U UHBIM
KPUTEPUSAM, YCTAHOBJICHHBIM 3aKOHOJIATEIbCTBAM;

B CIIy4asiX, YCTAaHOBJICHHBIX 3aKOHOM, M1C OJKHA UMETh
TOCYJAPCTBEHHYIO PETHUCTPALIIO;

B CJIy4YasiX YCTAHOBJIEHHBIX 3aKOHOM, UMETh IJIATY 3a MOAJAECPKAHUE
OXpPAaHBHlI.



Ionemuka o mepmuHne

— MIC — 00beKTHBHAS pealbHOCTh (IIponpHeTapHas Teopus)!
— UC — opuouueckas (a ne sxonomuyeckasi) ycioeHocms!

COOTBETCTBEHHO, IIPEACTABUTENN 2-TO MOAX0/1A
pacCMaTpPUBAIOT TEPMHUHBI KMHTEIJICKTyaIbHAasA

COOCTBEHHOCTBH» U «HCKIIIOUUTEIbHEIE IIpaBa» Kak
CUHOHHUMEI.

— MC — 3T0 BKOHOMHYECKAs KaTEropHs.




MexayHapoaHbIe J0TOBOPHI:

Koneenyuu, yupesricoaroweii Bcemupuyro opeanuzayuro uHmenieKkmyaibHolul
coocmeennocmu (CtokronsM, 14 urons 1967 r., B pegakuuu ot 2 oktaops 1979 r.;
Berynuna B cury juist CCCP 26 ampenst 1970 r.);

bepnckaa koneenyusa no oxpamne aumepamypHvix U Xy00M4ceCmeeHHbIX NPOU3EEOCHUT

(bepH, 9 cenTa0ps 1886 r.; BcTynmia B cuity a1 Poccuiickoii @enepanuu 13 mapra 1995
r.);

Bcemupnoii konséenuyuu 06 asmopckom npaese (Kenesa, 6 cenrsaops 1952 r.; nepecMoTpeHa
B [Tapmxe 24 mrons 1971 r.; Becrynuia B cuny gt CCCP 27 mas 1973 r.);

Mesxicoynapoonoii KoneeHyuu 06 oxXpane npae UCnOIHUmMeNell, U32omosumeell
gonozpamm u eewyamenvuvix opeanuzayui (Pum, 26 okrs0ps 1961 r.; BCTynuia B CHILY
s Poccutickoit @eaepannu 26 mas 2003 1.);

Koneenyuu 06 oxpane unmepecos npouszsooumesneii hoHozpamm om He3aKOHHO20
socnpouzeoocmea ux gponozpamm (JKenesa, 29 oxrs0ps 1971 r.; BcTynuia B CHITy JJIs
Poccuiickoii @enepanuu 13 mapra 1995 r.).

Koneenyusa no oxpane npomvtunennou coocmeennocmu (Ilaprwx, 20 mapra 1883 r.;
Konpenius Berynwia B cuny uist CCCP 1 mrons 1965 r.)

Cmpacoypzckoe coznauieHue 0 MedcOyHapooOHoll nameHmHOU Kaaccugukayuu ot 24
mapra 1971 r. (Cormamenue Bctymuio B cuny a1t CCCP 7 oktaops 1975 r.)

Jlozoeop o 3akonax no mosapnuvim 3nakam (JKenepa, 27 oxts10ps 1994 r.; nnus Poccuiickoit
denepanun JloroBop Berynuia B crity 11 mas 1998 r)

Coznawenue o compyoHuyecmee no npeceyeHuro nPpasoHapyuleHuil é ooaacmu
unmeniekmyaabhoi coocmeennocmu (Mocksa, 6 mapta 1998 r.; CornamieHyue BCTYIIHIO B
cuny a1 Poccuiickoit deneparun 12 Hosops 2001 r.)




Esepaszuiickas Ilamenmnasn Koneenuus (Mocksa, 9 centsaops 1994 r.; Kousenius
BCTynHIIa B cuiry st Poccmiickoit deneparun 27 ceHTsOps 1995 1.)

byoanewumckuiit 002060p 0 mexcoynapooHom npu3HAHUU 0eHOHUPOBAHUA
Mu%oopeanusmoe O/ ueneil NameHmHou npoue%ylpbt (bymamemt, 28 anpens
1977 r.; Berymun B criry aiis CCCP 22 anpens 1981 r.)

Jlozoeop 0 namenmnou koonepayuu (Bamunrron, 19 uions 1970 r.; BcTynui B
cuny i1 CCCP 29 mapra 1978 r.)

Jlokapuckoe coznawenue, yCTaHABIMBAIOIICE MEKTYHAPOIHYIO KIACCU(DUKAIIAIO
IPOMBIILICHHBIX 00pa3noB, oT 8 okTaops 1968 r. (Berynuio aus CCCP B cuny 15
nexadbps 1972 r.)

Huyukoe Coznawenue o Mexcoynapoonoi knaccugukayuu moeapoes u yciye 0Jis
pezucmga uu 31akoe ot 15 urona 1957 r., nepecmorpenHoe B Ctokrojibme 14
utong 1967 r. u B XKenese 13 mas 1977 r. (nist Pocculickoii @eaepaiuu
ComnamieHue BCTynuIo B cuity 26 mrons 1971 r.)

MaOquCKO(Z coznauieHue 0 MercOyHapoOHOu pezucmopauuu 3HaKoe6 oT 14 anpes
1891 r. (Hel:_pGCMOTpeHO B bproccene 14 nexadps 1900 r., B Bammarrone 2 uroHs
1911 r., B I'aare 6 Hos10pss 1925 1., B Jlongone 2 utons 1934 r., B Hune 15 urons
1957 r. u B CrokroasMme 14 mronsg 1967 r.; Berynuio B cuny 1 urons 1976 r.)

IIpomoxkon k Madpuockomy co2nauienuio 0 MexcOyHapooOnou pecucmpauuu
3nakoe (Manpun, 28 urons 1989 r.; Poccuiickas Denepanyst TpUHsIa HACTOSIIHMA
ITporokon mocranosiacHueM [IpaBurensctBa PD ot 19 nexadps 1996 r. N 1503).



B 1883 roay O6bina npuHaTa MNapuxckasn
KOHBEHLUA MO oXpaHe NPOMbILLNIeHHON
COOCTBEHHOCTM

*HTenneKkTyanoHas

* COOCTBEHHOCTb
*MPOMbILLSIEHHanA
*COOCTBEHHOCTb
*aBTOPCKOE, CMEXHoe
*npaBo



MEXIYHAPOIHAS 3AUIMTA UHTEJNJIEKTYAJIBHOM
COBCTBEHHOCTH

BcemMupHasa opranusanusg UHTEIEKTYaJIbHOU
cooctBennoctu (BOUC), ocuoBana B 1967
roay, u ¢ 1974 rona sBusercs
CIICHIMATM3UPOBAHHBIM yupexaenuem OOH 1o
BOIIPOCAM TBOPYECTBA U MHTEIUICKTYaJIbHOM
COOCTBEHHOCTH.



3AKOHOI[ATEJII)CTBO Poccun B COEPE MHTEJUIEKTYAJIBHOM
COBCTBEHHOCTHA

C 1 sauBaps 2008 roga Bcrynuiia B cuity 4 4acThb
I'paxxmanckoro Komekca (B COOTBETCTBHUU C
deaepanbHbM 3ak0HOM 0T 18.12.2006 Ne 231-D3),
nanee 'K P®, pasnen VII «IlpaBa Ha pe3ynbrarsl
MHTEJICKTYaIbHOM JIeSITeIbHOCTH M CPEJICTBA
WHIUBUAYyaInu3aluKu», KOTOPBIA onpeaeseT
MHTEJIEKTYaIbHYI0 COOCTBEHHOCTh KaK CIIMCOK
pPEe3yJAbTaTOB UHTEIJICKTYaJbHOM JACATEILHOCTH 1
CPEACTB MHIAWMBHUIyaJIM3allUM, KOTOPHIM
IpeI0CTABIISICTCS IIpaBOBasi OXpaHa.



B o0Ogactu oxpaHbl 00bEKTOB HMHTEIEKTYAJbHOH COOCTBEHHOCTH
BBICOKYIO CTYIIEHb 3aHMMAeT U HAIMOHAJIbHOE 3AaKOHOAATEJIbCTBO:

- Koucruryuust P@O

- I'paxxknanckuit Konexe PD

- Yroy10BHbII KOeKC PD

- KoAIl P®

- ®3 «O KoMMepUeCcKOl TaHe;

- @3 «O naTeHTHBIX MOBEPEHHBIX»;

- @3 «O0 vHdpopmManyuu, UHPOPMANUOHHBLIX TEXHOJOTHAX M O 3aINUTE
HHpOpMALIMI;

- @3 «O BHeCEHUU U3MECHEHHMH B OTAeJbHbIC 3aKOHOAATEIbHbIC aKThl PO
0 BONPOCAM 3alIUThl HMHTE/JIEKTYAJbHBIX NPaB B HMHGPOPMALMOHHO-
TEJIEKOMMYHHKAUOHHBIX CETAX»;

- @3 «O nepenayve npaB HA eIMHbIE TEXHOJIOT MU,



ABTOpCKOE
NpaBo

CMexxKHBIC
npaBa

IlaTenTHOC
NnpaBo

IIpaBa Ha
cpeacrBa
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B ocHOBe aBTOPCKOIO IpaBa JICKUT MOHATHUE «IIPOU3BEIACHUS,
O3HAYaloIIee OPUTHHAIBHBIN PE3YJIbTAT TBOPUYECKOM JI€ATEIBLHOCTH,
CYIIECTBYIOIINN B KaKOW-JIMOO OOBEKTUBHOU (DOpME.

['pynia UCKIIFOYMTENBHBIX TIPaB, CO3/IaHHAS MO 00pa3ily aBTOPCKOTO
paBa, JJIsl BUJIOB IEATEIbHOCTH, KOTOPBIEC ABIAIOTCS HEAOCTATOYHO
TBOPYECKUMHU JIJISI TOTO, YTOOBI HA UX PE3YJILTAThl MOKHO OBLIO
pPacIpoOCTPAHUTH aBTOPCKOE MPABO.

MOPSIAOK OXpaHbl H300PETEHUM, TTOJIE3HBIX MOJCICH,
MPOMBIIIICHHBIX 00Pa3llOB M CEJIEKIIMOHHBIX JOCTHKCHHUN ITyTEM
BbIJIAYU TTATEHTOB.

['pynia 00bEKTOB MHTEIEKTyaIbHOM COOCTBEHHOCTH, IIpaBa Ha
KOTOPBIE MOKHO OOBEIMHUTH B OWH IIPABOBOM MHCTUTYT OXPaHbI
MapKETHUHIOBBIX 0003HaUYeHU. BKIto4aeT B ce0s1 Takue MOHSTHS,
KaK: TOBapHbIA 3HaK, GUPMEHHOE HAMMEHOBAHNE, HAUMEHOBAHUE
MECTa MPOUCXOXKICHUS TOBApA.



IIpaBo Ha
CeKpeThbl
MPOMU3BOJIC
TBa (Hoy-
xay)

Cekpersl npouspoacTea (Hoy-xay) — 3To cBefeHus 1100010

xapakrepa (OpUTIHHAJIbHBIC TEXHOJIOTHH, 3HAHUS, YMEHHUS U T. I1.),

KOTOPBIE OXPAHSIOTCS PEKUMOM KOMMEPUYECKOM TalHBI U MOTYT
OBITh MPEAMETOM KYIUIN-MPOJAKHA UIIN UCIIOIb30BAThCS IS
JTOCTUKECHUS KOHKYPEHTHOIO MPEUMYIIECTBA HAJl APYTUMH
CyObEeKTaMHu NPEANPUHUMATEIIBCKON e TEIHbHOCTH.




3AKOHOJATEJHLCTBO POCCHUM B COEPE
MHTEJJEKTYAJIBHOH COBCTBEHHOCTH

MIPOU3BEICHUS HAYKHU, JIUTEPATYPhI U UCKYCCTBA;

[IPOrPaAMMBI 1 JIEKTPOHHBIX BBIYUCIUTEIIbHBIX
MamuH (mporpamMMmel 111 OBM);

0a3bl TaHHBIX;
MCITOJTHCHUS;
(bOHOTPaAMMBI;

cOoOOIIeHNE B 3(PUP WK 10 KAOSII0 paauo- Win
Teaenepenad (Belanue opranu3alui 3pupHoro uin
KaOeILHOTO BEIaHUA);

M300PETECHUS;



OBBEKTBI UHTEJUIEKTYAJILHOM COBCTBEHHOCTH

TOJIE3HBIE MOJIETIH;
IPOMBIIIICHHBIE 00pa3IIbl;
CCJICKIIMOHHBIC JJOCTUKCHUS;

TOIIOJIOTMH UHTETPAIbHBIX
MHUKPOCXEM;

CCKPETHI MPOU3BOACTBA (HOY-Xay);
GupMeHHBIC HAUMEHOBAHUS;

TOBAapHBIC 3HAKU U 3HAKU
00CITy>KUBaHUSI;

HAaNMEHOBAHUS MECT IMPOUCXOKICHUS
TOBAPOB;

KOMMEpYECKHE 0003HAUYCHHS.



OBEKTbI

ABTOPCKOI'O MMpaBa

[IpousBeneHus
HAYKH,
JIATEPATYPHI
1 UCKYCCTBA
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PeKeuoiTEl wank
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=] Ynanare knaccupmarop Byneso nows

[ Pexewaume T4: Mposopnet

[ Bua npopopmsi CNpaBodHHK .
[ Nosasnsms npowopmy Buyneso noxe
=[] Vienonsaosarue npooprsi Byneso noxs
=] Moauduuposats npoopry Byneso nowe
[ Mposoavms npoeopry Byneso noxs
[ Ynansre npodopmy Buyneso noxb

OK  |g 3ammicate X 3axperme

ba3nl nanabIxX

[IporpamMmsbl
w11 OBM




OOBEKTHI
CMEKHOTO IIpaBa

Ncnomaenus

1l

Bemanue opranunsauum
3(UPHOTO WIH
KaOEeJILHOTO BEIIAHUSA

PoHOrpaMMbl




[IpombllTIEHHBIE
N3o0perenus 00pasIsl

[Tonesusie
MOJICIIN
(MambIe

MU300pCTCHHS)




Hooks

NTRIIRF RI

OTRUBE.RU



OOBbEKTHI
CEIICKIIMOHHOTO IIpaBa

IToposl Copra
’KHUBOTHBIX pPaCTECHUU




Tononorus Cekpersl

MHTETPAIbHBIX IIPOU3BOICTBA
MHKPOCXEM (HOy-xay)

——




ToBapHbIY 3HAK
(3HaK
0OCITy>KHBaHHS)

A ¥

Dot s BN sy

S CBEPBAHK
Anbda-bavk  POCCHH

m lovin’ it

U nykown

HEDTAHAR KOMNAHWA




HaumeHnoBanus
MECT
IIPOUCXOXKICHUS
TOBApPOB




NHuTennexryaabHble | /it 4 [Ipaso
Ipasa N oot . /i COOCTBEHHOCTH
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JInyHbIC
NMy1ieCTBEHHBIE
HEUMYIIIECTBEHHBIE R,
IpaBa P
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Hubie npasa

(mpaBoO JocTyma
M TIPaBO CIICIOBAHMS)




Aemopom pe3ysibTara UHTEIUIEKTYAIbHON NESATEIIbHOCTU IIPU3HACTCS
IPaXXIAHUH, TBOPYECKUM TPYIOM KOTOPOI'O CO3JaH TAKOU PE3YJIbTAT.
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He npusnaromca aemopamu pe3ynbrara
MHTEJUICKTYaJbHON ACATEIAbHOCTH I'paXXKJaHE, He Hecuiue
JIUYHO20 MEOPUECKO20 8K1A0a B CO3AHUE TAKOTO
pe3yJibTaTa, B TOM YHMCJIe OKa3aBIIIHME €ro aBTOPY TOIBKO
TEXHUYECKOE, KOHCYJBTAIMOHHOE, OPTaHU3allMOHHOE WUIIU
MaTepHualibHOE COACUCTBHE WUJIM IMTOMOIIb JTUOO0 TOJIBKO
CIIOCOOCTBOBABIINE O(OPMIICHUIO IIPAaB HA TAKOM pE3yabTar
WJIM €r0 MCIOJIb30BaHUIO, a TaK)Ke I'pakIaHe,
OCYIIECTBIISIBIIIE KOHTPOJIb 32 BBIIIOJIHECHUEM
cOOTBETCTBYIONUX padotT (cT.1228 'K PD).
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IIpasooobnaoamensv modxcem no ceoemy ycCMompeHuo
paspeliarh Win 3alpeiarb APYTrUM JIUIaM UCIOJb30BaAHHUE
pe3ylbrara HHTCJUIEKTYaIbHOM ACATEIbHOCTH UJIU CPEICTBA
UHIUBUAyanu3auu. Omcymcemeue 3anpema He
cuumaemcs coznacuem (pa3pericHueM).

Jlpyrue nuna e mo2ym ucnonb306amsv COOTBETCTBYIOIINE
PE3yNIbTAT HHTEJUICKTYAIIbHON AESITEIbHOCTH WM CPEICTBO
MHIWBUIYAIN3ALNN 0€3 coznacus npasoodiaoamens, 3a
MCKIIFOYCHHUEM CITydaeB, nmpeaycMoTpeHHbIX K.




B cay4dae, xorma uckawuumesivHoe npaeo Ha PE3ynbTar
MHTEIUICKTYyaJbHOM  JESATCIbHOCTH MJIM HAa CPEACTBO
MHIABUIYAIN3ALUN HPUHAOINEHCUM HECKOIbKUM JTUUAM
COBMECHMHO, Kaxycovlii u3 npagoodraoamesieil MOXKET
MCIIOJIb30BaTh TAaKOM PE3yJlbTaT WM TAaKO€ CPEIACTBO MO
ceoemy ycmompenuro, ecaiu 1'K uam goroBopoM MeExXmy
HAMH HE OPEIyCMOTPEHO HHOE. B3aMMOOTHOINCHUS JIHII,
KOTOPBIM HCKITIOUMTEIBHOC IpaBo IPUHAJICIKUT
COBMECTHO, ONPEACISIOTCS COMNIAILICHUEM MEXKY HUMH.




B ciiy4dasx, Korjga pe3yJbTaT HHTEIEKTYaIbHOU
NEATEIBHOCTH WX CPEACTBO MHANBUAYAJIU3AAN TIOICKHUT
20Cy0apCmeeHHOoU pecucmpayuu, OT4yXJICHUE
MCKJIFOUYUTEIBHOTO MPaBa Ha TAKOU PE3YIbTaT WA HA TAKOE
CPEICTBO IO JIOTOBOPY, 3aJIOT 3TOTO IpaBa U
IIPEAOCTABIICHUE IPAaBa MUCIIOJIb30BAHUS TAKOTO PE3yJibTara
WJIM TAKOI'O CPEACTBA MO JOTOBOPY, a PABHO U MEPEXO/
MCKJIFOUUTEIBHOTO MPaBa Ha TAKOU PE3YIbTaT WA HA TaKOE
CpeICTBO 0€3 JOroBopa, Takxke IOJJIeKaT TOCyaapCTBEHHOM
pETUCTpALU, TOPAIOK U YCIIOBUS KOTOPOU
ycTraHaBiauBaroTcd lIpasurensctBom PO.




[IpaBoOOIagaTesb MOdHCEm PACROPAOUMbCA
NPUHALJICKAIAM €My HCKJIIOYHATEIILHBIM IIPAaBOM  Ha
pe3ylbTaT MHTEIUIEKTYAJIbHOM JACITEIBHOCTH WM HAa
CPEJCTBO MHAMBUIyAIM3alMU JIFOOBIM HE IIPOTUBOPEYALLINM
3aKOHY M CYIIECTBY TAaKOr0 HWCKJIIOYHATEILHOIO IIpaBa
CIIOCOOOM, B TOM 4YHCJIE€ MOyTEM €ro OTYYXKICHUS IO

IOTOBOPY APYIOMY.




Buibl 10roBopoB

:

JloroBop 00 OTUYXJICHUU
HCKJIIOUMTEIbHOTO TIpaBa

:




IIo o0ozoeéopy 00 omuyxicoenuu uckarOUUmMeENbHO20 nNpaeéa OIHA
cTopoHa (mpaBooOIamareslb) IepemacT WM O00sM3yeTcs IepeaaTh
OpUHAAICKAIee €M HCKIIOYUTEIBHOE IIpaBO Ha  pe3yibTar
MHTEIIEKTyaJbHOU NESTEIbHOCTH M0 Ha CPEICTBO
WHAUBUIyAIM3allUd 6  HOAHOM  00beme  JPYyrOMl  CTOPOHE
(mproOpeTaTeno).




CTOpOHBI 10TOBOpa 00 OTYYKJACHUN MCKIIIOUYUTEIIBHOIO MpaBa

[IpaBooOmagaTe

[IproOpeTarensb
b Jlorosop




Ilo nuuensuonrnomy 002060py onHa CTOPOHA - 00JIaIaTEIIb
MCKIIFOYMTEILHOIO IIpaBa Ha Pe3yJbTaT MHTEIICKTYaIbHOM
NEATSIIFHOCTH MJIM Ha CPEACTBO MHINBHUIyaIU3AIlUH
(Tuuenzuap) NpenoCTaBIICT WIH 00I3yeTCs MIPEAOCTABUTD
NPYroil CTOpOHE (1uyen3uamy) IpaBo UCIOIb30BAHUS
TAKOI'0 pe3yjbTaTa WK TAaKOTO CPEJCTBA 6
NPeodyCMOMPEHHBIX 002080POM Npedelax.

JInen3nar MOXET UCIIOJIb30BaTh PE3yJIbTar
MHTEJJIEKTYAJIbHON JIEATEIbHOCTH U CPEICTBO
UHJIUBUAYyATIA3AlMU TOJBKO B MIPEAEIaxX TEX MPaB U TEMHU
CII0co0aMM, KOTOPbIE OPEIyCMOTPEHBI JIULICH3UNOHHBIM
norosopom. llpaBo vcnoab30BaHus pe3yiabrara
MHTEJJIEKTYAJIbHOM JEATEIIbHOCTH WUJIM CPEJICTBA
UHIUBUAYAIA3ALUN, BPAMO HE YKA3AHHOE B
JIULICH3UOHHOM JIOTOBOPE, He CUUMAEemCA
nPeooCmasieHHbIM JIUUCH3UAMY .



CTOpOHBI JIMLECH3UOHHOTO JIOTOBOPA

< > JIutiensuar
Jlorosop

3aKJII0YCHHUE JIMICH3MOHHOTO JIOTOBOpPAa HE BJICYET 3a COOOM

IICPEXO0]T MCKIIFOUUTEIIFHOTO MIpaBa K JIUICH3UaTy!




B nuuensuonnom o0ozoeéope nobkHa OBITh  yKas3aHa
meppumopus, Ha KOTOPOH JIOIYCKAETCA MCIIOJIb30BAHUE
PE3YJIbTAaTa UHTEIUICKTYAIbHON JEATEIBHOCTH WU CPEACTBA
UHIUBUAyAIU3alMu. Eciad TeppuTOopusi, Ha KOTOPOH
NOMYCKAETCS MCIOJIb30BAHUE TAKOI'O PE3YJIbTaTa UM TAKOTO
CPEACTBA, B JIOTOBOPE HE YKa3aHa, JIMIIEH3UAT BIIPABE
OCYILECTBIIATh HX MCIIOJIB30BAHUE HA BCEU TEPPUTOPUU
Poccunckon denepanuu.
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JInneH3MoHHbBIN

JOTOBOP
[Ipocras
HckmrounteabHas
(HEUCKITIOUNTEIHHAS )
JULICH3US
JIHALICH3US

B cnyuasx, npeaycmorpeHHbix I'K, cyn MoxkeT mo TpeOOBaHHIO
3aMHTEPECOBAHHOIO JIMIIA MPHUHATH PEIICHHE O IMPEAOCTABICHUN STOMY
NIUITy Ha YKa3aHHBIX B PEIICHHH Cyaa YCIOBHSIX IpaBa MCIOIb30BaHUS
pe3ynbrara MHTCIISKTYalIbHON NEATCIbHOCTH, UCKIIOUUMETbHOE NPABO
HA KOMOPbIU NPUHAOTEHCUM Opy2oMy Tuyy (NpurHyOumenvhas Iuyensus).



Juyo, opzanuszosasuiee cozoanue cioHCHO20 00beKma, BKIIOYAIOIIETO
HECKOJIBKO OXPAHSIEMBIX PE3YJbTATOB UHTEILIEKTYAJIbHOU
AEATEILHOCTH (KMHO(MUIBMA, MHOTO ayJHOBH3yalbHOTO
MIPOU3BEIICHUS, TEATPAIBLHO-3PEIHUIIIHOTO MPEICTABICHUS,
MYJIBTUMEIUMHOTO IPOAYKTa, SAUHON TEXHOJIOTHUH), HPUOOpemaem
NPABo UCNHOIBb306AHUA YKA3AHHBIX PE3YJITATOB HA OCHOBAHUU
002080P08 00 OMUYIHCOCHUU UCKTIOYUMETbHO20 NPAGA VN
JIUYECH3UOHHBIX 002060P08, 3AKIIFOUAECMbBIX TAKHUM JIMIIOM C
oOJIagaTeIsIMM UCKITIOUUTENIBHBIX IIPaB HA COOTBETCTBYIOIINE
pPE3YJIbTAThl HHTEIUIEKTYAJIbHON NEATEIBHOCTH.

B cnyyae, Korjaa Jui0, OpraHM30BaBIIee CO3AaHHUE CIIOKHOTO OOBEKTA,
nproOpeTaeT MPABO UCIIOJIB30BAHUS PE3yJIbTaTa MHTEIUICKTYJIbHOU
NESITEIILHOCTH, CHEYUAIbHO CO30AHHO20 UIU CO30A8AEMO20 O
8KJIIOUEHUA 6 MAKOU C10MHCHBLIL O0BEKT, COOTBETCTBYIONINN JOTOBOP
CUUTACTCS 002080POM 00 OMUYHCOCHUU UCKIIOYUMETbHO20 npasa,
€CJIM NHOE HE MPEAYCMOTPEHO CONIAIIICHUEM CTOPOH.



Ilepexo UCKITFOUUTEITBHOTO
[paBa K APyrdM JIUIam
0e3 Ioropopa

OcHoBaHu4, [IpaBornpeeMcTBO
YCTAHOBJICHHEIC (HaclIencTBO,
3aKOHOM peopranm3anus FOJI)

OOpaieHue
B3bICKAHHS I10 JOJTaM,

UMYIIECTBCHHBIC
TpeOOBaHMS




JInuHbIE HEUMYIIIECTBEHHBIE IPaBa
IEUCTBYIOT OECCPOUYHO

CpoOKu JIECUCTBUSA
MCKJIIOYUTEIbHBIX IIPAB

JlencrBue
B TCUCHUU

JlencrtBue

OIIPCACIICHHOI'O 66 CCPOYHO

CpOKa
(oO111E€e IIPaBUIIO)




OBIINE CPOKHU UCKJ. IPAB (1)

ABTOpPCKOe npaBo 70 net c 1.01 nocne
CMEpPTU
CmeXxHoe npaBo: B Te4yeHnn XnU3Hu, HoO HE MEHee
NcnonHeHue 50 net ¢ 1.01 nocne 1-ro
NCMOJSTHEHUS
PoHorpamma 50 net c 1.01
MpaBo opraHusaumih acdmpHoro u | nocne sanucu, 1-
KabernbHOro BelaHus ro cooOLLeHus]
Bba3a gaHHbIX 15 net ¢ 1.01 nocne
co3gaHus
[lpaBo nybnukaTopa 25 net c 1.01 nocne
npoun3BeneHus obHapoaoBaHus




OBIINE CPOKHU UCKJ. IPAB (2)

[laTeHTHOEe NpaBo:
N3o00peTeHunn

20 netT ¢c MOMeEHTA
nogayun 3asBKU

NMone3Hble Mmogenu

10 net (+3) C
MOMEHTA rnoaauu
3as8BKU

[MpombIiwWneHHble obpa3ubl

TAM

15 net (+10) c
MOMEHTa nogayu
3as1BKU

10 neT co AaHSa 1-ro
NCMOorb30BaHUA




BECCPOYHOE JTENCTBUE

CekpeT npousBoacTBa OO TexX rnop, NokKka coxpaHsieTcs
(HOY-XAY) KOH(pMOeHuy. cBegeHun
PupmeHHoe noka cyuwectByeT [O.J1. C
HanMeHoBaHue YKa3aHHbIM Cbl/lpM. HaNMMEHOB.
ToBapHbIU 3HaK (3HaK obcnyx.) 10 neT (npognexHmne
HavnmeHoOBaHue mecTa HEOIrpaHN4YEHHOE KOJIN4YECTBO
NPOUCXOXKAEeHUA ToBapa pas)
OOL1en3BeCTHbIU TOBapPHbIN Geccpoy4HoO

3HaK

Kommep4yeckoe 0603Ha4YeHue Geccpo4yHoO + B Te4y. rogac
MOMEHTA HEeMUCNoJib30BaH.




MuHcenbxo3 Poccun
MUHKYJIBTYPBI

Poccun

Poccun 6

MWUH3KOHOMpPa3BUTHUS




Cucrema opraHoB
roc. peryiaupoBanus MC

OCHOBHBIC OpTaHbI
roc. peryaupoBanus MC




OCHOBHBIE€ OPTraHbI

roc. peryaupoBanus MC

~__ =
MuHHUCTEPCTBO
KyJI6TypEl PD DenepanbHas
NC ciy»k0a
(MUHKYJIETYPBI o 1C
Poccun) \/ (PocmiaTeHT)

MUHUCTEPCTBO CEJIHLCKOTO

x03siucTBa PO
(Muncenbxo3 Poccun)




DenepajbHas CIyK0a M0 HHTEJLIEKTYaJIbHOH
COOCTBEHHOCTH SIBJISICTCS IpaBoIIpeeMHUKOM DenepaabHON
CIIYy>KOBI 110 MHTEJUICKTYyaJIbHOM COOCTBEHHOCTH, HaTE€HTaM U
TOBAPHBIM 3HAKAM, a TAKXKE IIPABOIIPEEMHUKOM
MuHuctepcTBa rocTuiiuu Poccurickon denepanyy B 4acTH,
KaCarollEUCs IPABOBOM 3alIUTHI HHTEPECOB TOCYIapCTBA B
IIPOLIECCE IKOHOMUYECKOIO Y IPAXKAAHCKO-IIPABOBOIO
000pOTa Pe3yabTaTOB HAYYHO-HUCCICA0BATEIILCKUX, OIBITHO-
KOHCTPYKTOPCKUX M TEXHOJIOTHYECKUX padOT BOCHHOIO,
CIICIUAJIBHOTO M JBOMHOI'O HA3HAYECHMSI, B TOM YHCJIE 110
00s13aTeNbCTBaM, BO3HUKAIOIIUM B PE3YJIbTaTe UCIIOJHCHUS
CyI€OHBIX PEIIICHU.

PocrniarenT HaxoauTcsa B BEICHUU

MMUHHUCTEPCTBA SIKOHOMUUYECKOTO PA3BI S
PO.



A(;mopy npuuadﬂeofcum npaeo aemopcmea, a 6 ciyuainx, npaeo Ha
UMA U UHBLE JIUUHbBIE HeUMYULECMBEHHbBIE npaed.

Hp(l60 asemopcmed, npaeo HaA ums U UHble JiudHble
HeumyuleCmeeHHble npaea asemopa HBOmQnycoaeMbl /]
HenepedaeaeMbl.

Omka3 om mux npae HUUYMOJICEH.

Apxumen
Apxumen (Apxiuidng;
287 poH.3) —
212 poH.3.) —
ApesHerpeyecKuis
MATEMATUK, PU3UK,
MEXAHUK U UHXeHep U3
Cupakys. Caenan .
MHOXECTBO OTKPLITUIA B
reomeTpun. 3anoxun
OCHOBBI MEXAHUKU,
FMAPOCTATUKU, aBTOp psaa
BAXHBIX U306peTEeHUM.




[’ pak1aHUH WM FOPUAUYECKOE JIUI0, 00Jaal01e UCKAUUMEAbHbIM
npagom Ha PE3YJIbTAT HWHTEIUICKTYaJdbHOW AESITEIILHOCTH WM Ha
CPEICTBO  HWHIUBHUAyalIW3auuu  (mpasoobnadamenv),  BIpaBe
MCIOJIb30BaTh TAaKOM PE3yJbTaT MM TaKOE€ CPEJICTBO II0 CBOEMY
YCMOTPEHHIO JIFOOBIM HE MPOTUBOPEYAIIIMM 3aKOHY CIOCOOOM.

oO1agareib

NmytiecTBEHHBIE TpaBa




ABTOpBI, MUCHOJIHUTEIIM, W3TOTOBUTEIN (POHOTrpaMM W HHEIC
o0jagarelin aBTOPCKUX U CMEKHBIX IIpaB B CIIydasx, KOrua
OCYIICCTBJIICHHE MX IpaB B HWHAWBUAYAILHOM IIOPSIIKE
3arpynHeHo uian korga 'K momyckaeTcs HCIIOIB30BaHHC
OOBEKTOB AaBTOPCKMX M CMEXKHBIX MpaB 0e€3 coracus
oOjajareiiell COOTBETCTBYIONIUX IIPaB, HO C BHIIIATONM KM
BO3HArpaXJCHUS, MOTYT CO3JaBaThb OCHOBAHHbBIE HA
YjleHCH8e HeKoMMepuecKue opzanuzayuu, Ha KOTOPHIC B
COOTBETCTBHUU C IIOJJHOMOUYMSIMH, IPEIOCTABICHHBIMH WM
paBo00JIaIaTeNIsIMH, BO3JIaraeTcs yIpaBIICHUC
COOTBETCTBYIOIIMMH IIPaBaMH Ha KOJUICKTMBHOM OCHOBE
(opeanuzauuu  no  ynpaseneHul0 - npagamu  Ha
Konnekmuenou ocnoee) (cr. 1242 I'K)




OCHOBAaHHWEM IIOJJHOMOYMK OPTaHU3ALMUU [0 YIIPABJICHUIO
[IpaBaMHd Ha KOJUIEKTUBHOM OCHOBE SBIISIETCSA 002060p 0
nepeoaye NOJIHOMOYUU NO YHPABGICHUI0O NPACAMU,
3aKJII0YAEMbIM TAKOW OpPraHu3alue ¢ mpaBoo0IaaTeIeM B
NHCbMEHHOHN (hopme.

OpraHuzanys Mo YyIPaBICHUIO IIpaBaMH HA KOJUJICKTUBHOM
OCHOBE, IIOJyYHBIIAs TOCYJIAPCTBEHHYIO aKKPEAUTAIAIO
(akkpeoumosannasa opzanuzayus), BIpaBe HAPIAY C
yIpaBJICHUEM IIpaBaMH TE€X  MOpaBooOdagareiacu, ¢
KOTOPBIMM OHa 3aKJIIOYMJIa JOTOBOPBI, OCYIIECTBIATH
yIIpaBJICHUE IpaBaMM W COOp BO3HArpaXACHUS JIJI TeEX
paBoo0IaaTeIe, C KOTOPbIMHA y HEE TAKHUE JOTOBOPHI HE
3aKJIFOUYCHHI.



B 2008—2010 romax rocypapcrBeHHasi aKKpeIuTAILMS
ObL1a mpeaocranieHa ciaeayromum OKY: e

Poccuiickomy ABTOpcKkoMy OGLIECTBY — B OTHOII( oo 1/ 24
chep KOIIECKTUBHOTO yH}iaBJIeHHﬂ aBTOPCKUMHU IpaBa mtj)
npeaycMOTpeHHBIX /. 1 m 2 m. 1 cT. 1244 T'K P®;

Hexommepueckomy naptHepcrsy «YIIPABUC» — B
OTHOIIIECHUH C()EPHI KOJJICKTUBHOI'O YIIPABICHHUS

aBTOPCKUMH IIpaBaMM, IPEAYCMOTPEHHOM 11/11. 3 M. 1 CT.
124£ 'K PCD;p ey P

Poccuiickomy Coro3y IlpaBooOiagarenen — B
OTHOIIICHUH c(epbl KONeKTUBHOrO n/m. 4 m. 1 cr. 1244 I'K

PD; IF,'@‘
HOTO &

Beepocceuiickor Opranusanuu MHTE/UIEKTYA b
Co0CTBEHHOCTH — B OTHOILLIEHUH CPep KOJIJIGKTI/I}]I}%{

%HpaBJIeHI/I}I CMEKHBIMH MpaBaMH, MPETyCMOTPEHHBIX 11/1T.
noim. 1cr. 1244 T'K PO.

BOUC

C ’ yNpagie HMe CMEexHbiMM

npasamm



OTBETCTBEHHOCTH 3A HAPYIIEHUE ABTOPCKUX IIPAB U
CMEXHbBIX ITIPAB

rpasKaaHCKO-
npaBoBas
OTBETCTBEHHO
CTh 3a
HapylIeHue

AIMUHUCTPAT
UBHAas
OTBETCTBEHHO
CTh

B pa3Mepe OT JACCATH ThICSAY pyOJIeH 10 MaTh
MUJUIMOHOB pyOsIeH, ONPEeaeIsieMOM 10
YCMOTPEHUIO CYJa;

B JIBYKpPaTHOM pa3Mepe CTOMMOCTH IK3EMILISIPOB
IIPOM3BEACHUS HIIH B IBYKPATHOM pa3Mepe
CTOMMOCTH IIpaBa MCIOJb30BAaHUS POU3BEICHUS,
OIIPEIEIIIEMON UCXOAA U3 IIEHbI, KOTOpas IPpH
CPaBHUMBIX 0OCTOSTEILCTBAX OOBIYHO B3UMACTCS 34
IPABOMEPHOE HUCITOIB30BAHUE MTPOU3BEICHHUS.

Hapy1ienne aBTOpCKMX U CMEKHBIX MPaB,
M300peTaTeIbCKUX M IMAaTEHTHBIX IIPaB

He3akoHHOE UCIOIB30BaHME TOBAPHOI'O 3HAKA
AJIMMHMCTPaTUBHBIN IITpad OT OJHOM ThIC. py0. 10
COpOKa ThICSY PyOJIe ¢ KOH(pHUCKAIIUEH



YroJIOBHAasI
OTBETCTBEHHOCTDH




3AHII/ITA HCKITIOYHTE/IBHBIX IIPAB HA PE3YJIBTATDI
WHTEJJEKTYAJBbHOM JEATEJIBHOCTHU OCYUIECTBJISAAETCH,
B YACTHOCTHU, TIYTEM HNPEADBABJIEHUA TPEBOBAHUS.

O IIPU3HAHUM TIpaBa — K JIMIY, KOTOPOE OTPUIIAECT WJIK MHBIM 00pa3oM HE
MPU3HAET MPaBO, HAPYyIIasl TEM CaAMbIM MHTEPECHI ITPABOO0OIaAATENS;

O NIPECEUYECHUU JIEMCTBUM, HAPYIIAIOLINUX MIPABO UJIX CO3AAIOLINUX YIPO3Y €ro
HAPYILIEHUS, — K JIUIY, COBEPIIAIOIIEMY TAKUE NECUCTBUA WIIH
OCYHIECTBIISIFOIIEMY HEOOXOIMMBIE MIPUTOTOBIICHUS K HUM;

O BO3MEIIECHUH YOBITKOB — K JIMITY, HEIIPABOMEPHO HCIIOJIh30BABIIEMY
pe3yabTaT UHTEIEKTYaIbHOMN JIESITeIbHOCTH 0€3 3aKII0UCHUS COTJIAIICHUS C
npaBooOiagareseM (0e310roBOpHOE UCIOIb30BaHKE) JINOO UHBIM 00pa3oM
HapyIIUBIIEMY €TI0 UCKIFOUUTEILHOE MIPABO U MPUYMHUBIIEMY €MY YIIEepO;

00 U3BITUHU MaTEPUATBLHOIO HOCUTEIS — K €r0 U3rOTOBUTENI0, UMIIOPTEPY,
XpaHUTEII0, IEPEBO3YHKY, MPOAABIY, HHOMY PacIpOCTPaHUTEIIIO,
HEJI00POCOBECTHOMY MPUOOPETATEIIIO;

0 MyOJuKaIMy PelIeHUs Cy/la O JOMYIIEHHOM HApyIIEHUH C YKa3aHHEM
JNEUCTBUTEJILHOTO ITPaBOO0IaaTeNsl — K HAPYIIUTEII0 UCKIIOUUTEIBLHOIO
pasa.



ITATEHTOBAHUME

[Ipexe yem MpUHUMATh PEIICHUE
O MaTE€HTOBAHWH, HY>KHO
IIPOBOJAUTH JIOBOJIBHO CEPHE3HOE
UCCIIEIOBAaHNE TEXHUYECKOU
IIPUMEHUMOCTH U KOMMEPUYECKOH
pEAIIM3YEMOCTH TAHHOTO IIPOEKTA,
€ro 3HaYMMOCTH Ha PBIHKE, TO
€CTh, KaK OH OyJeT IpO1aBaThCs.
ToJsibKO mociie NpoBEACHUS
IMOJOOHBIX HCCIIEIOBAaHUMH,
IIPABOBBIX, MAPKETUHIOBBIX,
IIPUHUMACTCS PEIICHUE O
[OJIyYEeHUU TareHTa. Eciu
KOMMEPUYECKAs PEeaTn3yeMOCTh
O0’KMJIACTCS BBICOKAS,
CJIEIOBATEIILHO, IIPOEKT MOXKHO
IIaTEHTOBATh.

Briaua mareHTa npou3BOIUTCS
HE3aBHCUMO OT TOI'0, HACKOJIBKO
KOMMEPYECKH BBITOJIHBIM SIBJISICTCS
IpoeKT. B Takux yCIOBUSIX TPaTUTh
J€HBbIH, BPEMSI, SHEPTUIO — 3TO
3HAYUT OPOCTO OOBENINBATH
NaTeHTaMHU CTEHbI, TEIIUTh CEOsI
HEKOM JIYKaBOM CTAaTUCTUKOM, HO
MPaKTUYECKU HUKAK HE
CIIOCOOCTBOBATh CO3/IAHUIO TOM caMOu
(YHKIIUH, KOTJIa MHTEIJICKTyalbHasl
COOCTBEHHOCTh OyJeT paboTaTh Ha
100aBOYHYIO CTOMMOCTb.
COOTBETCTBEHHO Y M300peTares,
KOTOPBIN 3aMHTEPECOBAH, YTOOBI €r0
ujies HalllJla TEXHUYECKOE
BOILIOIIECHUE, HE OyJIET MOSIBIISEhCS
MHHOBAIIMOHHAS MOTHBAIIUSL.



B Poccnn MEXKIY HHOOPMALMEM,
COCTABJAIOIEM KOMMEPYECKYIO TAUHY, 1 HOY-
XAY IMPAKTHYECKHU ITOCTABJIEH 3HAK PABEHCTBA

[IpaBa Ha HOy-Xay, B OTJIMYKE OT WH(POPMAIIUNA, HUMEIOT
0COOCHHBIN xapakTep. OHM SBIISIIOTCS UCKITIOUUTEIbHBIMHU
paBaMH, KOTOPbIE MOXKHO OIIEHUBATh, ITPO/IABATh,
nepeaaBarh, IPea0CTaBIISITh IIPAaBO HAa UCcHoiIb30BaHue. [IpaBa
Ha UH(POpPMAIUIO, COCTABIAIOIIYE) KOMMEPUYECKYIO TAHY, KaK
U3BECTHO, UCKIIFOYUTEIBHBIMUA HE SIBIISIFOTCS.



Y HAC B CTPAHE NIPOJAJK IIPAB
HA HOY-XAY IPAKTUYECKU HET

-

. Hoy-xay B nocnoBHoOMm
~* cnoBocoYeTaHuM

| o3Hayvaer

«3HaTb, KaK 3TO
caenartb», HanpumMep,
KakK

HanaguTb
NPoOu3BOACTBO KaKoro-
nmobo

npoAaykKTa




