Mepbl npeaBapuTenbHOU
3aWunTbI No
aAMWUHUCTPATUBHOMY UCKY




Mepbi npedsapumernibHoU 3alumabl 8

aoMuHuUcmpamueHoM cyoorpou3eo0cmee MOXXHO
oripeoerniumb KaK CPOYHbIE 8PEMEHHbLIE MEPHbI,
HarpaesieHHble Ha obecrieyeHue ripas, ceobo0 U
3aKOHHbIX UHMepeco8 aOMuUHUCMpamugHoz20

ucmua.
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OcHOBaHMA NpUMeHeHUusa mep
npeaBapuTeribHOU 3alLUTLI

OcHoBaHMAa Anga NpUMeHeHNa Mep npeaBapuTeribHOW 3alUnThbl
3akpenneHbl B 4. 1 ¢T. 85 KAC ncuyepnsiBaowmm obpasom. B
KayecTBe TakuMX OCHOBAHWW 3aKkoHOoAAaTENb YKa3blBaeT
cneayouiue:

1) 0O NPUHATUNA CYAOM peLleHust N0 aaMUHUCTPATUBHOMY Aeny
CYLLEeCTBYeT siBHasd ONacHOCTb HapyLLleHUs npas, cBobo u
3aKOHHbIX UHTEPECOB aAMUHUCTPATUBHOIO NUCTLA UK
HeonpeaeneHHoro Kpyra nu, B 3aWuMTy npas, cBOOOA U
3aKOHHbIX UHTEPECOB KOTOPbIX NOAAHO aAMUHUCTPATUBHOE
NCKOBOE 3asiBITIEHUE;

2) 3awmTa npas, cBOOO N 3aKOHHbIX MHTEPECOB
aJMWUHUCTPATUBHOIO UCTLIA OyaeT HEBO3MOXHA UMK
3aTpyaHUTENbHa 0e3 NPUHATUSA Taknx Mep.




Buabl mep npegBaputenbHOU
3aWmTbl

1 Mepbl npeaBaputenbHOW 3aLMUTbl MOXHO
pasgennTb Ha ABe rpynnbl:

darnpeuwarwmne Mmepbl, KOTOpblE
HarnpasJieHbl Ha OrpaHN4YeHne

peanusauun NonHOMOYUN NyONUYHBIX
OpraHoB;

0bs3blBalOLLINE MEPbLI, KOTOPLIE
npeanucbiBaloT YNOSTHOMOYEHHBLIM OpraHam
coBeplUueHne HeobxoanmMbliX AENCTBUMN,
NPUHATUE KOHKPETHbIX PELLUEHUN.




Buabl mep npegBaputenibHOU
3aWmTbl

1 CornacHo 4. 2 c1. 85 KAC gonyckaeTtca npuMeHeHune
CyQOM criefgyrowux Mep npeaBapuTtensHOn 3aLllnThbl:

NMPUOCTAaHOBJIEHNE

NMOJIHOCTbKO WK B 4YaCTu 3anpeu.|,eHV|e COBepLLIaTb
AencTBMs  OocrnapuBaemoro onpeaeneHHbie AeNCTBUS;
peweHnd,

NHble Mepbl
npeaBapuTenbHON 3aLUThbl
No agMUHUCTPATUBHOMY
NCKY.
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YKa3aHHbIN NnepevyeHb He SABMAETCA UcHepnbiBalOLWUM.
3akoHoaaTtesb O0MyCcKaeT NpUMEHEHNE KaK NpsMo
npeaycmoTpeHHbix KAC mep npeaBapuTerisHON 3aLmThbl,
Tak U NHbIX. ['1pn 3TOM 3T Mepbl AOSTKHbI
COOTBETCTBOBATL [BYM OCHOBHbIM KPUTEPUAM,
3akpenneHHbiM B 4. 4 cT. 85 KAC:

COOTHOCMMOCTb NPUMEHNUMOM
Mepbl C 3asiBNNIEHHbIM
TpeboBaHMEM, T.€. Hanu4ne
MeXay HUMU
HenocpeacTBEHHOW
B3aMMOCBA3M,

copasMepHOCTb NPUMEHNMOWN
Mepbl 3asBlIeHHOMY
TpeboBaHUIO.

B kadecTtBe Mep npeasapuTenbHOW 3alUThbI CyaoM MOryT ObITb NMPUHATBI TOJIBKO T€
KOHKPETHbIE MEpPbI, O KOTOPbIX xopartancreoBsar aD,MMHMCTpaTMBHbIVI ucrey,. Bo3aMOXHOCTb
CaMOCTOATESIbHO BbI6MpaTb Bung, obecnevntenbHom Mepbl Y Cya OTCYTCTBYET.




dopma 1 cogepkaHme 3asgBNeEHUss 0 NPUMEHEHUN MepP
npeaBapuUTeribHONM 3aLLuUTbl, MOPAA0K Noadayn.

CornacHo 4. 2 c1. 86 KAC B 3asaBneHnn 0 NPUMEHEHUN Mep NpeaBapUTENbHON 3aLMThbl MO
aAMWUHUCTPATUBHOMY MCKY YKa3blBatOTCS:

HanmMmeHoBaHMe cyaa, B KOTOprI7I noaaeTcAd 3adBliEHNE,

cBegeHust od agMUHNCTpPaTNBHOM UCTUue N agMUHUCTPATUBHOM OTBETHUKE (HaVIMeHOBaHVIe
717 (*)aMVIJ'IMFI, UMA N OTYECTBO, MECTO HaxoXxaeHna nnm Mmecto X1uTternbcTBa, MHblEe
n3BeCTHble CBeaJeHNA O HUX, BKIOYad HOMepa Teﬂe(*)OHOB, d)aKCOB, agpeca SJ'IeKTpOHH017I

NoYThl);
npeameT agMUHUCTPATUBHOIO MUCKa;

NpuyYMHa obpalleHus ¢ 3asiBNEHNEM O NPUMEHEHUN Mep NpeaBapuUTENbHON 3aLUTbl NO

agMVHUCTPATUBHOMY UCKY N ee 060CHOBaHME;

Mepa npenBapMTeanoPl 3awnTbl N0 agMUHNCTPAaTUNBHOMY NCKY, KOTOPYHO JIMLO, ero

nogasLwiee, npocnuTt NpMMEHNTb,

nepedeHb npunaraemMbix K 3adBiieHN0 JOKYMEHTOB.




3asaBrneHne o NPUMEHeHNn Mep
npeaBapuUTeribHOM 3aLLUTbl MOXET ObITb
nogaHo B Cya.:

O[IHOBPEMEHHO C
[0 PACCMOTPEHUS
aAMUHUCTPATUBHbIM
aAMUHUCTPATUBHOIO

HEROBBI ena no CyLWecTBY;
Hl/IeM; / \ y

A0 BCTYIJ1IEHUA

PELLeHNs B
3aKOHHYO cuny.
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[1poueccyarnbHbI NOPAOOK PaCCMOTPEHUA Cya0oM
3asBMeHns 0 NPUMEHEHUN Mep npeaBapuUTenbHOU

3alnThl.
@BJ‘IGHMG O NPUMEHeHUn Mep npeaBapUTENbHOU

3alLnTbl paccMaTpuBaETCs cydben eanHONMMYHO 6e3
n3BeLlleHna nuu, ydacteywwmx B gene. Cpok
PACCMOTPEHUN 3asiBNEeHnUsa - oAuH paboynn AeHb.
CormacHo 4. 3 c1. 87 KAC 3agaBneHue

paccmaTpuBaeTcsa He nosaHee crneayloLlero padtodero

[HSA nocre AHSA NOCTYNMeHus ero B cya.
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OTmeHa 1 3aMeHa Mep npeaBapuUTEnbHOM 3aLLUTbI:
OCHOBaHWS 1 npoueccyarnbHbiA NOPSAOK.

Mepbl npeaBapuUTeNbHON 3aLlUNTbl MOTYT ObITb
0

eHeHbl CydOM:

\J V

nHnuUmaTmnBee ydqacTByrwnx B Aere.

MockonbKy paccMOTpeHne Bonpoca 06 0TMeHe MUnn 0 3aMeHe Mep NpeaBapuUTenbHONM 3almnTbl He TpebyeT
TaKOW CPOYHOCTM, KaK paspeLleHne Bonpoca O NPUHATUM 3TUX Mep, 3asiBrieHne 06 oTMeHe unm o 3ameHe
Mep npeaBapuTenbHOM 3almuThl paccMaTpuBaeTcs B cyaebHOM 3acedaHun B NATUAHEBHbLIA CPOK CO AHS
MOCTYNSEHNS COOTBETCTBYHOLLIErO 3asBreHns B cya. Jlnua, yqacTBytoLwme B Aene, 3BELLAIOTCS O BPEMEHN U
MecTe cyaebHoro 3acefaHusi, o4HaKko UX HesiBKa He NPensTCTBYET paCCMOTPEHMIO BONPOCca Mo CyLLeCTBY.
Mo pe3ynsTaTtam pacCMOTPEHUSI AaHHOIO BOMpoca CyA0M BbIHOCUTCS OnpeaeneHne, KoTopoe MoXeT BbiTb
o6>anoBaHo NyTeM nogayn YacTHoM anobbl. B cnyyae nogayvm xanobbl cyq npyocTaHaBnvMBaeT AeNCTBUE
onpeaeneHus.

Mo ob6wemMy npaBwuiy B criyyae oTkasa B YAOBNETBOPEHUMU afMUHUCTPATMBHOIO UcCKa OeNCcTBUE Mep
npeaBapuTENbHON 3aLLMTbI COXPaHSIETCSA BNOTb A0 BCTYMNSIEHUS PELLEHMS CyAa B 3aKOHHYH0 cuny. OgHako
Cyn, CBOMM OnpefenieHMeM MOXET OTMEeHWUTb YKkasdaHHble Mepbl. Ecnun xe agMMHUCTPaTUMBHBLIN UCK Bbin
YOOBINETBOPEH CyAOM, Mepbl NPeABapUTENbHOM 3aluMTbl NPOAOIDKaOT AeNCTBOBaTb [0 WCMONHEHUS
pelleHus cyaa.




Cnacunbo 3a BHumaHue!




