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Mpakcronormsa n coocTBeHHOCTb
I1Be cucremMbl 3HaHUA U X B3anmMogeucrteme
JIlnéeprapHan Teopuda npaBa
JBONOLUUNOHN3M XaneKa
ECrecTrBeHHOe NpaBo
KoHcekBeHUManu3m
dupgensm Kak OCHOBa NMbepTapHOU Teopumn

PeHOMEHONOrusA rnpaBa






Canos ['p. CobCTBEHHOCTbL: YCNOBUE YENOBEYECKOM
OeATenbHOCTU U lopuanveckasa kaTeropus.
OTeydecTBEeHHbIE 3annckun. 2004. Ne6.

«ObLWwan Teopus  YernoBevyeckoun  OEATENIbHOCTU, UMK
npakceonorusi, BbIBOAUT JOrMYeCcKUe cneacrteBnsa U3 akCUOM
YyerioBe4YecKoro AOeuctBuda Kak TakoBoro. B oTnuume ot
Ncuxosiormm, CcocpedoTOYEHHOUM Ha COCTOAHUAX CO3HaHUA,
npakceonornss CTPOUT NOrnMyeckne KoHuenummu OencTeug,
NOHMMAEMOro KaK OCMBICNEHHbIN LerneHanpasneHHbIN akT.
Kasanocb Obl, B UccnegoBaHUAX TOW LLUKOMbl 9KOHOMMYECKOW
MbICI1M, KOTOpasi, B COOTBETCTBMU C NPUHLUMNAMU NPaKCeONorun,
TPaKTyeT 4yernioBeka Kak yHUKanbHOe OYyXOBHOE CYLUECTBO, Ybs
OeATeNbHOCTb onpeaensaeTca npeacraBneHnsMn 1 3amMblicnamum,
cbeHOMEeH cOOCTBEHHOCTU  OOJMXKeH ObiTb ___ onucaH
OOCTaTO4YHO Ppa3BEPHYTO.

OnHako COOCTBEHHOCTM He HaWnoCb MecTa B crnoBape

NnpaKceosiorn4eCkmnx u TEOPEeTUKO-IKOHOMUNYEeCKux
TepMUHOB. ,D,eFlTeJ'IbHOCTb KakK Bbl60p nyyuiero,

CYyObEKTUBHOCTb MOHATUM O «nyyllemM», obmeH Kak cnocob
HEeHacUNbCTBEHHOINO0 B3aMMOOEWCTBULA, MO3BONAKLWMIA NoOAM
OOCTUraTb CBOUX LUenen nyTeMm COTPYAHMYECTBA, [OEHbLIU,
NnpoueHT, BpeMs, npuobifib U VObITOK — COOCTBEHHOCTb
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E. NawykaHuc (1891-1937)




[Tloyemy noam NoaYNHAKTCA
3aKOHaM?

«OOnH "3 [NaBHbIX BOMPOCOB, KOTOPbIMU
3afaloTca gaxe HaduHalolwue mnccriegoBaTesnu-
npaBoBedbl — MNoOYeMy nOAW NOBUHYIOTCA
NOCTaHOBJIEHUAM 3akoHoAaTenbHbIX
opraHoB u cypnoB? O4yeBMOHO — WMEHHO
BCNeaCcTBMEe pacTyuwlero Kpusuca BceoOLlero
yBaXeHNS K NpaBy B ero pasnunyHbiX goopmax, —
YTO Ha 3TOT BOMPOC Hemnb3d MNPOCTO OTBETUTD:
nanm  NOBUHYKOTCHA, TMOTOMY 4TO  6osTCA
CaHKUUN»

M. Xednunx
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[1Be HAYKWU:
JKOHOMUNYECKdAA TeOpUusd U nNnpaBo

Nwopsur thon MU3EC

YEAOBEYECKAA
AEATEADHOCTD

TPaKTaT No 3KOHOMHYECKOIi TEOpHH
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Tpu B3rngaa

OKOHOMMYECKAs TEOPUSA KaK OCHOBa
npaBa

[1paBO Kak OCHOBa 9KOHOMWYECKOU
Teopun

He3aBncrMMOCTb 3KOHOMUYECKO TEOPUM
1 npasa
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IlnbeptapHasi Teopus npasa
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1. [lpaBoBou NO3NTUBU3M (NEMN3M)
2. EcTtecTBeHHOE npaBo
3. CounanbHasa Teopua npasa



EcTecTBeHHOe npaBo.
CywecTByeT N11 OHO?



Mu3ec o ecteCTBEeHHOM NpaBe

«OOHM  aBTOpbl BLIBOAAT CMNPaBEASIMBOCTb  MHCTUTYTaA YacTHOW
coOCTBEHHOCTU Ha cpeacTBa NPOM3BOACTBA U3 MOHATUSA €CTECTBEHHOIO
npasa. [pyrve ccbinatTcsl Ha eCTeCTBEHHOe MpaBo AN onpaBaaHuS
OTMEHbl YacTHOM CcOOCTBEHHOCTM Ha cpeacTBa MNPOM3BOACTBA.
[locKonbKy uaes ecTeCTBEHHOro nNpaBa coBepLieHHO NPOU3BOJIbHA,
TO NOAO0OHbIE pa3Hornacusa He NoaaatoTCs yperynmpoBaHuLo.

[ocynapcTBO M MPaBUTENBLCTBO ABMAKOTCA He Lenbi, a CPenCTBOM.
[lpnyumMHeHne 3na OpyruMm  nogaMm  UCTOYHUK  HenocpeacTBEHHOro
yOOBOJSIbCTBUSA TONbLKO AN cagucToB. [Npu3HaHHaga Brnactb npuberaet K
COEPXUBAHUIO U MPUHYXOEHUO, 4YTOObI obecrneuyntb  POBHOE
doyHKLUMOHNpPOBaHME onpenenieHHou CUCTEMDbI coumanbHou
opraHusaumun. ['paHuubl NPUMEHEHUA cOepXUBaHUA U NPUHYXKOEHUS Y
coepxaHMe 3aKOHOB, BbIMNOSTHEHME KOTOPbLIX OOMKHO obecnevnBaTbCA
nofiMUENCKMM annapaToM, 0O0ycrnoBreHbl MNPUHATBIM  couMarbHbIM
cTpoeM. [1oCcKosbKy rocygapcTBo U NPaBUTENLCTBO NMpeaHasHaveHb! angd
TOro, YTo6bl 3aCTaBUTb 3Ty OOLLECTBEHHYIO CUCTEMY HAEXHO paboTarTs,
TO W onpeneneHne rpaHuy, rocygapCTBEHHbIX QYHKUMUA  OOSMKHO
COOTBETCTBOBATb 3TUM TpeboBaHUAM. EAMHCTBEHHbLIN KPUTEPUN OLEHKN
3aKOHOB W METOOOB MNpoBedeHUSs UX B XU3Hb 3TO TO, HACKOSMbKO
9P MPEKTUBHO OHU OXPAHAKT OOLLUECTBEHHLIN MOPSAOK, KOTOPbIN
XenaTenbHO COXpPaHUTb» 15




Xanek 1 3BONIOLNOHU3M
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AeHHHC ANOTIA

U AE S
[TPABA

Penpeccimiioe 3A0 mas cotparbHas
HEOBXOAMMOCTSB ?

Meposoa, € Ao
M A HOnsmuena,
PO A oo KO ML FOvseeien,
waryrunah peasscrope KO, M. KOs
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N
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OOuwecT

T T~

[NlpaBoBOro [MloTecTapHoro
TUnNa TUnNa
Kanutanus UHTepBEeHLUUOHMU

3M
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«...CBoOOAbI MMM COOCTBEHHOCTM HET B KynbType
NoTeCcTapHOro TuMNa, rge TeM He MEeHee pecypchbl
XXN3HEOEATEeNbHOCTM Kak-TO pacnpegensioTca U rae
MOXET MPOUCXOOUTb UX haKTU4Yeckoe MPUCBOEHUEe, rae
ecTb VYCIOBHOE [Jep)kaHue, BrageHne u T.n. Ho
6e3ycrnoBHOE MPUCBOEHME 30eCb HEMErMTUMHO, OHO He
rapaHTUpyeTcs nyo6rnmM4YHom BNacTbio — 30ecCh Y Hee apyras
dbyHKUMSA. 3aeck NOpsaoK NPOM3BOACTBA, pacnpeneneHuns
M notpebneHns  pecypcoB  XKU3HEOEATEeNbHOCTU
onpendensieTcad He COOCTBEHHOCTbIO, a nybrm4Ho-
BI1ACTHbIM ynpaBreHnem»

(HetBepHuH B.A. [loHATMe npaBa: KOHKypupyloLime
napagurmel//Kanutanmuam un cBoboga: cCOOpHUK cTaTeW.
Cl16.: Hectop-uctopwus, 2014. C. 177).



Frank van Dun (1947-)

het

FUNDAMENTEEL
RECHTSBEGINSEL

AprymeHTaTuUBH
as
3TUKa

Frank van Dun
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[omcTen
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Kak npyuBaTtusmpoBaThb

[omcTen

[1pogarka akuum

[Tlpogaxka ogHOMY CODCTBEHHUKY Ha
ayKuMoHe

Bayuep

[lepenava paboyemy KOnnekTuBy
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Non-aggression principle

>




AT + [NpaBo = JInbepTtapHas
Teopus

IlocTaTOYHO Nu
yTunmtapusma?



Kputuka Law & Economics



« 3aMeHa cnpaBeanMBOCTU «couuarbHOU
NONE3HOCTbO» MPUBOAUT K paspyLUEHUIO
npaBa cCOOCTBEHHOCTU

* HEBO3MOXHO nMocYUTaTb «COUMATbHYHO
None3HoCTb», He Hapywas npuHLMN
HEBO3MOXHOCTU MeXnepCcoHanbHOro
COMNOCTaBEeHNA NONEe3HOCTU



LLloTnaHAackoe lNpocBelleHue




KoHceKkBEHLIMAaNM3m n moparnb




Tpu 3No0Xu CTaHOBJ1IEHUSA
3anagHou uMBUIn3aumnn

[ puropmnaHckasa anoxa (1075-1648)
CekynsapHbIv nepuoa (1648-1914)

ornoxa couunarlibH oTBeTCTBEHHOCTU
(1914-?)

onoxa nHansnayaillbHou
OTBETCTBEHHOCTU




Mopanb KaKk ocHoBa JT.
dunaoensm
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DeHOMEHONIOrnA Kak ocHoBaHue

J1 n npaBa
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PdeHOMEHONIoOrMYyecK __ EcTecTBEHHAS
as yCTaHOBKa
penyKuns ¥
YenoBeyeckas
OHTOnOr AesTenbH
ns
CBO6OAHbLIN Hacunu
BblIOOp | e |
ITUK ¢
a Kanutanus UHTepBEeHLUUOHN3M U
M couvanumim
Laissez Faire AmoparieH
ArnormnyeH
HeadbdekTnB
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PeHOMEeHOonorm4yecK EcTecTBEHHAS
as YyCTaHOBKa
penyKuns ¥
CobcTBEHHO
OHTonor CTb
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CamonpuHaanexHo Konnektusus
CTb | M |
ATUK ¢ ¢
a Kanutanus UHTepBEeHLUUOHN3M U
M couvanumim
Laissez Faire AmoparieH
Anorun4yeH
HeadbdekTnB
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Yncrtbin cbeHomMeH npaBa



CoOGCTBEHHOCTb —
nepBoMeHOMEH npaBa
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Canos ['p. CobCTBEHHOCTbL: YCNOBUE YENOBEYECKOM
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NnpaKceosiorn4eCkmnx u TEOPEeTUKO-IKOHOMUNYEeCKux
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JIlnbepTtapHas

YTunm

AKcviomMma
nesaTernbHOC

NAP

CobcTBEeHHO

deHoMeHOoorms
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A S A

JInbeptapHasa Teopus
HecoBMeCTUMa

C aTaTuamom

C pacmM3amMom 1 HaLUU3MOM

C coumanmamom

C cekcnu3mMom

Co cmellaHHOW 3KOHOMUKOM



Cnepymwouwan nekuuma
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