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Y4eOHBIE BOIPOCHI:

[loHaTMe w” BuAbl NOACYOHOCTU, ee
npoueccyanbHble ocobeHHocTn. PogoBas

noaACyAHOCTD.
TepputopuanbHasa (NpocTpaHCTBEHHasA)

noacyaHOCTb: BUAObI n KpaTKas
XapaKTepucTuKa.




1 yyeOHBIM BOIIPOC:

[loHATHMe  Buabl NoAcyaHOCTU, ee

npoueccyaribHble OCOOEHHOCTM!.
PoaooBas noacyaoHOCTb.




IHoHsITHE MOACYTHOCTH

[MoHSTMEe  noACYyAHOCTM  OBYCAOBAEHO  TeM,  u4TO
rnpoLeccyanbHble MnpaBoBble HOPMbI O  MNOACYAHOCTW
onpenendrT KOMMETEHLUUIO KOHKPETHbIX CYOOB BHYTPU
cyoebHOM CUCTEMbLI MO PAaCCMOTPEHUID W paspeLUEeHno
rpaXKOaHCKMX Oernn.

[lpy  BO3OYXAEHUW  rpaXOaHCKux Oen  (MPpUHATUK
3asBMNEHNN CYObEW) Ba)XHO MPaBUSIbHO ONpeaensdTb Kak
NogBEeOOMCTBEHHOCTbL [Jerna, Tak W ero noacydHOCTb.
YCroBMEM BO3HUKHOBEHMS TIpa)kOaHCKOro nmnpoLlecca no
KOHKpETHOMY  Cropy  4BRdeTcd pelleHne  cyobewu
OBYCTOPOHHEW 3agayn: a) OTHOCUTCA N pas3pelueHue

KOHKPETHOIO Cropa K BEAEHMIO cyAa (NOABEAOMCTBEHHOCTD)
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ITO OTHOCUMOCTH
[HOABEAOMCTBEHHOI0 CylaM
neJjia K BeAeHUI0
onpeaeJeHHoro cyaa.




Crpykrypa cyaredOHou cucreMmbl PD:

» B coorBetrctBun ¢ ®3 "O cymebHonm cucrteme Poccmnckon
denepaumn” cmcrtemy CydoB OOLIEN puUCANKUUN 0Bpas3yoT
denepanbHbie Ccyobl U MUPOBLIE CyAbW CYyOBLEKTOB Poccurckon
degepaumnn (cT. 4).

Cuncrtema deneparnbHbIX CydoB 0OLIEN OPUCOVKLNN B HACTOSILLEE
BPEMS COCTOUT N3 TPEX YPOBHEMWN:

*a) PaoOHHbIE CYabl;

*0) BEPXOBHbIE CYyObl PECMNYONuK, KpaeBblie, 0bMacTHbIE cyabl,
OpoAcKMe cydbl ropodoB doedepasisHoro 3HadeHmsa MocKBbI U
CaHkT-lleTepbypra, cyq aBToHOMHOW obriactu (EBpenckon), cyabl
aBTOHOMHBIX OKPYTOB;

*B) BepxoBHbI Cya Poccuimnckon ®egepaunn.

*BoeHHbIE cyabl NpypaBHUBAOTCA NMBO K panioHHbLIM cydam, JInbo
K BEPXOBHLIM-CydaM-PeCnybanK, KpaeBbiM, 00IacTHEIM-CydaM (CT.
26 [TIK PD)




Buabl noacyaHocTU

— T
ponoBas TeppuTopuarnbHas
ooLan
anbTepHaTUBHaA
UCKNIoYnNTEsNbHas
AOroBopHas

Mo cBSI3M NCKOBbIX TPeboBaHUN




Po.qosaﬂ NOACYOHOCTbD:

o NoacygHocTb rpaXAaHCKUX Aen cyaam
onpeaerneHHOro  ypoBHS1  cyaebHOM  CUCTEMbI
Ha3blBaeTcs poaoBOoV NOoACYAHOCTLIO.

 Bce rpaxgaHckme gerna C TOYKM 3peHUs MX pPOLOOBOM
NOACYOHOCTU AEendaTcd Ha 4eTbipe Tuna: oaHu gdena
NoACyOHbl MO MNEePBOW WMHCTAHUMM MUPOBLIM CyObSM,
apyrme - paroHHbIM cydam, TPETbU - BEPXOBHLIM CydaMm
pecnybnuky, obrnacTHbiM, KpaeBbiM cydam, FOPOACKAM
cynam ropogoB Mockebl U CaHkt-IleTepbypra, cyay
aBTOHOMHOW obnacTt, cydamM aBTOHOMHbLIX OKpYros,
yeTBepThie - BepxoBHomy Cyay Poccumckon degepaumnm.

« PoooBas moOcyoHOCTb  OMPedendetcd  XapakTepom
—(pomom)aena, NMpeamMeTon crnopa, WHoraa CYyOBEeRTHBEIM
COCTaBOM MaTepuaribHOro MpPaBOOTHOLIEHNS (Hanpumep,




PoaooBasa noacyaHOCTD:

[lo poaoBoOVi MNOACYAHOCTV MPOUCXOANT
OTFPaHNYEHNE KOMMETEHLUMWM MWPOBLIX Cyden OT
PaiOHHBIX CYAOB MO PAaCCMOTPEHMIO Aef MO MepBov
NHCTAHUMW, PaVioHHbIX CYAOB OT KOMMETEHLUMW CYAOB
cybbekToB Pegepaumn 1 NOCHEAHNX - OT KOMMAETEHLMM
BepxoBHoro Cyna P®.

Ob6Luee npaBuno pogoBoM MOACYOHOCTUM COCTOMT B
TOM, YyTO OOSILLLUMHCTBO rpaXkadaHCKuX aern
paccMaTpuBaEeTCa N paspeLlaeTcd MUPOBLIMWN CyObAMU,
PanNoHHLIMW cydamMu, 3a UCKITIOYEHNEM AeSi, OTHECEHHbIX
pPasNYHbLIMU 3aKoHoOaTeNMbHbIMN akTamu K
T0ACYAHOCT 0BIAaCTHLIX U _APMPABHEHHbLIX K HUM_CY[O0B._
n BepxoBHoro Cyna P®.



Bropoi yueOHBIMBONIPOC

TepputopnanbHas
(npocTpaHcTBEeHHasA) NOACYAHOCTD:
BUAbI N KpaTKasa XapakTepucTuka




TeppuropuajnbHasa (MIPOCTPAHCTBEHHAS,
MECTHAs) MOACYTHOCTD:

Hopwmbl,  ycTaHaBnvBawlMe  TeppuUTOpuanbHYo
(MECTHYIO) MOACYAHOCTb, MO3BOMSIOT pacrnpeaensTb
rpakaaHckne Aena Mexay OAHOPOAHbLIMY CyAaMM OGHOIO
1 TOro e 3BeHa cyaebHon cuctemsl. MNogcyaHocTs gena
3aBUCUT OT aAMUHNCTPATUBHON TEPPUTOPUN, HA KOTOPOIA

OEVCTBYET AaHHbIN CyA.

B COOTBETCTBUM C MNpaBuUiioOM TeppuUTopuarnHoOW
NOACYAHOCTU MNpoucxoguT onpenereHne KOHKPETHOro
cyda, B KOTOpbIN criegyetr obpalaTtbCa C  UCKOM
(3asgBneHnem). B Hopme 3ano)eH NpUHLUMN MHTEPECa, a
MMEHHO IunUO, 3amHTepecoBaHHOE B 3alluTe CBOEro
npaBa, NpeabaBAdeT UCK B TOM._CyOe, Ha Tepputopuy_
IOPUCANKUNM KOTOPOIo HAaXoAnTCAa OTBETYNK.




O01as (00ObIYHAS) MOACYIHOCTD :

OGmee npaano TeppMTopmaanom noncynHocm (o6u4as'-|
TeppuTopmarnbHasa noacydgHocTb) 3akpenrneHo B c1. 28 [TIK PO,
CorriacHo aToMy npaBuny WUCK NMPeabsBISETCs B cyd MO MECTY
XUTenbCTBa OTBETYMKA. VICK K opraHm3auum npeabsiBASEeTcd Mno
MECTY HaxoXXOEHNHA opraHu3aLmm.
 CynebHas npakTuka npu pPeLIEHNN 3TOro BoNpoca NCXOAUT U3
NOMNOXXEHUN O PErncTpauuoHHOM YYeTe rpakaaH, BBEOAEHHOM
BMECTO nponuckn. ick K rpakgaHuHy NpeabsBnsgeTcsd B TOM
cyde, rae NpoBEAEH PErMCTPaLVMOHHBIN YYET rpaXkgaHnHa.

 [locnegywwad nocrie nNpeabsaBrieHnd uncka nepemMeHa
OTBETYNKOM MECTa XUTENbCTBA HE MEHSET NepBOHaYaribHOW
rnogcyaHocTu gena.

e YCTaHOBMEHME MECTA XUTENMbCTBA CYAOM He MNpoBOAMUTCS, 3a

—_UCKIIoYeHneM crydaeB po3bicka orBetunka (. 120 [TIK PD). B_
n. 2 4y. 2 cr. 131 I'I'IK Po® I'OBOpI/ITCFI yTo uUcrtel o6s:|3aH B




AJIbTepHATUBHAS MOACYIHOCTbD :

[loacyaHoCTb, NPY KOTOPOW UCK MO YCMOTPEHUIO UCTLA
MOXET ObITb NpeabsiBAEH B OANH U3 HECKOSbKUX MPSMO
yKa3aHHbIX B pedeparibHOM 3aKOHe CyaoB.

VicTeu BnpaBe NpeabaBUTb UCK K OTBETUYUKY, MECTO
XUTENbCTBaAa KOTOPOro HEW3BECTHO WM KOTOPbLIN He
NMMEET MECTa XutenbctBa B Poccunckon Pepgepauum, B
cyd No MecTy HaxoXOeHnda ero MmyLlecTBa WIn Mo ero
nocregHemMy UW3BECTHOMY MeCTy JXKUTEnbCTBa B
Poccumnckon ®egepaunn (n. 1 ct. 29 I'TIK).




AJIbTepHATUBHAS MOACYIHOCTD :

—=MUNCKWN O BO3MELUEeHNN Bpeaa; NMPNINHEeHHOIO-yBeYbeEM;
UHBIM noBpexaeHnem 3oopoBbsa UIIN B pe3ylibTaTé CMEepTuUu
KOPpMUJibLla, MOIyT npeabABJiATbLCA UCTLOM TaKxe B CyAd MO
MEeCTY ero XmteJibCtBa Uiin MeCcTty npuninHeHuns Bpeana,

= NICKU O BOCCTaHOBJIEHUN TPyAOBbLIX, MEHCUOHHbLIX U
KUJINLWHLIX NMpPaB, BO3BpaTe MMyLUecTBa UJIIN ero CTOMMOCTM,
CBfiaHHblé C BO3MéelLueHunem y6bITKOB, NMPUYNHEHHbLIX
rpaxKgaHnHy HE3aKOHHbIM OCyXAEHUeEMm, HE3AdKOHHbLIM
npuBJie4eHNEM K erﬂOBHOVI OTBETCTBEHHOCTUN, HE3AKOHHbLIM
nNpUMEHEeHneM B Ka4decTBe Mepbl npecevyeHuss 3aKJiM1i4YeHUus
noa CTpPaxy, nuoo HE3aKOHHbIM HaJl10OXXKEHUEM
dAMUWHUCTPATUBHOIO HadKa3aHNA B BuUuae apecta, MOryT
NPeAbABIATLCA TAKXEe B CyAd NMNO MECTY XUTeJiIbCTBa UCTL A,

- ICKM O 3aliuTe npaB noTpebuTrenen MOryT ObITh



UckiarounrTeabHass MOACYIHOCTD :

HoacyiHocTh, IpHU
KOTOPOH UCK IMOAJICKUT
PACCMOTPEHHUIO B CTPOIo

OIpeacTCHHOM Cyie.




Ciy4au HCKJIIOYUTEIbHOU IMOACYIHOCTH:

1. Uckn o mpaBax Ha 3eMejbHBIE
VYACTKH, YYACTKHM HeAp, 000c001eHHbIEC
BOJAHbIE OOBbLEKTBbI, Jeca, MHOIOJIETHHE
HACAXKIEHUSA, 3MIAHUS, B TOM YHCJIE KUJIbIE
M  HEXWIble IOMEINeHUsl, CTPOCHUs,
COOPYXKEHHUS, Apyrue OO0beKThI, IPOYHO
CBSI3AHHBIC C 3eMJIeH, NMPEABLABIASAIOTCH B

CYA IO MeCTY HAXO0XKICHHUS ITHX 00bCKTOB
(4. 1 ct. 30 I'11K).




Ciy4au HCKJIIOYUTEIbHOU IMOACYIHOCTH:

2. Uckn 00 0CBOOOKACHUM UMYILECTBA OT
apecTa MNpPeAbSIBJAAKNTICA B Cyl IO MeCTy
HAXO0KACHUSI APEeCTOBAHHOIO uMylnecrna (4. 1
cr. 30 ITIK). MUckum 00 o0cBOO0OKIAEHUH
HMYLIECTBA OT apecra (HCKJIIOYEHHH U3
OIMCH) HpeAbABIATCSH B ciay4dae
HAPYIIECHUS MPaB JMI, He SABJAIOIIUXCS

CTOPOHAMHM HCHOJHHUTEJILHOIO MPOU3BOACTBA
(cm. 4. 2 c1. 442 1'1IK).




Ciy4au HCKJIIOYUTEIbHOU IMOACYIHOCTH:

3. MHMcKm KpeauTopoB HacJeaoaares,
npeibsiBjasieMble /10 INPUHATHS HACJIEACTBA
HACJHeAHUKAMHU, MOACYIHBLI Cydly II0 MeCTy
OTKpbITUA HacaeacTBa (4. 2 c1. 30 I'TIK).

4. UcKM K 1IepeBO3YNKAM, BbITEKAONINE U3
JIOTOBOPOB MEPEBO3KU, MPEABABISIIOTCA B CYII
[0 MECTY HaXO0XKICHHMHA IIepeBO3YHKA, K
KOTOPOMY B YCTAHOBJICHHOM IOpPSiAKe ObLIA
npeabsiBiaeHa nperensus (4.3.c1.30 I'TIK P®D)




HoacymHOCTH MO CBA3H JA€JI:

HoacyaHocTh, onpeaeasieMas
MECTOM PaccCMOTPEHUSA
JIPYIroro jaeJia.




Ciayyan moacyIHOCTH IO CBSI3H JIeJI:

1. Wck K  HecKombkMM  OTBETYMKAaM,
NPOXWBAKLWINM WAN HaxoAdWMMca B pasHbIX
MecTax, MpeabdBrdeTcd B Ccyd IO MEecCTy
XUTENbCTBa UMM MECTY HaxoXXOeHWs OAHOIo n3
OTBETYMKOB Mo BbIOOPY nctua (4. 1 ct. 31 I'TIK).

2. BCcTpeyHbin UCK npeabsBndeTcd B cyd Mo
MECTY PacCMOTPEHUS MepBoHavaribHoro ucka (4.
2CT. 31 TIK PO




Ciayyan moacyIHOCTH IO CBSI3H JIeJI:

3. Nlckn Tperbux nuu, 3adBhsitOLLNX
CaMOCTOSITENbHbIE TpeboBaHS
OTHOCUTENBbHO npeamMera crnopa,
NpeaobaBNATCA B Cyd, paccMaTpuBaroLLInNN
nepBoHavarbHbIN  UCK  (3TO  MpaBuIo
BbITEKAET M3 CMbICIIa CaMOro WHCTUTYTa
TPETBLEID nvua, 3asBIAIOLLErO

CaMOCTOSATENbHbIE TPeOOBaHMS
OTHOCUTENLHO MNpeamMeTa criopa).




JloroBopHasi MOACYAHOCTD :

HoacyaHocTh,
onpeaeaseMas 1mo
COIIAIIIEHUIO CTOPOH.




JloroBopHasi MOACYAHOCTD :

onpenensaATb MoACYAHOCTb HOCUT OrpaHnYeHHbIN
XapakTep.

- Bo-nepBbIX, He gonyckaetcd U3MeHeHune
POOOBON M WCKIOYUTENBHON TeppuUtTopuanbHOW
nogcyaHocTun (cm. cT. 32 [TIK).

- Bo-BTOpPbIX, XPOHOMOIrMYECKN peannsauund
OAHHOrO MOMHOMOYMS OrpaHn4YeHa npegenamMmu
PacCMOTPEHNSA Aena B cyde NepBor MHCTAHLNM.




HoacymHOCTH MO CBA3H JA€JI:

NMEET MECTO B TOM cChydYae, Korga Mexay HUMM
CYLLECTBYET Takad OObeKkTMBHAsl CBS3b, KOTOpad
NO3BOJSIAET PACCMOTPETbL BCE 3asiBlNEHHblE TPeboBaHNS B
ogHom npouecce (cT. 151 [TIK PD).

CyLlecTBOBAHME 3JTOr0 BMAa MNOACYOHOCTU IO CBS3U
TpeboBaHUM ODyCrIoBEHO HEODOXOANMOCTbIO
CBOEBPEMEHHOIO 1 NMPaBUIbHOrO PAcCCMOTPEHNS B OgHOM
Aene HECKOMNbKMX TpeboBaHMN, 3asiBMIEHHbLIX K Ppa3findHbIM
oTBETYMKaM. Bce 3agBndemble TpeboBaHUsi B 3TOM
CnyyYae BbITEKAOT M3 OOHOrO MPaBOBOrO0 OCHOBAHWA.

Hanpymep, MWCK MOXET ObiTb MNPeAbsBleH K nuuam,
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[loacygHOCTL NO CBA3U gen

NCTLY NPpUHaAONIEXNT NPaBo NpeabaBneHnda ncka B cyq no

MECTY JKUTENbCTBA OOHOrO M3 OTBETYMKOB 5nbOO
HECKOMNbKMX OTBETYMKOB. [1paBo BbIOOpa cyda Mo cBsA3W
MCKOBbIX TPEDOOBAHMW NPNHAONIEXNT UCTLLY.

MckoBble  TpeboBaHMA  MOryT  MNpeabsBrsATbCS
OOHOBPEMEHHO K HECKOMbKMM  opraHusaumsam u
rpaXkgaHam-npeanpuHuMaTendam. 3970 MOXET WMETb
MECTO, Hanpumep, Npu Ncnonb30BaHWUN TOBaPHbIX 3HAKOB
mnn  MMUPMEHHOr0O  HaMMEHOBaHUA B  Mpolecce
TpeanpuHnvaTenisekon—aeatensHocTn.—cTed—meeT—
NMDARO MNhenk9BRUTh WVCKORLIE TheboRAaAHVAG R cvae no



Ilepexaua ae1a mo moACyIHOCTH

o [Nepenaya rpakgaHCKoro Aena M3 OgHOro cyda B
APYron - aBreHne ncknumntensHoe. O0LLee NpaBusio
NOACYAHOCTY COCTOUT B TOM, YTO AEN0, MPUHSATOE
CYAOM K CBOEeMy MpOM3BOACTBY C COBMIOAEHVEM
NpaBuI NOACYAHOCTU, AOIKHO ObITh pa3peLleHo 3TUM
CYAOM MO CyLUeCTBY, HECMOTPS Ha TO YTO B
nanbHeLweM OHO CTano NOACYAHbLIM APYroMYy CyAY.

« OpOHako, Kak UCKIMYeHWe, nepedadvya gena u3 ogHoro
cyda B Opyrom MOXeT MMETb MeCTO, HO Nullb B
cnydyagdx, npeaycMoTpeHHbIX B 3akoHe (cT. 33 [TIK PD),
M B TMNopdake, perfnamMmeHTupoBaHHOM HOpMaMu

____IpakgaHCKOro npoLeccyanbHOro npasa.




[lepegaya gena no noacygHOCTU

B HacTosiliee BpeMs CyLECTBYKT YeTbipe
CUTyaUnmn, NPy KOTOPbLIX CyA NeEpenaeT Aerno B Apyron
cynd, ECru:

- rpakgaHCKoe Aerno Obifio BO3BY)XAEHO Mo obuiemy
npaBuny TeppuTopuanbHOW NOACYAHOCTM B cyde Mo
nocrnegHeMy  WN3BECTHOMY  MECTY  XUTENbCTBA
OTBETYMKA N €ero PakTU4YEeCKOE MECTO >KUTENbCTBA
npy BO3OY)KOEHMM pOena ObINno HEM3BECTHO, a B
NPOLIECCE PACCMOTPEHUS U paspeLleHnsa geria OHOo
OygeTr ycTaHOBMEHO, TO MPW HanmM4yMn xodaTancTBa
OTBETYMKA O Nepedadye Aerna B Apyron cya Mo
NOACYAHOCTM Ccyd Nepefdaer [derno  rno  Mecty.

KUTEJIbCTBA OTBETHNKA,



[lepepaya oena no NnogcyaHOCTMU:.

ObINIO NPUHATO K MPOW3BOACTBY B AAaHHOM Cyade C
HapyLUEHMEM MNpaBuIl MNOACYAHOCTM;

- Mocfie 0oTBOAA OAHOro WM HECKOMbKUX CYOen
3aMeHa X B JaHHOM Cyde CTaHOBUTCH HEBO3MOXHOM
N Oerno Hemb3si paccmatpuBaTb B cyde, B KOTOPOM
OHO MPUHSTO K NPOWU3BOACTBY;

- 0oDe CTOpOHbI  3agBUNMKM  xogaTauciBO O
PACCMOTPEHMM dena nno MEeCTYy HaxOoXOeHUs
OonbLUMHCTBA JOKAa3aTENbCTB.




llepemaua nena mo moaCyaHOCTH:

B 3aKkoHe yCTaHOBMEH MpoLeccyarnbHbIi NOPsSAoK
nepenayu gena s oaHoro cyaa B apyron. O nepenadve
Oeria B Apyron cya nnu ob otkase B nepenadve gesna B
Opyron cyd BbIHOCUTCHA OMNpedeneHne cyda, Ha

KOTOPOE MOXET ObITb nogaHa 4acTHas »xanoba.

[lepenadva gena ocyLleCcTBASETCS MO NCTEYEHNN CPOKa
obxarnoBaHus 3TOro ornpenerieHns, a B criydae nogadu
XXarnobbl - nocrie BbIHECEHUA onpedeneHns cyda ob
OCTaBrleHU xanobbl 6e3 yaoBNeTBOPEHNS.

« [leno, HampaBneHHoOe K3 OOHOro cyoa B Apyrow,
OOIMKHO ObITb MPUHATO K PacCMOTPEHUIO CyOOM, B
____KOTOpbIY._OHO_HanpaBneHo. Crnopbl 0. NoACYAHOCTN
mMexagy cymamu B Poccunckon ®epepauuyn  He



