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1.” [loHATuKe 00s13aTeNbLCTBEHHOro
npasa.

2. JoroBop v cpenka.
3. Bwuabl poroBopos.

4. CnocoObl obecneyeHuUs UCNONHeHus
ob0fA3aTenbLCTB




1. Ilonamue 06sa3amenbcmeeHnozo0 NPasas

Cmpykmypa 2paxc0aHcKko20 npaeds

'paxxaaHcKoe npaBo

MoaoTpacnb rpaXxgaHCKoOro npaBa - KOMMMEKC

NpaBOBbIX HOPM, PErYNUPYIOLLUX OAHOPOAHbIE FPYMbl
OTHOLLEHU U UMEKLMX CBOU OOLLME NONOoXEeHUd.

2BeLyHoe NpaBo

3 06a3aTenbCTBEHHOE NPAaBO:
v/ [0OroBopHoe

v/ [JEenuKTHoe

= CKNoYUTENBbHbIE NPaBa:

¢/  VHCTUTYT MHTENNEKTYyanbHOW COOCTBEHHOCTU
v/  VHCTUTYT MPOMbILLNEHHON COOCTBEHHOCTM
=HacnencTBeHHOE NpaBo

- 3awuta  HematepuarsribHblX (NIMYHBIX HEUMYLLECT-
BEHHbIX) brar




Obsa3aTenbCTBEHHOE NpaBo — NoAoTpachb
rpaKgaHCKoOro npasa, COBOKYMHOCTb MPaBOBbLIX
HOPM,  3aKkpennsawwmx u  perynupyromx
OTHOLWLEHMA MO noBoAy 00A3aTenbCTB Mexay
KpeautTopamu u JOmKHUKaMM.




ObaA3aTenbCTBO - 3TO rpaxaaHckoe
NPaBOOTHOLUEHME, MO KOTOPOMY B CUIY
00A3aTenbLCTB O4HO NMMUO (AOMKHNK) 006A3aHO
cCoBeEpWNTb B  Nonb3dy Apyroro  rnuua
(KpeguTopa) onpegeneHHoe aenucrteue, nMbo
BO3epXXaTbCa OT onpeaerneHHoro JeNCTBuS,
a Kpeoutop WMeeT npaBo TpeboBaTb OT
OOIMKHUKA NCNONMHEeHUs ero 00A3aHHOCTMW.



OcHoBaHuA AN BO3SHUKHOBEHUSA 00A3aTesNIbCTB:
* IOrOBOpP

* OJHOCTOPOHHSISA cAenka

* MPUYMHEHNE Bpeaa

* HeOCHOBaTENbHOE oboralleHne
« Apyrue ropuanyeckne dakTbl.

Cybbektamn obsizatenbCTB MOryT BbICTYNaTb
TONBLKO KOHKPETHbIE NLUa - AOMKHUK U KpeauTop. B
Ka4eCTBE KaXQOW M3 CTOPOH MOryT y4YacTBOBaTb OOHO
UIIN  HECKOSbKO (PU3NYECKNX U HOPUONYECKUX AL
CopepxaHue nwoboro oba3aTenbCcTBa COCTaBASOT

npaBa N 06A3aHHOCTM CTOPOH, @ TaKKe CaHKLUUKN 3a KX
HapyLleHme.




Obsa3aTtenbcTBa
°* [PUMEHAKOTCA B  OTHOLUEHUSIX KaK  Mexay

 onocpenyoT OTHOLLIeHI/IFI B cdepe npomns3BoacTBa,
pacnpeneneHnsa n obmeHa, npegnpMHUMaTenbCcTBa.

O6A3aTefibCTBEHHbIE I'IpaBOOTHOLIJeHl/IFI BO3HMKaIOT
U3 JOroBOPOB -
KanuTanbHOoro




[paxgaHe BCTynakT B 0053aTENbCTBEHHbLIE OTHO-
LLIEHUA C OpraHn3aumsiMm nNpu po3HNYHOM Kynne-npoaa-
Xe, ObITOBOM 0OCNyXMBaHMU, NEPEBO3KaAX NaccaXxmpos
n dbaraxa, Nonb30BaHNU XUIbIMU MOMELLEHUAMU U Op.

B ycnoBuax PbIHOYHLIX OTHOLUEHWUWN YKa3aHHble
YCIyrn MOryT OKa3blBaTbCHA HE TOSIbKO OpraHu3auuamu,
HO W rpaxgaHamu-npeanpuHnmarenamm. Obasatenb-
CTBEHHbIE OTHOLLUEHUA MOTrYT BO3HMKATb MEXAOY rpaxaa-
HaMn B CBSI3M C JApPeHMEM, Bblga4vyen ,EI,OBepeHHOCTeI/I
3a|/||\/|a|v||/| n ap. |




Buabl o6a3aTtenbCTB

1L [NoroBopHbIe BHeOoroBopHbie
| |
BO3HMKaIOT HA OCHOBE BO3HMKaIOT 13 NPUYNHEHNS
cornalleHus Mexay nuuamu, Bpeda Apyromy nuuy,
aAMWHUCTPATVBHBIX aKTOB HEe3aKOHHOIo oboralLeHus
n ap. n ap.
2 OOHOCTOPOHHME
- p B3aVIMHbI3

OpgHon CcTopoHe

NPUHaAnexart rnpaBa,

OpYyrov — TonbKo
00s13aHHOCTU

A Ton n gpyron cTopoHe
npuHagnexart npasa
n 006A3aHHOCTU




2. /[o2060p u coenkas

[NoroBop — 3TO cornaweHue asyx u bonee
domnsndecknx unn - LPUONYECKUX N, B
pesynerate  KOTOPOro  BO3HMKAKT  UNK
NpeobpasytoTcsl NPaBOOTHOLLEHUS.




‘ “ Kak npaBuno, AQoroeBop

CONTRA 3aKMIoYaeTca B MUCbMEHHOM
ACr /qaopme.

[1oroBOp MOXET ObITb pe-
_anbHbIM U KOHCEHCYasbHbIM,
£ enHO-, [OBYX- UM MHOIOCTO-
“. V poHHWMM, pasoBbIM W [OMro-
GIGN HERE " " CPOYHBIM.
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Cpoenka — 3TO BOMEBOWM aKT nuu,
obrnagarowmnx OeecnoCobHOCTb, KOTOPbIN
co3gaer WUNM  U3MEHdeT  rpakgaHCKo-
NPaBOBbIE OTHOLLEHMUSI.




B ocHoBe cpaoenkn nexut csBoboaa Bbibopa
dunanyecknx n  wopuandecknx  nuy.  Cpaenka,
3aKNn4YEHHaAA B 0Oecco3HaTernbHOM COCTOSIHUMK, NoA
peanbHbIM WNU MNCUXONOrMYECKMM [JaBrieHUEM, a

TaKXXe Ha KpauHe HEBLIFOAHbIX YCIOBUAX, MOXET ObITb
pacueHeHa = S e =R p Il RSO
He3aK/1rio4YeHHa:

CAENKA




[ToHATMS pgoroBopa WM cOEenkn MMEKT MHOMo
obLero, ogHako ecTb U onpeaeneHHble HI0AHChI:

* BCSKU [OroBOp ABMSIETCHA COENKOU, HO obpaTHoe —
HEeBEPHO.

« cBOOOOA BOMEU3BABNEHUA Heobxoauma Ans BceX
tOpPUOANYECKU 3HAYNMbIX OEUCTBUN.

« Coenka — TnoHATME OOBbEMHOEe, W croga BXoAUT
MHOXECTBO TEPMUHOB, XapaKTepHbIX ans
NpaBOOTHOLLEHMN. [1OroBOp HE TONbKO BKIIKOYAETCS B
3TOT OOBbEM, HO n nmeeTt MHOXEeCTBO
Pa3HOBUOHOCTEMWN.



TpeboBaHUA K cOenke nponucaHbl Ha 3akoHoaa-
TENbHOM YPOBHE.

« Bce ycnoBua O0roBopoB, KPOME MNOMMEHOBAHHbIX,
MOryT YyCTaHaBnMBaTbCA CTOPOHaMM Ha OCHOBE
npuMHUMNA B3aMMHOro cornacus. HecobniogeHne xe
TpeboBaHUN, NPeayCMOTPEHHbIX MNpPaBOM, BIieYET MNpu-
3HaHME MOSIHOU WUNU YAaCTUYHOWU HomAH~TRI4TAR tinAT
Oorosopa.

* HekoTopbie 4OroBOpbI TPEOYIOT
HOTapuanbHOro yaocTtoBepeHud
NN rocyaapCcTBEHHOW perncTpauuy




[loroBop Cpernka
Obbem |[MoHATHE cAenKkn — KpanHe LLUMPOKO, U B HErO B Yncne
npo4ero BKIHOYaeTcs 1 A0rosop.
Kon-Bo | BONeU3bsABEHME [OBYX | MOXET 3aKni4vatbCA B Of-
CTOPOH (U 0Oonee MU3NYECKMX | HOCTOPOHHEM Mnopsigke (Oo-
NN IPUONYECKUX NUL, | BEPEHHOCTb, 3aBeLLiaHue).
Ypo- |cornaweHus MeXay | B3aumMoaencTene  cybnbek-
BEHb |lOPUAMYECKMMM  NULA- | TOB MEHbLUNX MacLUTaboB

MW, FOCYOQapPCTBEHHO-
npaBoBbIMM 0b6pa3oBa-
HUAMWU, HEKOMMEYECKN-
MW OpraHu3auusamMmm




[loroBsop

Caoernka

[Mpogon
XUTErnb
HOCTb

pa3oBoe, CpoyHoe, bec-
CpOYHOEe, T. €. Hanpas.-
FIeHHOE Ha AJIUTENbHYI0
nepcnexkTuBy

eadVUHNYHOE BOSien3bsABIe-
Hue CTOPOH, KOTOpoe
CYUTaEeTCs 3aKMYEHHbIM B
MOMEHT ONOCTUXEHUSA
corrnacus.

dopma

B MUCbMEHHOM BUAE
(ECTb UCKITHOYEHUS)

B ObITOBOM MNOHMMaHUU
MOXET  HOCUTb  YCTHbIN
Xxapaktep (Apkun npumep —
NOKyrnka TOBapOB C PYK Ha
PbIHKEe, KOorga rnokynartesb U
npoaasel obcyxaatoT
CYLLECTBEHHbLIE YCNOBUA Ha
MecTe).




3. Buovt 002060p06s

JoroBopbl

O nepepauve
umMmyLlecTtsa B
COOCTBEHHOCTb

[IOrOBOPbI  KYNNN-NpoaaXkn, MoCTaBKw,
‘ KOHTpaKTauun, MeHbI, 3aMa, AapeHus.

O nepepave
nmMyLlecTBa BO
BpeMeHHoe
norib3oBaHue

[IOTOBOPblI  MMYLLECTBEHHOIO  Hanma

‘(apeHnbl), HaMMa >XUIoro nomMeLleHus,
0e3B803Me3QHOro rnorib3oBaHUS.

O BbINONMHEHUU
pabot

[OrOBOPbI  noapsga,  KanuTanbHOro
‘CTpOI/ITeJ'IbCTBa, MPOEKTHbIX N MK3blCKa-
TeNbCKMX paboT, Hay4yHOo-uccreagoBa-

TENbCKNUX paboT.

OO0 oka3zaHum
ycnyr

[IOrOBOPbI MEPEBO3KN TPY30B M Nac-
‘ CakMpOoB, MOPYYEHUs:, KOMUCCUN, Xpa-

HEHNA, CTPaxXoOBaHUA, 3anma u apyrme.



4. Cnocoowl obecneyenus UcCnoiHeHus
00a3amesibcme

CTOpPOHbI  AOMKHblI  J0DPOCOBECTHO  UCMOSTHATL
NPpUHATBIE Ha cebsa obasaTtenbcTBa. YKpenrneHue
OOrOBOPHOW  OUCUUMMUHBLI  BbIpaXXaetcd B TOYHOM
UCNONMHEHNN BCEX TMPUHATBLIX CTOPOHaMM Ha cebs
00sa3aHHOCcTen. OgHako BO m3bexaHue UuX HapyLlleHus
3aKOH YyCTaHaBNMBAEeT HEKOTOPble WUMYLLECTBEHHbIE
rapaHTumM wucnonHeHuda. Wx HasbiBaloT cnocobamu
obecneyeHns obsA3aTenbCTB:

*HEeyCTOMNKa

e3anor

*MOPYUNTENILCTBO

*3a4aToK

*0aHKOBCKas rapaHTus

eyaepXaHMe nMmyLiecTBa OOIMKHUKA



HeycToukoun (wutpadom, neHen) npusHaeTcs orpe-
OeneHHas 3akoHOM UM OOroBOpPOM AEHeXXHad Cymma,
KOTOPYI [OOSMKHUK 0043aH ynnatuTb Kpeautopy B
crnyyae HencnosnHeHus nnu HeHagnexakllero
NCMNOMHEHUs o00A3aTenbCTB, (Hanpumep, MNPOCPOYKU
NCMNOMNHEHNA). BO3MOXHOCTb B3bICKAHUA HEYCTOWKM
NO3BONSET KpeamTopy XOoTa Obl YaCTUYHO BO3MECTUTb
Te NOoTepn, KOTOpble OH NMOHECET B CBA3WN C Heucrnpas-
HOCTbIO JOJKHUKA.

Kpeantop He BnpaBe TpeboBaTthb yrnnarbl HEYCTOMKM,
ecnn [OOSMPKHMK He HeceT OTBEeTCTBEHHOCTM 3a
HEeUcnoriHeHne Wnn HeHaanexailee UChnonHeHune
00s3aTenbLCTB.



Heyctonka oObIMHO NpegycMaTpmBaeTcs HOpMaTUB-
JHbBIM aKTOM (3aKOHHas, WInM HOopMaTUBHaA) WK
goroseopomMm. Ecnu pasmep HeyCTOMKM YCTaHOBIEH
HOPMAaTUBHbLIM aKTOM, OH HE MOXET OblTb YyMEeHbLUEH
cornawieHnemMm CcTopoH. CTOpPOHbI MOryT MOBbLICUTb
pasmep HeYyCTOMKM B LOroBOpeE.

B poroBope MoxeT 6bITb 0BbycnosrieHa HeycTomnka
3a HEWUCrOoSIHEHWE WNM HeHagnexauiee WCnonHeHune
Taknx obA3atenibCTB, 3a HapyLleHUe KOTOPbIX 3aKOHOM
HeyCTOWKa He onpeaereHa (Hanpumep, B Tex cny4dasx,
Korga npoadykumsi COOTBETCTBYET CTaHOapTaMm, TEXHU-
YeCKMM YCITOBMAM, MHOMN OOKYMeHTauuun, obpasuam, HO
He OTBeYaeT MOBbLILLEHHbIM TPebOBaHUAM K KadecTBy,
YCTaHOBIIEHHbIM 4OrOBOPOM, LUTPad 3a NOCTaBKY TakoW
NpoaykKUuMM ©n ero pasmep npegycMmarpuBaroTcd B
gorosope).
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Ynnara HeyCTOMKU N BO3MELLEHNE YObITKOB B Crny4ae
HeHagnexawlero  UCMosSIHeHMA  obsA3aTenbCTBa  He
ocBOOOXOaloT AOSMKHMKA OT UCMOSTHEHUA 0bsA3aTenbCcTBa
B HaType, eCnm UHOe He npeaycMOTPEHO 3aKOHOM WM
gorosopom (CT. 396 4. 1 K PO).
HeycTouka yctaHaBnnMBaeTca B oopMe wTpada U NeHN.
LLiTpadhoM HasbiBaeTca TBepAo onpedeneHHas B
3aKOHe CcyMMa, B3biCKMBaemas C HeucrnpaBHOIo
OO KHUKaA.
lNeHA nNpumeHaeTca 3a Kaxabl AeHb MPOCPOYKU B
NpoLEHTaxX K CyMMe HEUCIOSTHEHHOIO 0bsI3aTeNnbLCTBA.



3anoromMm npusHaeTca nepenada AOOIMKHUKOM
MaTepuarnbHbIX LLEHHOCTEW KpeanTopy B obecrneyvyeHme
NCMNONHEHNS1 OCHOBHOIO 0bs13aTeENbLCTBA.
Hanpumep, Ana nonyyYeHus OeHEeXHOW ccydbl B
nombapae B obecriedeHne Bo3BpaTa ccydbl nepena-
eTCcs B 3arior Ta Unn nHas Bellb.

[lpeameTom 3anora, B TOM 4ucrie 6aHKOBCKOrO,
MOXET ObITb ftob0e MMYLLECTBO, BKMOYass MMYLLECT-
BEHHbIE NpaBa.




———— | 1OPYHYNTENLCTBO Kak cnocob obecneyeHus
bsi3aTenbCTB — 3TO [OOroBOp, B CUMTY KOTOPOro
nopyuuTtenb 06s3bIBAETCA nepen Kpeaumtopom Apyroro
nuua (OOIMKHMKA) oTBeYaTb 3a UCMOMHEHME NOCIEAHUM
ero obsasatenbctBa B MOSIHOM o0ObemMe wnNu B
onpegeneHHon Yyactu (ct. 361 4. 1 TK POD).

[oroBop  nopy4uTenbcTBa  3aknio4vaeTcs MeXay
nopyyntenem wn kKpegutopom pgpyroro nuvua. CMbICH
nopyymTenbcTBa COCTOMT B TOM, 4TO KpeauTop
npuodbpeTaeT OOMOMTHUTESNbHYIO BO3MOXHOCTb MOMYYUTb
UCMNONHEHNE He TOMbKO OT [OOMMKHUMKaA, HO W OT
nopy4ymntens. Npn HegoCcTaTtouHOCTM CPEACTB Y AOIMKHUKA
nopy4nTenb OTBEYAET nepen KpeamTopom, ecrnm 3aKOHOM
MNn OOroBOPOM HEe MpeaycMoTpeHa conuaapHas
OTBETCTBEHHOCTb MOPYYUTENS N OOIMKHUKA.




