DAXAdHCKO-TTPaBOBaAA 3adalLlUTa

MYLLUECTBEHHbLIX NMpaB

Npa>XkaaHCKO — NnpaBoBas

OTBETCTBEHHOCTb
peryimpyertr mMyLllecTBEeHHbI€ OTHOLUEHUA.
HakaszaHua K NnpaBOHapPYLUUTEJIIO:
BO3MelleHMe Bpeaa, yrnJjara yuepba

rPAKXAAHCKMA
KOOEKC

POCCHAMCKOMWM DEQEPALLMM



OnpeneeHne TOHATHS

 JOpmEmmaeckas 0TBETCTBEHHOCTE" 3TO IIP UMEHEHIE Mep TOCyIapCTBEHHOI0
NPUHY:KICHNS K BHHOBHOMY JIMILY 34 COBEPIIEHIE IIPOTHBOIPABHOIO JeIHNs

OpHa u3 opm coluanbHOM
OTBETCTBEHHOCTH

[Tpu3Haku '

O6s3aTe/IbHOE HA/TYMe TPaBOHAPYIIeHHA KaK OCHOBAHHE I ee HaCTYIVIe HHA.

O¢uipanbHBIA XapakTep roCyAapCTBEHHOTO OCYK AGHHUA NOBe AeHUA
TPABOHAPYILIMTe 1A

Bcera Mme et HeGaronpHATHLIe MOCIR ACTBUA 1A NPaBOHAPYUIATe/IA:
MMYILE CTBeHHbIe (MaTepHaTbHbIe) MOpa/IbHbIe , PHIMUeCKHe , TOTHTHYE CKHe

X apakrep H 00bem /mIIe HUH MPaBOHAPYILINTE /I YCTAHORMeHbI B CAHKLMH
HOPH/Y e CKOH HOPMBI .

M aionb30BaHHe MeXaHH3MOB IOCY/AAPCTBEHHOTO MPHHYK AEHHA.




|'Op|/|,D,V|‘-|eCKaFI OTBETCTBEeHHOCTb
KOTOpkIE MOIYT BO3HUKHYTb Y TEX, KTO HapyLLUW MpaBo
= HacTynaer 3a coBeplueHWE MnpaBoHapyLleHns
= YCTaHaBNMBAETCHA roCyAapCTBOM B HOPMax
npaea

= Bo3naraercs cTporo onpeaeneHHbIMU
rocyapCTBEHHbIMW OpraHaMy, AOSDKHOCTHLIMU
nuaMm

s ObecneynBaeTcss NMPUHYANTENBHOU CUJTON
rocysapcrBa

Llenb — 3almnTUTL rpaea n ceoboaebl YEJIOBEKA, obecneynTsb
06LL|,eCTBeHHbII/I NMOPAAOK, HAaKa3aTb BVIHOBHOI'O




[ pakaaHCKO-npaBoBas
OTBETCTBEHHOCTb
(umylLLecTBeHHasd)

VIMYLIECTEEHHAY OTBETCIBEHHOCTE — 910 BO3MeElleHne

SINLY, YbW MpaBa HapyLUeHb!, APUYNHEHHBIX EMY
VOBITKOE - peanbHOro ywepba v yrnyLeHHOW BbiroAbl.

PeasibHbBIN YILIERD — pacxoibl, KOTOPOE JINLLO AOJDKHO

MPOV3BECTU A1 BOCCTAHOB/IEHNS HapyLLUEHHOrO
npaBa 3a yTpaTy VAU NOBPEXAEHNS NMYLLECTBA.

3To nmu,o nonquno 6bl rMpn 0bbIYHBbIX ycnosmlx
rpaXkAaHCKOro obopota, ecnun 6bl ero npaso He 6bI10
HapyLueHo (cT. 15 K PD).



I'PARJIAHCRO-IIPABOBAA OTBETCTBEHHOCTD

a )

HaCTyHaeT 3a IIpHYIIHeHIle IIMVIIeCTBEHHOI'O Bpela RONIY'JII’I()O I
IIpHYIHEeHIIe Bpela 3JOpPOBBIO, YECTH I JOCTOIMHCTBY I T. 1.

I'paskmaHcKO-IpaBOBAA OTBETCTBEHHOCTH — ATO HMYyIIecTBeHHoe (Kak
[IpaBILJIO, JeHe:KHoe) Bo3MellleHHe Bpeja IocTpajaBlleMy JIHILy. Jlame
ecJII Thl NPHYMHII Bpell YbeMy JH00 3J0pPOBBI ILIH OCKOPOILI YbK TO
YecTh M JOCTOHMHCTBO, KOMIIEHCHpPOBATBH Bpeld HYXKHO OydeT B BIIe
OTIpe e JIEHHOII JIeH e KHOI CYMMEL.

. 7

c 14 net no 14 net

i W >

TEI caM JIoJIKeH OyIellnb BO3MeCTHTH
yIep® CBOHM HMYIIECTBOM  ILJIH
sapaboTkoM, a ecamn y TebA ero HeT
IJII ero HeIOCTATOTHO — BO3MEIIIATE
OIATE 7Ke OYIyT TBOI POIHUTEII.

& g/ N , o/

IpaKIAHCKYI0 OTBETCTBEHHOCTH 34
NPHYNHEHHEI Bpen HeCcyT TBOI
pPOINTE N (3aK0HHBIE
IpeacTaBUTe ).




[Mpu3HaKku rpa>k4aHCcKo —
NnPaBoOBOUN OTBETCTBEHHOCTMU

UMeeT LeNbio NPUHYXAeHWe
AOIMKHUKA K UCTIOSTHEHMUIO
NMeeT MMYLLECTBEHHbIWN XapaKTep | BO3MOXEHHbIX Ha HEro 3aKOHOM
WNKn 0roBOPOM FOPUANYECKNX
-0bA3aHHOCTEN

Bug
IOpUANYECKON
OTBETCTBEHHOCTU

ABNAETCA CpeACTBOM HanpaBneH Ha Bo3MeLleHue
npeaynpexaeHuns noTepneBLLeN CTOPOHeE yiuepoba,
NpaBoHapyLLeHWiA B OyayLiem NPUYNHEHHOTO NPaBOHapyLEHUEM

J




T I‘pamnancxo-upaBOBaﬂ OTBETCTBEHHOCTD, €€ BHIbI

['paxkiaHcKo-npaBoBas 0TBETCTBEHHOCTH - YCTaHOB/IeHHbIe HOPMaMH
rpaXkIaHCKOr 0 MpPaBa PU/HY eCKHe MOoC/IeCTBUA HeHCIIO/IHeHUA WIH
HeHa/Ie)Xal[ero UCIo/IHeHUs JIMIOM Mpe/ly CMOT PeHHbIX I'PaXK]aHCKUM
NpaBoM 00f13aHHOCT e, UTO B/IeYeT 3a co00i HapylleHne
Cy0beKTUBHBIX I'PaXKIaHCKHX MpaB /[Pyroro Juia

1. fiBasiercs UMy ecTBeHHOM, MOCKO/IbKY IPaX/JaHCKoe NpPaBo
npex/je BCero pery/iupyer umMymect BeHHbIe OTHOIIeHUA

2. Hocur KOMIIEHCBI]MOHHblﬁ XdpPaKTeEp, TdK KdK HAIIPpaB/I€HA Hd
inoccranonne}me HdpPYIIE€HHBIX UMYIIIE€CTBEHHLIX IIPadaB KPEJAUTOP4d

3. UmeeT 1e/1bI0 NPUHYXK/IEHHUE JO/DKHMKA K UCTIO/THEHUIO
B03/I0KEHHBIX Ha HEro 3aKOHOM WJ/IH [JOTOBOPOM KO PHAHYECKHX
00sI3aHHOCT el

= AP D wWwETHO

4. fiBsierca cpecTBOM MpeqynpexIeHUus rPakjaHCcKux
NMpaBOHapyIeHui B Oyaymem




NpaxpaHcKo-npaBoBasa (MMyLlecTBeHHan)

OTBeTCTBEeHHOCTDb

Mpa»@paHCKoe 3aKoHoAaTeNnLCTBO BblAENAET cneayowme s abl rpam,naHCKo-npaBoaoﬁ (MMyLlecTeeH HOﬁ)
OTBETCTBEEHHOCT W

1) porosopHas (ee 0CHOBaHWEM CNYXKUT HapylWweHWe CornalleHns CToOpoH);

2) BHenoroBopHasA (MOXET YCTaHaBNAVBaTLCA TONbKO B NPAMO NPEeAYCMOTPEHHBIX 3aKOHOM cnyYaax n pa3Mepax v Ha
NMMEPaTWNBHO YCTaHOBAEHHLIX YCADBWNSAX).

Kak aoroBopHas, Tak W BHEQOrOBOPHAA OTBETCTBEHHOCTE B 2aBMCMMOCTI OT Yucna obasaHHbIX nuL MoXeT BhiTh
Aoneson, connaapHon n cybcnanapHon. fJlonesas 0TBETCTBEHHOCTE MOMET BO3HWKHY Th, HANpUMEP, NPW HapyLUeHun
YCNOBWW A0roBopa apeHabl 3€MenbHOro y4acTka € MHOXKEeCTBEHHOCTHI0 ANl Ha CTopoHe apeHaaTopa. OAHako B
OaHHOM cny4ae BO3MOXHO BOSHUKHOBEHWE W CONMAaPHON OTBETCTBEHHOCTW. TakK, B COOTBETCTBMA C [ToCcTaHOBAEHNEM
MneHyma BAC P® o1 24 Mmapta 2005 . N 11 "O HeKoTopbiX BONpOCax, CBA3aHHbLIX C NPUMEHEHNEM 3eMENbHOTO
AaKoHopaTenbcTBa" Npu pazpelleHn crnopos, BbiTEKamwUWnX N3 AOroBopa apeHabl 3eMeNbLHOro y4acTtka c
MHOXECTBEHHOCTLID NUL Ha CTOpoHE apeHaaTopa, apbuTpaHelM cyaam cneayet pyKkoBoACTBOBaTLCA N, 2 cT. 322 MK
P®, ycTaHasnueaowWmm, 410 obA3aHHOCTI HECKONBKNX A0/XKHWKOB Mo 0bA3aTEenbCTBY, CBASAHHOMY C
NPEANPUHNMATENLCKON OEATENLHOCTLIO, ABNAOTCA COANAaPHLI MW, €CN 3aKOHOM, APYrMMKW NPaBOBbIMY aKTaMn nan
yCNoBEWAMKN obsizaTenbCTBa HE NpeqycMoTPEHD NHoe. MNo3ToMy B CAyHanX, Korga Bce coapeHaaTopbl No 40roBopy
apeHabl 3eMenbHOro y4acTtka MCrnonb3yioT Haxoasauwneca Ha Hem 30aHna (NnoMelleH us B 34aHnn) B
NpeaAnpUHUMaTENbCKNX Lensnx, obA3aTentCTBa TaKWX apeHaaToOpPoB CHUTATCA conniapHbiMK, ECNW NHOE He
YCTaHOBAEHO A0r0BOPOM apeHabl. OaHako, ecnn XoTa bbl 0aWH U3 CoOapeHaaTopoB 3IEMENLHOI0 YHacTKa NCNoAbL3YyeT
ApWHa Anexallee eMy 3gaHue (momeleHne), Haxoas Weecs Ha 3ToOM Y4HacTKe, B MHbIX uenax, obasaTenscrea Bcex
COapeHaaTopoE Mo 4OroBopY apeHabl HOCAT A0NEBON XapaKTep.

B Ka4ecTee 0CHOBHOro BWAa rpaXAaHCcKo-NpaBoBon OTBETCTEEHHOCTW B 06acTH oXpaHbl U NCNONL30BaHNA 3EMENL
3K PD yKasblBaeT Ha Bo3MELEH e spena, Npu4MHEHHOro 3eMenbHbl M NpaBoHa pyLlWeHnamMmin. B cooTBETCT BN CO CT.
76 2K PO opungnHeckne nuua, rpakaaHe o6a3aHel BOZMEeCcTUTh B NoaHoM obkeme Bped, npuHMHEHHLIA B pesynbeTaTe
COBEPLIEHWA UMK 3eEMeNbHbIX NpaBoHapyLWeHnn. B cny4ae ecnn spen NpuHMHEH NUUY B pe3ynbTaTe u3faHung akTa
WCNONHWTENLHOMO OpraHa rocyAapcTBEHHON BNacT (MAW aKTa opraHa MECTHOrO caMoynpaBneHna), He
COOTBETCTEYIOLLEro 3aKoHY NN MHOMY NpaBoBOMY aKTy, AaHHbIM Bpen BOAMELAEeTCA 3a CHET COOTBETCTBEHHO Ka3Hbl
Poccuitickon denepalinu, KasHbl cybbekTa Poccminckon éeuepauwn WKW KasHbl MyHWUMnankHoro obpasoeaHunsa. Tak,
HanpuMep, ecan NocTaHoBAEHWE rnasbl MyHUUWnanbHoro obpasosaHua "O npegocTaBAeHNN 3EMENBHOro y4acTka B
cobcTBEHHOCTE KOMNaHMKn "K" He3aKoHHO HapyllaeT npaBa KoMnaHum "Y" Kak 3eMnenonb3osatens AaHHOro
3EMEeNLHOro y4acTka, KoMnaHua "Y" Bnpase He Tonbko TpeboBaTk NMpUaHaTh HEAENCTBUTENLHbIM BblilLEYKa3aHHoe
MOCTaHOBNEHWE, HO U CTAaBWTh BOMPOC 0 BO3MELLEHUW el YBLITKOB, MPpUHYMHEHHbIX W30aH MeM NOCTAaHOBNEH UA.

AnA BO3HMKHOBEHWA 0bAsaTensCcTBa NoO BO3MELLEHNI0 Bpena (rpaKaaHCcKo-NpaBoBon 0 TEETCTEEHHOCTHN) 04HOro
hakTa NnpUHMHEHWA Bpeaa HepocTaTo4Ho. CtaTes 1064 MpaxaaHcKoro kogekca PO cogepxut obwwe ycnogus
(OCHOBaHWA), KOTOPLIE B COBOKYNHOCTMW C thakToM Npu4MHEeHWA Bpeaa nopoXaalT obssaTenscTso no ero
BO3ZMELleHND. YCNOBWA 3TK cneaynuine: NnpoTMBoNpaBHocTh AeNcTEnA (besnencTena), NpuHMHHan CBA3bL mMexxay
pnenctenem (besgencTemem) M HaCTYNKUBLLUNMM pesynbTaToM (NpUYNHEHWE Bpeaa) 1 BUHa NPUHMHUTENS,

MpUHMHEHH I Bpea NOANENWT BOIMELEHWIO, €C/IN OH ABWACA CAEACTBNEM HapyLIEeHNA ANYHbBIX HEMMYLLIECTBEHH bl X
npae (bnar) rpa>aaHnHa, a TakXe UMY LWEeCTBEHHbLIX NPae rpa)KaaH u npVANYECcKnx nuL.



OcobeHHOCTU parXkaaHCKO-NpaBoOBOM
OTBETCTBEHHOCTM.

MmyulecTBeHHbIN XapaKTep.

OTBEeTCTBEHHOCTb O4HOro YH4aCTHUKa nepeq apyrmum,
OTBETCTBEHHOCTb NpPaBOHaApPyLwunUTesnia nepeq nortepnesmnm.

CooTBeTcTBME pa3mepa OTBETCTBEHHOCTU pasmepy
NPUYMHEHHOTO Bpeaa Uam ybbITKOB.

NpumeHeHUe rpa*ka4aHCKO-NMpPaBOBbIX CAHKLUMN.

NMpumeHeHue paBHbIX MO 06beMy Mep OTBETCTBEHHOCTU K
PA3/IMYHbIM YH4aCTHMKAM MMYLLLEEeCTBEHHOro ob6opoTa 3a
OAHOTUMHbIE NPaBOHaAPYLUEHUA.



[(pakaaHCKO-NpaBoBasd OTBETCTBEHHOCTb
npegycMaTpuBaeT criegyrouue cnocoobl
BO3MeLleHUda Bpega

> 1) Npn3HaHMe CoBEPLLEHHON CAENMKN MO
noBoAy OOBLEKTOB NPUPOAbI
HEAENCTBUTENBHOW;

» 2) B3bICKaHNe yObITKOB B CBA3U C
HENCMOMHEHNEM A0roBopa;

» 3) BO3MELLEHNE Bpeaa, BO3HUKLLEro
BCMNEeACTBUE NHbIX NPaBOHAPYLUEHUIA.



PAXXOAHCKO-INTPABOBAA
OTBETCTBEHHOCTb

®OPMbIlI OTBETCTBEHHOCTMW:

® B3biCKaHUE B N0/1b3y NOTEPNEBLLETO
MMYLLIECTBEHHbIX CaHKLUN

[loNONHUTENBHO:
® Bo3melleHune yobiTkoB (cT.15 K P®P)
® Ynnata HeycToukn (cT.381 K P®)




MMYLLECT
OTEBETCTEEHHOCTD

3TO OTBETCTBEHHOCTb FPaKaaH M FOPUANYECKNX NINLL 3¢
NPUNYNHEHHBIN

3[,0POBbIO 1 MYLLIECTBY TPXAEH W VHbIX Cy6beKTOB
3arpsA3HEHNEM OKPY>KAtOLLIEN CPeabl, MOPYEN,
YHUYTOXKEHNEM, MOBPEXAEHNEM, HEPALIMOHAMBHBIM
NCMOMb30BaHNEM MPUPOAHBIX PECYPCOB,
PaspyLLUEHNEM ECTECTBEHHbLIX SKOMOMMYECKNX CUCTEM |
APYTVMU SKOMOTNYECKMU MPaBOHAPYLLEHNAMMU.

IMyLLIeCTBEHHAs OTBETCTBEHHOCTb YCTaHaBIMBAETCS
B COOTBETCTBUM C HOPMaMW, COAEPXKALLUMMUCS B
rpaXKaaHCKOM U SKOMOrMYECKOM 3aKOHOA4aTENbCTBE.



00000

1

NMMyLlecTBeHHad OTBETCTBEHHOCTb
npeagnpmnHnNMatTensd HaCTtynaeT B

cny4vasx:

HapyLLleHnsa AeNCTBYIOLWEro 3akoHoAaTeNbCTBa;
HEBbINOJSIHEHUSA 3aKJTHOYEHHbIX J0r0BOPOB;
HapyLleHnsa nNpaB cobcTBEHHMKA U APYTrnX cyObeKkToB;
3arpsisHeHus oKpy>xatoLlen cpeabl;

obmaHa I'lOTpe6MTEJ'I$I B OTHOLWEHNN Ka4eCTBa TOBapa4, crocoba
ero ripuMeHeHud, rnpeaocraBesjieHnsd HernoJiHou MHd)OpMaLI,MM
AJ14 YMblWJ1EHHOIo BBeAeHNA I'IOTpe6I/ITeJ'IFI B 3a6ny>|<,u,eHme;

COO6LL|,€H\!/IFI N pacripoCtpaHeHNd O KOHKYPEHTaX JIOXHbIX
cBejgeHuun,

MCMOJ1b30BaHUA YY>XOro TOBApHOro 3Haka, (pupMeHHoro
HaMMeHOBaHUS WU NPOU3BOACTBEHHON Mapku 6es3
paspeLlleHns y4yacTHUKa Xo3aucTBeHHoro obopoTta, Ha uMs
KOTOPOro OHMU 3aperncTpupoBaHbl;

noJsiydyeHusa AOoroJIHUTEJIbHOIo A0X044 B pe3yJibTaTe CO3dHUA
MCKYCCTBEHHOI O ,u,ecbmu,ma TOBApoOB NnyTteMm orpaHnyeHnsd nux
nocrtyruieHmnd Ha pblHOK C rnocdjiaeigyrouwmM noBbllleHneEM LeH,




VIMyLLleCTBEHHAs OTBETCTBEHHOCTb
rpaXkgaHuHa

= [ pa)KgaHWH OTBEYaEeT No CBOUM
06513aTeNbCTBaM BCEM MPUHAANEXALLUM eMy
MMYLLIECTBOM, 3@ UCK/TIOYEHNEM UMYLLECTBA, Ha
KOTOpPOE B COOTBETCTBUMN C 3aKOHOM HE MOXET
ObITb 06paLLEeHO B3bICKaHKE.

= [lepeyeHb UMyLLeCTBa rpa)kaaH, Ha KOTOpoe He
MOXXET 6bITb 0bpalLleHO B3bICKaHUE,
YCTaHAB/IMBAETCA rpaXXaAaHCKNM
rpoLieccyasbHbIM 3aKOHOAATENNbCTBOM



WMYLLECTBEHHAA OTBETCTBEHHOCTb U

NMYLLLECTBO GU3UYECKOro NNLA, ABNAIOLLEroca
npeanpUHUMATENEM, He Pa3fenaeTca Ha IMYHOE U Ha TO,
KOTOpPOE OH UCNONb3YET B NPeANPUHMMATENbCKOM
[eATeNbHOCTH.

TpeboBaHMA KpeAUTOPOB PAcNPOCTPAHAIOTCA Ha BCE
umyLLEecTBo WM, B TOM YKCAE U TO, YTO BbINO NPUOBPETEHO A0
HaYana NpeanpPUHUMATENbCKOM AEATENHOCTH.

OCTaBAT — €AMHCTBEHHOE XMU/bE, HaNpUMep.

[oNHbIM CNUCOK MMYLLLECTBA, HA KOTOPOE He MOXKET ObiTb
obpaLeHo B3bickaHue no gonram WM, npuseaeH B n.1 cr.
446 ITIK PO,




2.ImylllecTBeHHas
oTBeTcTBEHHOCTL MO

s B coorBerctBuM € .1 cT1.126 'K PO MO
OTBEYAET M0 CBOMM 0bA3aTEIbCTBaM
npMHaaNexallM eMy. Ha MpaBe COOCTBEHHOCTY
NMYLLIECTBOM,

= 3a UCK/IIOYEHMEM UMYLLIECTBA, 3aKPENIeHHOro 3a
Ml 1 yupexxaeHnsamy Ha npaBe X03.BeAeHns
MW ONEPaTMBHONO YApaBieHUs, a Takxke
MMYLLECTBA, KOTOPOE MOXET HaxXOAUTCS TOMBbKO
B rOCYZapCTBEHHOM MW MYHULIMNANbHOM
CODCTBEHHOCTM.



[IeJINTH CJICIYIOIIINe
TCTBeHHOCTU
ro Xapakrepa:



ITpaBoBeIe OC
OTBETCTBEHHOCT

O€ ITIOBeIcHIe.
AHVIA BVIHBI.

IO — BO3HVKAET y HapyII “egm HEITOCPEeICTBEHHO ITepeT IIOTEePIIEBIIIVIM.
1yI0 — B JAaHHOM CJIy4ae JIMIIO KOMIIeHCHpPYyeT yOBITKI, KOTOpble ObUIN
PeTbVMI JIVIIaMI C TIOC/IeAYIOIer KOMIIeHCallen X B IIopsaKe
COTOPBIM MIMEETCH B BUTY o6paTHoe TpeboBaHMe.

IO — B JAHHOM CJIy4ae Tak>Ke ITpe/IlojiaraeTcs CyllecTBoBaHue
JAHOBPEMEHHO HECKOJIbKMX JOJDKHIMKOB, HO ITPY 3TOM B3bICKaHVE MOXET
IIPOM3BOAMUTHCS KaK CO BCeX JOJDKHMKOB, TaK U C OJHOI'O 13 HIX, CIIOCOOHOTO
IIOTaCUTh 3aJ0/DKeHHOCTD. [ IprMepoM cormvmapHO OTBETCTBEHHOCTU MOI'YT CJIIY>KUTh
JOJDKHVK V1 IIOPYYUTEIb.
. Cy6cr/1m/1apHon — OTBETCTBEHHOCTH JIMIla, KOTOpas BO3HMKAET JOIIOJITHUTEIFHO K
yoKe CYIIeCTBYIOLIeV OTBeTCTBeHHOCTV OCHOBHOI'O JOJDKHMKA. B kauecTBe mpumMepa
MO>XHO BBIIE€JIUTH POAMTEIeV, KOTOPhIE PyUYarOTCs 3a CBOVX HECOBEPIIEHHOJIETHMX
IIeTerl.



