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Bce pokymeHTbl  3akoHopaTenbctBo CyaebHasi npakTuka KoHcynbTauun $opMbl JOKYMEHTOB

2l KapTouka noucka Kopaexcbl
3aKkoHoAaTeNbCTBO HanoroBblit koaekc YacTb 1,
CynebHas npakTuka uacts 2

IpaxxaaHcKuii Kogekce YacTb 1,

®duHaHCoBbIE U KagpoBble
AP YyacTb 2, 4acTb 3, Yactb 4

KOHCYnbTaumum
®opMbI JOKYMEHTOB
> Apyrue pasgenbl

TpyaoBolt Kogekc

ApbuTpaXxHbIii NpoLeccyanbHbiit
KoAeKc

~ BCE KOAEKChI

£ KOHCTpYKTOp A0roBopoB £} KOHCTPYKTOP YYETHOI
Co3paHue 1 3KCnepTu3a BaLLmx MOIUTUKHU
AOrosopos

J MocnegHve OTKPbITbl€ AOKYMEHTbI
1 MoctaHoenexue MneHyma BepxosHoro Cyaa P® ot 10.02.2009 N 1 (pe...

“ MocraHosnexue MneHyma BepxosHoro Cyaa P® ot 24.02.2005N 3 "0 ...
£ "BosayLuHbIii kogeke Poccuiickolt ®eaepaumn” ot 19.03.1997 N 60-03 ...
8 ®epepanbHbiii 3akoH oT 17.01.1992 N 2202-1 (peg. ot 13.07.2015) "O....
& "Kopekc Poceuiickoit depepaunn 06 aAMUHUCTPATUBHBIX NMpaBoHapyLUE...
>BCE MOCNEAHUE OTKPbITbIE AOKYMEHTbI

Caift CepsucHoro LleHTpa

@ CnpaBoyuHas uHdopMaLms
IMpON3BOACTBEHHbIN KaneHaapb

KaneHgapb 6yxrantepa

®opMbl HANOrOBOro y4yeTa 1
OTHETHOCTU

YyeTHas ctaBka baHka Poccuu
- BCA CNpaBoYHas UHpopMauus

&> MyTtesoanTenu
(@ NpasoBoit HaBuraTop

Ii. Mpecca 1 KHUru
AHOHC XypHana "MnaBHas KHura"

j Haittn

# 0630pbl
HoBoe B 3akoHofaTenbCTBE
HosocTu ans Gyxrantepa
HoBsoctu ans topucta

Hosoctv ans Byxrantepa
BlomKeTHOI OpraHusauum

HoBocTv ans cneunanucTa no
3aKynKkam

- Bce 0630pbI

B ApxvB peluenuit apBUTpakHbIX
CyAO0B MEPBON MHCTaHLMM

ApXvB onpeseneHuii
apbuTpaxHbIX CyA0B

B ApxvB peluenuit cyaos obLeit
IOPUCANKLMN

OHNnaiH-HOBOCTHY ANA crneLualucToB

TEXHOJIOrUA7TOM

1

O Honomsuniimoc TBOW ONTUMANLHBI NPOhUL

KoncynbTanTtlntoc (c) 1992-2016
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1. "YronoBHo-npoLeccyanbHblii Kogeke Poccuiickoit ®eaepaumu” ot 18.12.2001 N 174-®3 (pea. ot 06.07.2016) (c u3m. 1 aon., BCTyn. B cuay ¢ 01.09.2016) =
i Cratba 125. Cyae6Hblvi NOPAAOK PACCMOTPEHUA Xanob

2. NoctaHoeaexne BLMK ot 25.05.1922 "O6 YronoeHo-lMpoueccyansHom Koaekce” (BMecTe ¢ "YronoeHo-lNpoueccyanbHbiM Koaekcom P.C.9.C.P.")
I Crates 125

1

3. 3akoH PCOCP ot 27.10.1960 (pea. ot 31.08.1966) "O6 yTBepXaeHUM YroaoBHO-NpoLeccyansHoro koaekca PCOCP" (BmecTe ¢ Koaekcom)

I Cratba 125. OpraHbl NpeAsapuUTENbHOTO CNEACTBMA
4. "MpaKTvka NpUMeHeHNA YronoBHO-NpoLeCccyanbHOro koaekca Poccuiickoit @epepaumu. YacTs 2. AKTyanbHble BONPOCh! CyAebHOM NpakTvky, pekoMeHaaumm cyaelt BepxoeHoro Cyaa P® no npumeHeHuo

YrONOBHO-NPOLIECCYaNbHOrO 3aKOHOAATeNbCTBA HAa OCHOBE HoBelllel cyaebHOM npakTuku: MpakTuyeckoe nocobue” (7-e uzaaxue, nepepabotaHHoe U AONOAHEHHOE) (Noa pea. B.M. Jlebeseea) ("tOpaiit”, 2016)

I MoanexwT av OTBOAY CyAbs, pacCMaTpUBaBLUMIA Xanoby o6suHAEMOro s nopsake ct. 125 YIK?

5. "MpakTuka npyMeHeHUs YroN0BHO-NPOLIeCCyanbHOro Koaekca Poccuiickoit @enepaumu: B 2 u.: Mpaktnyeckoe nocobue™ (Yactb 1) (7-e usnanve, nepepabortaHHoe v AononHeHHoe) (noa pea. B.M. flebeneea
("tOpaiit”, 2016

I WmeeT av npaeo cnefoeatens 06Xanoeatb NPOMEXYTOUHbIE DeleHWs CyAa, NOCTaHOBAEHHbIe B nopaake cT. c1. 107, 108, 109, 114, 125, 165 YIK?

6. "YronoBHo-npoueccyanbHbii Koaeke Poccuiickoit ®eaepaumnu. Maebl 1 - 32.1. MocTaTeliHblii Hay4HO-NpaKTUYeCcKuii KoMMeHTapuii” (oTe. pea. J1.A. BockobuTtoea) ("Peaakuma "Poccuiickoit rasetsl”, 2015)

i Cratba 125. Cyae6Hbli NOPAAOK PaCCMOTPEHUA Xanob

El
B

7. MNocTaHoenexue MNneHyma BepxoeHoro Cyaa P® ot 10.02.2009 N 1 (pea. ot 24.05.2016) "O npakTuke paccCMOTPeHUA Cyaamu Xanob e nopaake ctatbu 125 YronoBHO-npoueccyanbHOro koaekca Poccuiickoi
Depepaumn™

5 W

() [m;

8. CraTba: HekoTopble 0COBEHHOCTU PacCMOTPEHUA CYAOM Xanob, nosaHHbIX B nopsaake ctatbu 125 YK PO, Ha nocTaHOBAEHMA O BO3OYXAEHUM YTONOBHOTO AéNa 1 oTKaze B ero Bo36yxaeHuu (Joarux T.H.)
("Poccuiickuii cyapa”, 2016, N 4)

9. ®opma: XKanoba e nopsaake cT. 125 YK PO 0 npuaHaHUM NOCTAHOBNEHUA O NPOU3BOACTBE 00bICKa B HOTApUanbHOW KOHTOPE, a Takke AeMCTBUIA MO U3BATUIO JOKYMEHTOB M 06BHEKTOB He3akoHHbIMU (0bpazel
3anonHenus) ("HacTonbHas KHUra Hotapuyca: B 4 T. MexayHapoAHOe YacTHOe NPaeo, YroNoBHOE NPABO U NPOLECC B HoTapuanbHo aeatenbHocTn”, "CratyT", 2015)

10. Cratba: CybbekTbl 06Xanoeanva AeicTeuii (6e34eiCTBMA) U PeLleHWi AOMKHOCTHBIX UL, OPraHoB, OCYLLECTBAAIOLLMX YroNoBHOe npecieaoBaHue (cT. 125 YTIK P®) (BuHorpagoea B.A.) ("Poccuiickuii
cneposatens”, 2016, N 3)

11. CraTbA: PaccMoTpeHue cyaom B nopaake cT. 125 YTK PO xano6 Ha HenpusHaHue A03HaBaTeNeM, CiejoBaTeNeM AvLla NoTepneBLuMM no yronosHoMmy aeny (TepekaH B.A.) ("Poccuiickuii cnepoeatens”, 2015, N 16)

12. Onpeaenenue KoHcTuTyumoHHoro Cyaa P® ot 23.12.2014 N 3005-O "O6 oTkase B NPUHATUM K PacCMOTPEHMIO Xanobbl rpaxaaHku Vicpamnoeoii Tabapkv TarMpoeHbl Ha HapyLueHne ee KOHCTUTYLIMOHHBIX NpaB
ANNAWAHUANIA UACTAIA NANRNIA 1 NaTnii cTaThu 128 VMK Paccuiicenii Mananaiiaun®
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YTOJIOBHOTO IIPECIeNOBaHMS B JOCYAeGHOM IPOH3BOACTBE IO YTOJIOBHOMY ey (HampHMep, MPOKYypopa, OCYMIECTBIIIOIErO HaZ30p 3a MPOLECCYATbHOM NeSTeNbHOCTHI0 OPTaHOB JO3HAHHUA H

OPTraHOB MpPeNBapHUTENIBHOTO CIEACTBHS WIH MOANEP:KHBAIONIET0 TOCyIapcTBeHHOe OOBHHEHHE B Cylle, HadalbHHKa CIIACTBEHHOTO H3074TOpa). He momekaT pacCMOTPEHHIO CYIOM >KaloObl Ha
pemeHus u felicTeus (Ge3melcTBHE) DOLKHOCTHBIX JIMII OPTaHOB IPOKYPATypHI, CBA3aHHBIE C PACCMOTPEeHHeM OOpamieHHii [0 MOBOAY 3aKOHHOCTH BCTYIHBIIMX B 3aKOHHYIO CHIIY CyAeGHBIX

pemeHHH.

Eciu numo He COITIaCHO € MOCTAaHOBIGHHEM IPOKYpopa HMIIM PYKOBOOHTEN CJI€NCTBEHHOTO OpraHa, BRIHECEHHBIM B COOTBETCTBHMH co crathed 124 VIIK P®, To mpeaMeToM cymeGHOro
oGykalloBaHHS BEICTYIIaeT He caM Mo cebe OTKa3 MPOKypopa HIHM PYKOBOIMTENS CIIeACTBEHHOTO OpraHa B YOOBJIETBOPEHHH OOpameHHs JHIa, a HeMOCPeACTBeHHO Te nelicTeua (GesneiicTeHe) u

peIIeHHs OPraHOB NO3HAHMUS, HX JOLKHOCTHBIX JIMII WIH CIIe[OBaTeNIs, KOTOPBIEe CIIOCOGHB! MPHYMHHUTH YIeps KOHCTHTYLIMOHHEIM IIpaBaM M CBOGOaM YYaCTHHKOB YTOIIOBHOTO CYIONPOH3BOACTBA
u60 3aTPyOHUTH HOCTYI TPa’kAaH K IPABOCYIHIO.

(1. 3 B pen. IToctanosneHus [lieHyma BepxosHoro Cyna P® ot 24.05.2016 N 23)
(cM. TeKCT B MpensIayImeil pefakIum)

3.1. He nomnexaT oGkanoBaHuio B ropsiake crartey 125 VIIK PO pmeiicTeus (Ge3nelicTBHE) M pelleHus, IPOBEPKA 3aKOHHOCTH M OOOCHOBAHHOCTH KOTOPBIX OTHOCHTCS K HCKIIIOUHTEIbHOM

KOMIIETCHIHH Cyda, paCCMaTPHBAIOIIETO YTOJIOBHOE NEJIO IO CYMECTBY (o‘rxas CJIEIOBATENA H NO3HABATE/d B IIPOBEICHHUH IIPOLIECCYATbHBIX IeHCTBHH 10 coSHpaHmo H IIPOBEPKE NOKa3aTeJIbCTE,

TIOCTAHOBJICHHUA CJIENOBATENdA, NO3HABATENA O IIPHUBJIICYCHHH JIMIIA B Ka4eCTBe OaBHHXeMOI'O, O Ha3HAYC€HHH 3KCIIEPTH3BI H T.H.), a Takxke NEHCTBHS (SESHCﬁCTBHe) H pemeHHs, UId KOTOPBIX
YTOJIOBHO-TIPOLIECCYATBHBIM 3aKOHOM IIPEAYCMOTPEH CIIeHaIbHBIH TOPANOK HX 06kaToBaHKs B I[OCy,HeGHOM IIPOHU3BOACTEE, B YaCTHOCTH IIOCTAHOBJICHHUE CJIIEIOBATENA HIIH IIPOKYypOopa 06 oTkaze B
YIOOBJIETBOPECHUH XO#aTafiCTBa O 3aKJIIOYeHHH nocy,ue6Horo COIIallieHHusI O COTPYOHH4YECTBE, PEIIEeHHE IIPOKYpopa O BO3BpAlIEHHHM YIOJIOBHOIO [eja CIENOBATeN0 Ul IIPOM3BOLACTBA
JOMNOJIHUTENBHOTO CIIEACTBHUA, U3MEHEHU obbemMa 0OBHHEHHS THGO KBaJlHq)HKaLIHH neHCTBHI OOBUHAEMBIX HIH TIEPECOCTABIICHHUA OOBUHHTENBHOTO 3aKIIOYEHUS U YCTpaHEHHsS BBIABICHHBIX

HEIOCTaTKOB, PellleHHe IPOKYPOpa O BO3BPAMIEHHH YTOIOBHOTO IeJia I IPOU3BOACTEA NOMOIHUTENIBHOTO JO3HAHHA THO0 IIepeCcOCTaBICHHA OOBHHHUTENIBHOTO aKTa B CIIydae ero HeCOOTBETCTBHSA
TpeGopaHuIM cTaThu 225 VIIK PO.

(. 3.1 BBeneH ITocTanoBneHHeM Ilnenyma BepxogHoro Cyna P® ot 24.05.2016 N 23)

4. Vcxons u3 nonoxkeHuit gactu 1 crateu 125 VIIK PD MoryT GbITh 0GKalIOBaHBI pelleHns U neHcTeus (Ge3nelicTBHe) NOIDKHOCTHBIX JIHII B CBA3H C MX MOTHOMOYHMSMH I10 OCYIIECTBICHHIO
YTOJIOBHOTO IpeciIeI0BaHMs.

B cBA3M ¢ 3THM cyIaM cilefyeT HMeTh B BHIY, 9TO IT0 CMBICIY dacTu 3 cTathi 5 PenmepansHoOro 3akoHa oT 12 aBrycta 1995 r. N 144-®3 "OG onepaTHBHO-PO3BICKHOM IeATeIbHOCTH" B IIOpAIKe
cratbu 125 VIIK PP MoryT GBITh Tak:ke 00KaIOBaHBI pPelIeHHs U AeHCTBHSA NODKHOCTHBIX JIMII, OPTaHOB, OCYIIECTBIISIONNX ONePaTHBHO-PO3BICKHYIO NeATeIbHOCTD 10 BRIABICHHIO, IIpecedeHHI0
MpecTyIUIeHHH, a Takke MpPOBepKe IIOCTYMHBIIMX 3asfBICHHIl M HMHBIX COOOMEHHI O COBEpIIEHHOM WM TOTOBSAMIEMCS IPECTYIUICHHH B IOPSAAKE BBINOJHEHHS IOPYdYeHHs ClIeJOBaTels,
PYKOBOZHMTEJIA CIeICTBEHHOTO OpraHa M opraHa JI03HaHHA.

5. ITo cMsiciy crateii 123 u 125 VIIK PO xanoly Ha mpolieccyanbHble pemeHus U neiicTens (GesneiicTBue) mO3HaBaTells, CllefOBaTeNs, PyKOBOLHUTENS CIIENCTBEHHOTO OpraHa, IpoKypopa
BIIpaBe I0AaTh 000 yIaCTHHK YTOJOBHOTO CYAONPOH3BOACTEA HIIH HHOE JIMIIO B TOH YacTH, B KOTOPOH IMPOH3BOAMMEBIE MIPOLeCcCyanbHble NeHCTBHS U IPHHIMAaeMble IIPOLeCcCyaabHble PEmeH A
3aTparvBaloT ero MHTepechl, a Tak:Ke NeHCTBYIOmHMI B MHTepecax 3asiBHTeNIs 3alIMTHHK, 3aKOHHBIN NpeNCTaBMTeNh WIH NpelCTaBHTeNb. IIpelcTaBUTeNIeM 3afBHUTENT MOXKeT ObITh JIMIIO, He
MIPHHHMAaBIIee y9acTHA B HOCYAeGHOM IPOH3BOACTEE, B CBA3H C KOTOPBIM IOJaHa skano6a, HO YIIOJTHOMOYEHHBIH 3adBHTeNIeM Ha [ofiady skano6bl U (MIIH) y4acTHe B ee PaCCMOTPEHHH CYIOM.

IIpasom Ha oGkaloBaHMe pemieHHM U AeiicTBuil (Ge3melCTBHA) NODKHOCTHBIX JIMII, OCYMIECTBIISIOMMX YTOJIOBHOE MpeciefoBaHHe, o0/afaroT HMHBIE JIMI[A B TOM 4YacTH, B KOTOPOH
IIDOHM3BOIMMEIE IIDOIIeCCVaTbHEIe NefCTBHA H IPHHUMaeMble IDOIIecCyaTbHEIe DEMIeH s 3aTDaruBaloT UX [IDAaBa H 3aKOHHEIe HHTepeckl. FIMU MOTVT GBIT. HaIlDHMeD. IopyuHTens (cTaTha 103 VIIK
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TU/IEHYM BEPXOBHOTO CY/JA POCCUIACKOM OEAEPALIUN

MOCTAHOB/IEHUE
ot 10 pespans 2009r. N 1

O NPAKTUKE PACCMOTPEHUA CYIAMU
SKAJIOB B MOPA/IKE CTATbM 125 YT OJIOBHO-MPOLIECCYA/IBHOTO KOAEKCA
POCCUIACKOW OEAEPALIUM
CrMCOK M3MEHAWMX A0 KYMeHTOB

_(B ped. NocTaHoBneHWA MaeHyma BepxogHoro Cyaa P® 01.23.12.2010 N 31,

0709.02.2012 N 3, 0T 28.01.2014 N 2, 0T 24.05.2016 N 23)

MpaBo o06xanosaHWA pelweHuin n aencteuin (6 crema) HbIX 1L, B HOM
Npou3BOACTBE KaK rapaHTMA Ccyae6HOW 3awmTol npas u 80604 rpa)aaH B YroNOBHOM
p AcTse y cTaTbei 46 KOHCTUTY LMK Poccuiickoit ®edepauun.
0606weHne cyaeGHOM NPaKTMKM MNOKa3ano, YTO Cyabl B p
NONOMKEHMA CTaTby 125 VMK P®. OHaKO NPy paspeleHnu Cyaamu anob BO3HMKAIOT HeACHble U
p Tpeby p B uenax p p 3aKOHa
Nnexym 0 Cyma P MCKON O cTatbeil 126 KOHCTUTYUMM

py
Poccuiickoi deaepaumu,

nocTaHoBAAeT:

1. Cyaam cnesyet MmeTb B BUY, 4TO UCXOAA U3 OBILMX NONOKEHMIA YTON0BHO-NPOUECCYaNBHOND
3aKOHOAATENbCTBA _PAacCMOTPEHMe Kanob B nopaake craTey 125 VMK PO npoucxoaut 8 ¢opme
no oro 8a B OTKPbITOM

y P Y yAonp
cyne6HOM 3acesiaHny, 33 y , NPelyCMOTPEHHbIX CTaTbei 241 YITK PO.

CyZbAM HAZNEXWT HAa OCHOBE MMEIOWMXCA A3HHbIX W AONOMHUTENbHO NPEeACTaBAEHHDIX
MaTepuanos NpOBEPATb 3AKOHHOCTb pPEWeHun U JeicTenit (6e3geicTBvA) AONKHOCTHLIX NWL,
yKa3aHHbIX B uyacTu 1 ctaTbu 125 YMK P®, KacalowMxcA 3asBneHHblX TpeGoeaHuil rpaxpaH o6
ycr aony pY i,y vx npaea u ceoboapl.

B cuny uvactu 4 cratom 7 YMK P® nocT: cyabu, no pesynbratam
paccMOTpeHuA xanobbl, A0MKHO BbiTo oboci M MOTMBMD
Ha uccne, cnp ¥ 10B0A08B, NPUBE AGHHDIX 3aABUTENEM.

Mpu npoBepKe 3aKOHHOCTM M O0BOCHOBAHHOCTM peweHuit u aeictenii (Geageictens)
N03HaBaTens, CnejosaTens, PYKOBOAWTENA CNEACTBEHHOMO OpraHa W NPOKYpPOpa CyAbA HE AOMKEH
npespewaTs BONPOChI, KOTOPbIE BNOCAEACTBMM MOTYT CTaTb NpeameTom cyaebHoro pasbupatenscrsa
No CyWecTsy yronoBHOTO AeNa. B UaCTHOCTW, CyAbA He BMpase AenaTb BbiBOAbl O (aKTUYECKUX
obcroaTenncreax gena, 06 oueHke CTB 1 i) LeAHUA.

2. PazbAcHUTD M, UTO MOMMMO NOCTaHOBAEHWA A03HABaTENA, CNeA0BaTeNA M PYKOBOAUTENA
CneacTBeHHOro opraHa 06 oTkase B B030YXAEHUM YTONOBHOIO AeNa U O NPEKPaWEeHNN YIONOBHOTO

na eGHOMy 06:ano0BaHMIO B COOTBETCTBUM C YacTbio 1 CTaTby 125 VMK PO noanexar mHble

eweHna u_paenctena (6esgeiicTene) AOMKHOCTHBIX AW, NPUHATbIE Ha AocyaebHbIX CT

rON0BHOIO CYAONPOU3BO/ACTEA, ECAM OHM CNOCOGHDI NPUUMHUTL yulep6 KOHCTUTYLMOHHBIM NPasam v
|fjﬁoﬁcmam VYaCTHWKOB VFOIOBHOTO CVAONDOWM3BOACTBA WAM WHbIX /MWL YbW MDABA M 33KOHHbIE
Il
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