Tema 15

[1IpoLeccyanbHble cornalleHus
B MUYl1: otnnyne ot aBTOHOMUN
BOJN.
[IpoporauMoHHbIE W
OeporauuoHHbIe cornalleHus.

Pabomy evinonHun: Cmyoenm 4 kypca AD
PAHXHUI'C Nromkatimuc E.O. ep. 3187




MNMpoueccyanbHble cornaweHus B M4l

® [poporaunoHHbIe cornaweHust ycTaHaBnNMBaloT, YTO Aerno, HenoacygHoe MecTHoOMYy cyay
MO 3aKOHaM AaHHOro rocyaapcTea (NoAcyaHoe cyaam ApYroro rocyaapcTsa), Mo CorfalleHuto
CTOPOH MnepenaeTcs Ha pacCMOTPEHUE AaHHOMY Cyay.

B eporauuoHHble COrnaweHusi — 3TO UCKIMOYeHNe aena M3 KOMNeTeHUnn cyaa AaHHOro
rocyaapcTBa (XoTsl OHO MOACYAHO eMY MO MECTHbIM 3aKOHaM) 1M Nepeaaya ero Ha
paccMOTpeHMe B Cyf MHOCTPaHHOro rocygapcTea. [Npsimas geporaumsi (Hanpumep, Korga
CTOPOHbI YKa3bIBaloT, 4TO MX CMOpbl He ByayT paccMmaTpmBaTbCst BO (opaHLy3CKUX cyadax)
BCTpeYaeTcs AOCTaTOYHO PEAKO.

HdoroBopHasa noacyaHOCTb 0QOPMIISETCS B
NPOPOraunoHHbIX N AepPOraumMOHHbIX corfalleHnsax
(o6obwatoumin TepMruH — npoporaumoHHble ( forum
prorogatum )).

CornaweHuve o NnoacyaAHOCTU COCTOUT U3 ABYX
3neMeHTOB — Jeporaunm (0Tkas OT NOACYLHOCTH,
YCTaHOBSIEHHOM 3aKOHOM) U npoporaummu (BbIbop
Apyron noacyaHocTn).




OCHOBHbI€ YepTbl NPOPOraLMOHHOro cornawieHus

= [poporalnoHHOe cornalleHne He MOXET N3MEHSATb UCKNIOYMTENBHOW NOACYAHOCTM CMOPOB,
YCTaHOBEHHOW 3aKOHOM rocyaapcTBa, K KOTOPOMY OTHOCUTCSI CMOP UM UMYLLIECTBO,
OTHOCUTENBHO KOTOPOrO OH BO3HUK.

Kak npaBuno, NCKMoYeHbl 3 JOrOBOPHOM NOACYAHOCTM CMOPbI, Kacalwmecs: HeABMKMMOTO
MMYLLIECTBA, NpaB NoTpebuTenein, HEKOTOPbIX KOPNOPaTUBHbIX MPABOOTHOLLEHWUIA, 3aLLUTDI
NHTENMNeKTyanbHbIX NpaB. He MoXeT 6biTb M3MEHeHa cornalleHeM CTOPOH U pofoBast
NOACYAHOCTb criopa — onpeaeneHne, Cyd Kakoro YpoBHSI KOMNETEHTEH paccMaTpmBaTth CMop.




[aarckast KoHBeHUUS B OTHOLLIEHMW cornatleHnn o Bbibope cyaga 2005
roga

Cdepa npnmeHeHna KoHBeHUNM — «TpaHCHauUMoHanbHbley» cyaebHble gena, koraa
TpebyeTcsa npu3HaHue Unum NPUHyanTENbHOE UCNONTHEHME PELLEHUS MHOCTPAHHOIO cyaa.
CornawieHune 06 UCKNYMTENBbHOM BbIDOPE Ccyda — 3TO cornalweHue, 3ako4eHHoe
CTOpOHaMN 1 onpeaensitollee KOMNETEHTHbIE Cyabl B 0AHOM 13 AOroBapmBaloLLINXCS
rocygapcTB C UCKMNIYEHNEM pucamkumnm noboro NHoro cyaa.

CornatlueHune A0MmKHO ObITb 3aKM4YeHOo UM odopMIIEHO B MMCbMEHHOM Buae, N0ObIMY
NHbIMW CpeaCcTBaMu CBSA3W, KOTOpble AenatoT MHopMaLMio JOCTYNHON, YTOObI OHa
Morna ObITb MCNONb3oBaHa Ans NocneayLwen CebINKN.



