NCTOYHWKH NPABA




GhopMa U UCTOYHMEK NpaBa

@opma npasa — 3To0 opUIMAIBHOE 3aKPEIUICHUE COJIECpKaHUsI HOPM IIpaBa B
HEeJIX NPUIAHUS KOHKPETHBIM SIBICHUAM O(UIIMATBLHOW IOPUANYECKON CHIIBI,
KayecTBa O0O0I1€00sI3aTeIbHOCTH KaK TOCYJapCTBEHHO-BIACTHBIX BEJICHUH,
HUEPAPXUYHOCTH.

Ilousitne MCTOYHUKA TMpPaBa MpeACTaBIsieT coboil cucremy (HaKkTopoB,
IpEIONPEACISIONNX CoAepKaHue IpaBa U (OpPMbI €ro BbIpaXKEHHSA. DBbITh
MCTOYHMKOM MpaBa — 3HAYUT CIYKUTh (DAaKTOpOM IIpaBOOOpa3oBaHus, 001adaTh
CIIOCOOHOCTBIO K HOPMAaTUBHOMY PETYJIMPOBAHUIO, IaBaTh MaTepuas JJjisi HOBBIX
IOPUINYECKUX HOPM.

Mcrounnk mnpaBa — 3TO TO, M3 YEro IMpaso
CO3/1a€TCsA, BO3HUKAET.




Buianl HCTOUYHUKOB
[paBa:

O IMPaBOBOW 00bIYAM;

O CyIeOHbIN NMpeueIeHT;

O NpPaBOBasi JOKTPUHA;

O J0roBOPbI HOPMATHBHOIO COMEPKAHMS;
O PpeJUruo3Hbie HOPMbI;

O NPHUHIMIIBI PaBa;

O cyaeOHasl IPAKTHUKA;

O HOPMATHBHBLIC IIPABOBbLIC AKThI.




IIpaBoBou 00bIYAM — BTO OOBIYAM, MPHU3HABACMBIM
WM JOIYCKAaEMbI TOCYAapCTBOM. OIHOBPEMEHHO
3TOT OOBIYaM TMOJYyYaeT M 3allUTy CO CTOPOHBI
TOCyapCTBa.




Ilpasoeoit  odOwvluan —  croocuswUUCe 8  meueHue
OJIUMENbHO20 BPEMEHU CNOCOO NPAB0BO20 Pe2yIUpPOB8aAHUS.

OMHOUICHUU, NPU KOMOPOM ONPEOENEeHHbI NOPAOOK

oelcmaull 80CNPOU3B00UMCS 8 0OUlecmee U NPUIHAENCs 8
Kawecmee npasomepHozo.




IIpaBoBbI€ 00OBIYAH, CTABIIINE 3aKOHAMHU

Pycckas [Ipasna

"‘q\f":uw feamrianso
Lo Dets menkmed obar v il i Lipome
Mq—uu' {194 'N”-i'l-o-: i

el jiapery “7!. DA

INEPIT LBERLE
LIS SALLA

DamAnume

Lo

Cannueckas [IpaBma




CylleﬁHbII/I IPEHEeaCHT — 310 peuicHue CyaeOHbIX OPraHOB 10
KOHKPETHOMY JIeJly, KOTOpO€ BIOCJIEACTBUM IIPUHUMAETCS 3a
00s13aTeILHOE MTPABUJIIO MPU PACCMOTPEHUN AHAJIOTUYHBIX JIEI.

BaXxHO OTMETHTb, YTO JJis HIKECTOSAIIMX CYIOB 00s3aTelIbHO HE BCE CyNeOHOE peIlCHUE
WU TIPUTOBOP, HO JIMIIB I1IPABOBAS TIO3MIMS CYIbd, Ha OCHOBE KOTOPOW BBIHOCHUTCS
pemieane. Haye TOBOps, TIABHOM YacThI0 CYIEOHOTO PEIICHUS, KOTOpas COCTaBIISICT
COOCTBEHHO CyICOHBIM IIPELENCHT, SBIACTCA MOTHBUPOBOYHAS YaCTh, IJI€ H3JIATalOTCS
IIPABOBBIC MPHUHIMILI, NPUMEHSAEMbIE K IIPAaBOBBIM BOIIpOCAM, BO3HUKAIOIMIUM U3
KOHKPETHBIX 00CTOSATeAbCTB. OcTajabHas YacTh CYACOHOIO PEIICHHUS COCTaBIISICT TakK
Ha3bIBAEMOE «IIOIYTHO CKa3aHHOE», KOTopas He o0jagaeT 00sA3aTeIbHOM CUIION, HO CITY)KHUT

yOCKIAIOIIUM MPEIECASHTOM.




HpaBOBaH AOKTPHHA — wucnoms3yeMble B HEKOTOPBIX

CTpaHax IIpM HaJuyuu TMpodejla B 3aKOHOJATENILCTBE, OTCYTCTBUM
COOTBETCTBYIOIIEIO MPEIEACHTa, MOJIOKECHUS U3 padOT M3BECTHBIX YUEHBIX
U1 FOPUIMYECKOTO0 PEIICHUS BO3HUKIIETO CIOpa, HMMEIOIIETO IIPaBOBOE
3HA4YECHHUE.

JIJisi MpaBoOBOM JOKTPUHBI XapaKTePHbI CJeaAyIolne
MPU3HAKH:

a) OHa pe3ynbTaT NOpo(EeCCHOHAIBPHON HAyYHOMU
ICATECIHbHOCTH;

0) CIYXUT CIOCOOOM BBIPAXKEHUS MO3UIUNA YUEHBIX IO
pPa3IMYIHBIM MIPOOIEMaM MPABOBOTO COACPIKAHMS;

B) HMeEET 0c0o0yr (OpMy BBIPAKEHHS — HAyYHOIO
HCCIICIOBAHUS TCEKCTOBOTO H3JI0KECHHUS KaKHUX-IH00
IIPaBOIOJI0KEHUM, MPABOBBIX MPUHITUATIOB U T. 1.;

r) objamaeT OOIIE3HAYUMMOCTBIO, TaK KaK OTpa)kaeT
MOTPEOHOCTH COITMATIbHO-PKOHOMHUYECKOTO,
MOJINTHYECKOTO M TyXOBHOTO Pa3BUTHUS FOCYIapCTBa U
o0111ecTBa Ha KOHKPETHOM UCTOPUYECKOM JTare.




JloroBOpbI HOPMATHUBHOIO CONCPKAHUS (HOPMATHBHEIC

JIOTOBOPHI) MPEACTABIISIIOT COOOW comallieHre ABYX WM 0ojiee CyObEKTOB, B
pe3yibTare 4ero yCTaHaBIMBAIOTCS, U3MEHSAIOTCS WM OTMEHSIIOTCS HOPMBI
npaBa. HopMmaTuBHBINM JOTOBOP CIYKHUT PE3YJIBTATOM BOJICU3BSBICHUS €TI0
CTOPOH, HA OCHOBE KOTOPOTO MPOMCXOMAST B3aUMHBIH YYET U COIJIACOBAHME
MHTEPECOB CyOBEKTOB.

BoiiejasioT 1Ba BH/Ia 10r0BOPOB
HOPMATHUBHOI'0 XapaKrepa:

1) 0 KOMHOETEHIINHU;

2) 0 B3aMMOJICHCTBUU.




PeaurmnosHsole HOPMBbI wrpaloT BaXHYIO pOJIb B

HEKOTOPBIX TOCYIapCTBaX, a MPUHUMAEMBbIE TOCYIapCTBOM
3aKOHBI HE MOTYT MMPOTUBOPEYUTH PEIUTUO3HBIM HOPMaM.

Konekc kaHOHOB BOCTOYHBIX CyHHa
LIEPKBEH




IlpuHIMOBI NpaBa BBICTYNAIOT HCTOYHHKAMH IpaBa
MPAKTHYECKH BO BCeX MPAaBOBbIX CUCTEMAX.




IlonsaTHe «cydeOHash NPaKTHKA» HMeEeT HEeCKOJIbKO
3SHAYCHUMH

a) PEeIICHUS BBICIIEH Cy/ICOHOM MHCTAHIIMY 1TO0 KOHKPETHBIM JEJIaM,
CBSI3AHHBIM C TOJIKOBAHMEM W NPHUMEHCHHWEM IIpaBa, KOIJAa B
IPABONPUMEHUTEIBHON TMPAKTUKE OTCYTCTBYET OJHO3HAYHOE
MOHUMAaHHUE (TOJKOBAHUE) ITPABOBBIX HOPM;

0) mpakTHKa IPUMEHEHHS 3aKOHOMATCILCTBA, COACPIKAIIAsACS B
OCOOBIX aKTax BBICIICH Cy/eOHOM MHCTAHIIMU, B KOTOPBIX JTaHHBIC
NpPaKTUKA O0000IIEHHO (OPMYIUPYIOTCS B BHUJIE MNpPEANHCAHUN
HIDKECTOSIINM CYHaM. '




HopMaTuBHBIE IPABOBbIEC AKTHI
— INIABHBIA MCTOYHMK IIPaBA.

Ion HOPMATUBHBLIM IPABOBbLIM AKTOM mnoHuMmaercs
aKT IIPaBOTBOPYECKUX OPTaHOB IrOCYIAPCTBA, KOTOPBIUM COAEPKUT HOPMBI
npaBa, MPUHUMAETCS B OCOOOM TMOPSAJKE, B KOHKPETHOW MUCHbMEHHOMN
(opMe U COCTOUT B OTHOIICHUAX CONMOAYMHEHHOCTH C IPYTUMHU aKTaMH.




Buabl HOpMATHBHO-IIPABOBbLIX AKTOB
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3aK0oH IpeacTaBiaser co0ol  HOPMAaTHBHBIM

IpaBOBOM  aKT, MPUHATBHIM  MPEACTABUTCILHBIM
3aKOHOJATEIIbHBIM OpraHoM BJIAaCTH B  0COOOM
NOpsAKEe,  PEryJlupyroliuii  HauOoJiee  BaXKHBIC
OOIIIECTBEHHBIE OTHOINEHUS U O0JIaMArOIIUN BBICIIEH
IOPUNYECKOU CUJIIOMN.




BpICilien HOpUIUYECKON CHUJIOU B
ctpane oOiagact KoHcruryumus
— OCHOBHOM 3aKOH I'OCy/1apCcTBa

KOHCTUTYUWR

POCCHMCKOM QEJEP AW
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Buael 3ak0HOB

» Koncturynus PO

* KoHCcTUTYIMOHHBIE (PEeepaTbHbIE 3AKOHBI

* 3aKOHBI O TIonpaBkax Kk KoHcTuTyum

* Konexkcsl

 3aKOHbI, MPUHUMAEMbIC B MOPSAKE pedepeHayma

» QenepaibHBIC 3AKOHBI




Buabl noa3aKkoHHBIX AKTOB

o olele




Crtatba 104 KoHcTutyuum PO

1. IIpaBO 3aKOHONATEIBPHOM WHUIIMATUBBI NPUHALICKUT |Ipesuienty
Poccuiickont ®enepanun, Cosery dDenepamum, wieHam Cosera dDepepaiiuu,
nenyraram [ocynapcrBenHoun Jlymsi, [IpaBurenbctBy Poccuiickon denepaiuu,
3aKOHOJATEJIbHBIM (MPEACTABUTEIBHBIM) OpraHaM CcyObekTOB Poccuiickoit
Denepanny. IlpaBo 3aKOHOAATENILHOM WHULMATUBBI TPUHAMIEIKUT TaKKE
Koucturtyumonnomy Cyny Poccuiickon @Penepanmu u BepxoBHomy Cyny
Poccuiickon @eneparini Mo BOMPOCaM UX BEICHUS

2. 3aKOHONPOEKTHI BHOCATCS B [ ocynapcrsennyio lymy.,

3. 3aKOHOINPOEKTHI O BBEICHUU WA OTMEHE HAJIOTOB, OCBOOOXKACHUU OT HUX
yIulaThl, O BBIINYCKE TOCYJAPCTBEHHBIX 3aiiMOB, 00 M3MEHEHHUM (HUHAHCOBBIX
0053aTEIbCTB TOCYAApCTBA, JAPYrH€ 3aKOHOIMPOEKTHI, MpPeaycMaTpUBaIOLINE
pacxo/ibl, MOKPhIBaEMbIC 3a CUET (peaepasbHOro OIIKEeTa, MOTYT OBbITh BHECEHBI
TOJIBKO IpU Hajimunu 3akiioueHus [pasurenscra Poccurickon deepaniuu.




Craaun
3aKOHOTBOPYECKOI0
nmpoiecca

BrisiBieHHE MOTPEOHOCTH B CO3JJaHUHA HOPMBI
mpaBa

BHeceHue npeainoxkeHnii 00 n3JaHuM 3aKOHa B
3aKOHOJIATEJIbHBIN OPTaH CTPaHbI
PaccMmoTtpenue u 00CyKAeHHE TPOSKTa 3aKOHA

[IpunsTHe 3aK0Ha

OdunmanbHOE ONMyOJIMKOBAaHME 3aKOHA
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1. @enepanbHble 3aKOHBI MPUHUMAKOTCA ['0CynapcTBeHHOM J[ymMOHN.

2. denepaibHbIE 3aKOHBI OT 00IIEero
yucia genyrtaroB locymapcrBeHHOW JlyMbl, €CIIM HWHOE€ HE MNPEAYCMOTPEHO
Koncturyuumen Poccuiickon Oenepaiun.

3. Ilpunsateie 'ocynapcTBeHHoi Jlymol ¢enepaibHble 3aKOHbI

nepenarTcs Ha paccmorpenue Cosera Oenepanum.

4. ®enepalbHbIil 3aKOH cuuTaeTcs ogoopeHHbIM CoBetoM dDenepanuu, €ciud 3a

HEr0 IIPOroJI0COBAIO 3TOM IIaNaThl

CoeTom
®enepanuu. B ciiydae oTkioHeHus (penepanbHoro 3akoHa CoBeTrom Denepalinu
MajaTel MOTYT CO37aTh CONIACUTEIIBHYK) KOMHUCCHIO IS MPEOAOJIEHUS BO3ZHUKIIUX
pazHoracui, mnociae dYero (denepadbHbIi  3aKOH  MOMJICKHUT  ITOBTOPHOMY
paccMoTpenuto [ ocynapctBeHHou JlyMonu.

5. B cnydae Hecommacusa locymapctBennoun Jlymwbl ¢ pemrennem (CoBera
denepanun  deaepaabHbIN

OT OOIllero Yuciia
nenyrtaroB [ ocynapcTBeHHOUN /[yMBL.



Mpoueaypa paccCMOTPEHMA, NPMHATHMR M yTeepxaeuus (noanucauns)
depepansHOro 3akoHa

v

focynapcreernHan Oyma (HxHasa nanara ©enpepansHoro Cobpavun)

v

PepepansbHbiin 3aKoH NPMHMMaeTCH CONLIUIMHCTEBOM ronoCcoB OT Obuwero Ywcna
nenyraros FocynapcraseHHoOm dyMbl M B TEYEHME NATHM OHen nepenaercs
Ha paccmMorpeHue

v
Coeservry @enepaunmn (BepxHan nanara @eanepansHoro CobGpanus)
1
h 4 v
3axoH onobpen 3akoH OTKNoOHeH
v
1) ecnwm 3a Hero B 3aToM cnayvae oH NOANEXMUT NOBTOPHOMY
nporonocosanc Sonee paccmoTpenmio NocynapcreeHHon Qymon
'/ oBuwero Yymcna v
_:ns.n%n__CL_ B cnyyae Hecornacwus ocynapcTeeHHoi Adymsl
2) ecnv B TeYeHne Cc pewenem COD 3aKoH CUYMTAETCH NPUHATHIM,
14 pHen od He Byaer ecnu Npy NOBTOPHOM COrnacosaHmm 3a Hero
NPOoronocosanc He MmeHee “/, or obuwero
paccmoTpes CD
gymcna aenyraros NA
- v <
MpuHuaToin denepanscHbiii 3aKOH B TEYeHMEe NATHM AHen nocrynaer
4
MpeavnpenTty Poccuinckon Denepaumnn
h 4
Mpeanaenr PO B TeveHme 14 aHen € MOMEeHTa NOCTynneHMs
v v
Moarmmcwisaer OTKNOHAET 3aKOoH, T.€. He NnoaNMcbhisaeT
3aKoH v He oOHapoayer
v obHapoayeT ero -

B atom cnyvuae lNocyaapcreeHHan lyma v Cosetr Degepaunm
B YCTAHOBNEHHOM NOPRAAKE BHOEBL PACCMATPMEAT AAHHBLIA 3IaKOH ]
Ecnu Nnpy NOBYTOPHOM pacCMOTpeHmm 3akoH Oyaner onobpeH

B paHee NPMHATOM penakum SoONbUWMHCTBOM HE MmeHee /.,

OT obwero Yymcna genyrartos NocyaapcrseHHon AyMbl 1 YieHOoB
Coeera epepaumnn, OH NOANEXMT NOANMCaAHMIO

MpeananernTtom PO B TeueHme cemm aHein m obHaponosaHmnio

v v

3axkoH BCTynaer 8 cuny




Jlaroi npuHsATHUS (M3JaHHS) HOPMATHBHOIO IPAaBOBOrO aKTa
KOJUIETHAJIbHBIM OPraHOM CUHUTAETCS JICHb NPUHATHA (M3IaHUS)
€r0 B OKOHYATEJIBHOM PEOAaKIUU, 4YTO MOATBEPXKIACTCA
SK3EMILIAPOM JAHHOTO aKTa C IOJAMUCSAMHU HOJHKHOCTHBIX JIMIL
COOTBETCTBYIOIIETO ITPABOTBOPYECKOTO OpraHa M MPOTOKOJIOM
ero 3acemaHus. Jlatol npuHATHA (M34AaHWS) HOPMATHBHBIX
MPABOBBIX AKTOB HMHBIMH IIPABOTBOPYECKHMH OpraHaMH
CUMTAECTCS  JICHb  IOANHCAHHUS  aKTa  PYKOBOJIMUTEIEM
COOTBETCTBYIONIETO MPABOTBOPUYECKOIO OPraHa.




1. ®enepanbHbie KOHCTUTYIIMOHHBIE 3aKOHBI, (PeAEpaIbHbIC 3aKOHBI MOIJIEKAT
opuUIIMaTbHOMY OMyOJIMKOBAHUIO B TEUCHUE CEMU JTHEU IOCIJIE UX MOIUCAHUS
[Ipesnaenrom Poccurickon Denepannm.

2. HopmaruBubie mnpaBoBbie akThl [Ipesupenra Poccuiickon Penepauuu
NoJIeXKaT OPUIIHATLHOMY ONyOJIMKOBAHUIO B TEUEHUE JIECATH JTHEH MOCIE UX
MO CAHUS.

3. HopmaruBHbie mpaBoBbie akThl [IpaBurenscTtBa Poccuiickonn denepanuu
NoJIeXKaT OPUIIMATbHOMY ONMYOJIMKOBAaHUIO B TEUCHHUE ISATHALIATH JHEU CO
JIHSI X IPUHATHA.

4. HopmaTuBHBIE TPABOBbIE aKThl (heIEPATBHBIX OPraHOB HCIOJIHUTEIbHON
BJIACTH TOAJICKAT ODUIIMAIBHOMY OIYOJIMKOBAHUIO B TEUCHUE JICCATH JTHEM
MOCJIE UX TOCYJAPCTBEHHOU PETUCTPALIUH.

5. HopMmaruBHble mpaBoBble akThl cyObekTa Poccuiickoii @enepaiuu
noiexxar Oo(uUIHaIbHOMY ONYOJUKOBAHHIO B CPOK, YCTAHOBJICHHBIM
3aKOHO/IATEILCTBOM CyObekTa Poccuiickoit @eaepanum.

6. MyHuIMNIaJIbHBIE HOPMATUBHBIC ITPABOBBIC aAKThI HOJICKAT ODUITUATIBHOMY
onyOJIMKOBaHUIO (0OHAPOIOBAHUIO) TIOCIIE UX FOCYIAPCTBEHHON PErUCTpAIUU
B CPOK, YCTAHOBJICHHBIM YCTaBOM MYHMIIUNIAILHOTO OOpa30BaHUs.



B coorBerctBun ¢ Koucturynmen Poccuiickon Demepanun 3aKOHBI
nomiexkar odunuaibHoMy onyoaukoBanuw. HeomyOaukoBaHHBIE
3aKOHBI HE MIPUMEHSIOTCS.

HopmaTuBHbBIE IIpaBOBBIC aKThl, 3aTparvBarollMe IIpaBa, CBOOOALI H
00sI3aHHOCTHU Y€JIOBEKAa M TI'pakJaHWHA, HE MOTYT HPUMEHSITHCS, €CIIU
OHH HE OIYOJIMKOBaHbI OPHUITHAIIHLHO JIJISI BCEOOIIETr0 CBEACHMS.
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3AKOHOAATEJ/IbCTBA
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B cooTBeTcTBHU C BCE 3aKOHBI, a TaK)Ke JII0ObIE
HOPMATHBHBIC aKThl, 3aTparuBalollyde IIpaBa, CBOOOALI U OOSI3aHHOCTHU
YeJI0BEKa M TpakJaHWHA, HOJDKHBI OBITh O(PUIIMAIHLHO OIYOJIMKOBAHBI IJIS
BCEOOIIIEr0 CBEJICHUS, TO €CTh OOHapojaoBaHbl. HeomyOnIuMKOBaHHBIE
HOPMATUBHBIEC MPABOBBIE AKTHl HE IPUMEHSIOTCS, HE BJIEKYT MPaBOBBIX
MOCJICACTBUM KaK HE BCTymuBIIMe B clily. OQuUIMaIbHOE OMYyOJIMKOBAHUE
ABIISIETCS KOHCTUTYUMOHHOW TapaHTUEW MpaB rpaxiaaH. ['ocymapcTBo He
MOXET TpeOOBaTh OT IpaKAaH COOIIOICHUS 3aKOHOB, COICPKAHUE KOTOPHIX
HE JIOBEJICHO J0 UX CBEICHMS.

C 15.06.1994 no Hacrosmiee BpeMs ¢enepaibHble KOHCTUTYLHMOHHBIC
3aKOHBI W (PefepalibHbI€ 3aKOHBI BCTYIAIOT B CHJIY OJHOBPEMEHHO Ha BCEU
tepputopun Poccuiickon dDenepanyy 1Mo UCTEYeHUM JAeCATH JHEH I0CIe
IHS WX O(UUIMAIBHOIO ONYyOJMKOBAHUS, €CJIM CaMHUMH 3aKOHAMH HE
YCTAHOBJICH JPYTOM MOPSAJAOK BCTYIICHUS UX B CHUITY.



Crarbu 54 Koncruryuuu P® riacur:

1. 3aKk0OH, yCTaHABIMBAIOIIAN WJIH OTATYarOIINN
OTBETCTBEHHOCTbH, 0OPaTHOM CUJIbI HE NMEET.

2. HUKTO HE MOXXET HECTH OTBETCTBEHHOCTH 3a JACSHUE, KOTOPOE
B MOMEHT €r0 COBEPIICHUS HE MPU3HABAIOCH IPABOHAPYILICHUEM.
Ecim mocie coBepuIeHUsI IIPaBOHAPYIICHUSI OTBETCTBEHHOCTD 3a
HETO YCTPAHEHA WM CMATYECHA, IIPUMEHSICTCS HOBBIM 3aKOH.

Tak, B u. 2 ct. 10 YK 3ammcanHo: "YroiaoBHbIM 3aKOH, YCTaHABJIMBAIOIIWU
OPECTYNHOCTh JICSHUS, WM YCWIMBAIOIIUM Haka3aHUe, WM HHBIM 00pa3oM
YXYJLIAIOMINAN MOJI0KEHUE JINIA, 00paTHOM Cuiibl HE uMeeT', a B 4. 2 cT. 1.7 KoAll
CKa3aHO: "3aKOH, YCTAHABIMBAKOIIWN WJIM OTATYAIOIIWN aJIMUHUCTPATUBHYIO
OTBETCTBEHHOCTb 3a AJMUHHUCTPATUBHOE IMpPaBOHApYLICHHE JMOO HHBIM 00pa3zoM
YXYALIAIOIIUN TOJIOKEHHE JINIA, 00paTHOMN CUJIBI HE nMeeT"



OdurnmanbHas
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