Jlucoumimua
«ITPABOBEJ1IEHUE)

Tema 2.1: Jlekuusa: «llousgrue npaBa u
CYIHOCTH IIPaBay.




OCHOBHbIE BOIIPOCHI JICKIIUMN:

1. OcoOeHHOCTH BOBHUKHOBEHMS TPABA.

2. OCHOBHBIE TEOPHUM TPABOIIOHUMAHMS.

3. IloHsTHE, IPU3HAKU U CYIITHOCTH ITpaBa.

4. [TpuHUIIBI TIpaBa.

5. ®yHKIMUM IpaBa; NOHATHE U KJIAaCCU(UKALIUS.

6. [IpaBo B cuCTEME COLIMATIBHBIX HOPM.

——



§ 1. OcCo0eHHOCTH BO3BHUKHOBEHUS NPaBa

1 ZKMBOTHBIN MUP YHPABIACTCI WHCTUHKTAMMU.

1 Mup arogen — ynpaBisieTCs HHBIMHA (DOpMaMH ITIOBEICHMS.
OObIYan ¥ TPAJUIIMN — PEIUTHO3HO-HPABCTBEHHBIE HOPMBI
- IIPABOBBIE HOPMHL.
Hp(lﬂO KakK COl(uaJleblﬁ UHCmumym 603HuUKaem npakmu4ieckKu emecnie

c eocyoapcmeom, ubo 680 MHO2OM OHU NPU3BAHBI  Obecneyusamov
aghpexkmusnocms deticmaus opye opyea.




0 HeBO3MOKHO CYIIECTBOBAHHE TIOCYAapCcTBAa

0e3 npaBa (nocneonee Op2aHu3yem
NOJIUMUYECKYIO GIACMb, 8bICIYNAen 3a4acmyo
cpeocmeom OCYULeCme/leHUS NOJIUMUKU

KOHKpemHo20 2ocyoapcmea) W TmpaBa 0e3
rocyrapcrBa  (komopoe — ycmawnasausaem,
NpUMeHsiem U 2apanmupyem HpuoudecKue
HOpMbL).

Opraibl rocyIapcTBa CTAHOBSITCSI OCHOBHBLIMH

CTPYKTYPaAMH, KOHTPOJUPYWIIMMHUA BBINOJHEHHE
NMPABOBBIX NPEINNUCAHUMN.

\



IIpaéo - eoduncmeennan opma, € KoOmopou
20CY0aApCcCmen MOXHCem BblPpAaXscamb C80U BE/1E€HUA 6
Kauecmee 00uieo00sa3amenbHblX.

HpI/I‘II/IHBI N YCIIOBHs, BBI3BABIIHWC K JKH3HH IIPABO, BO
MHOI'OM AHAJIOT'MYHbBI IIPUYHNHAM, IIOPpOAUBIINM

TOCyJapCTBO. OnHako MEXIAY  MOHOHOpMAMU
nepeoobImMHO20 00ULecmea u ;

HOpMamu npaea Cyuiecmaeosaa
Oonee 2yO0Kas npeemcmeeHHOCHb,
yem MeHcoy op2aHamu poooeo2o
CaAMOYnpaesieHus U Op2anamu




BekoBbie, IIPOBEPEHHBIE MHOTMMH TMOKOJICHUSIMHM OObIYau
pAaCYyeHUusaIucL KAk  OdHHble  cevlule, NPABUIbHbIE U
cnpaseonusvie.  Hanbonee  1leHHbIE M3  HHUX  OBLIM
CAHKUUOHUPOBAHBL 20CYOAPCHIBOM.

Ecnu oObluam coaepKaluch B CO3HAaHUM U IOBEJACHUU
IOJICH, TO IPaBOBbIE HOPMbI HaYaJIM O(POPMIIATHCS MUCbMEHHO
I BceoOIero cpefeHus. @DopmanvHas onpeoesieHHoCHb
npaea — €ro BAXHEHIIMN IIpU3HAK, O€3 KOTOPOro IpaBa B
PUHIIUIIE OBITH HE MOKET.




[IpaBo 0o0j€€ CIIOXKHBIM PETYyISITOpP, YEM OOBIYAH,
MO0 KpOME 3alpeTOB B HEM HCIIOJIb3YIOTCS U TaKHE
CROCO0Obl NPABOBO2O 8030€UCMBUA, KAK 00360]1CHUA U
00a3bl6aHU, CO3AOIIYE ITUPOKUE BO3MOXKHOCTH IS
PA3HOYPOBHETO  YHOPAOOUCHUA — 00ULeCHBEHHbBIX
OMHOWICHUIL.




BO3HUKHOBEHHE NpaBa — CIECACTBUE YCJIO0KHEHUA
COMAJILHBIX CBAA3ei, 000CTPEHUSI NMPOTHUBOPEYUd B
odiecTBe, C PEryINPOBAHUEM KOTOPBIX HEPEODLIHIHbLE
HOPMblL CHPABIATIUCL 6CE MEHbULIC U MEHbUUE.




BO3HUMKHOBEHHE TpaBa -  OJIUMENbHBIU  NPOUECC,
MPOTEKABINIUN HA TPOTAXKEHUU NKU3ZHU MHOTHUX TMOKOJICHUU.
[ToHauyany 3apOXIAIMCh  JJIEMEHTBI  IIpaBa, OMOE/IbHbIE
npaeoevle uoeu U HNPUHWUNBL, TIPABOBBIC HOPMBI U
[IPABOOTHOINECHUA. Pa3pacrasicb M yKPEIUIASACh, JAHHBIC
IOPUINYECKUE (pArMEeHThl TMOCTEINEHHO CKJAJBIBAJINCHL B
¢AUHYI) U BHYTPEHHE COIVIACOBAHHYI INPABOBYK) CHCTEMY
KOHKPETHOI0 0011eCTBA.

IIpumepuwi: 3akonwvr XII mabauy 6 Pume, 3axonvt Many 6 HHouu,
noyuyenus [Imaxomena ¢ Eeunme.

1E]
city governor and under Asa, King of Egypt (s Dyn. 4 Thousand B. C.)
(The tinted letters are written in red in the original.)

From the writings of Prince



Ecnu MopajibHO HPABCTBEHHBIE HOPMBI (0OBIYAH)
OTpakaJli MHTEPECHl BCEH OOIIUHBI, MO NPABO UCHOPUUECKU
B03HUKI0 KAK KJIACCOB0€ ABICHUE U GbIPANHCATIO NPEHcoe
8cez0 60110 U UHMeEPecbl IKOHOMUUECKU 20CHOOCHBYIOULUX
K11accoe.

Hanpumep: eciu pauvuie 6 cayuae Kpaxcu peuiarouiee
3HAUeHUue npuodasalocL momy, Kem (copoouuem Uil
YYHCAKOM) OHA coBepuieHa (copoouua OObIYHO —JIULLD
NPUHYHCOANU BEPHYMb NOXUUJEHHOE), MO MeNnepb BCIKOe
nOCAAMENbCMB0 HA COOCMBEHHOCMb 811eKI10 3a Co0oU
JHcecmKoe Hakazamue, a NOCIcAmMeNbCmeo HA UMYUEeCmeo
3HAMU KAPAI0Cb 0COOEHHO HCECMOKO.
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Tpu OCHOBHBIE NNO3UIIMY BOZHUKHOBEHMS MpPaBa:
1. Bo3HMKHOBeHHME TMpaBa CBf3bIBAIOT ¢ BO3HHKHOBEHHEM
rocyrapcrsa (IpuyrHa - pazeumue Npou3eo0auieil IKOHOMUKU U
Heo0X00uUMoCms ee pe2yyiupoeanus).

2. IIpaBo BO3HMKAET He O[THOBPEMEHHO € TOCYIaAPCTBOM, 4 HECKOJIBKO
paHbllie, KOTJa HAYMHAKOT CKJIAABLIBATHLCS M Pa3BUBATHLCS TOBAPHO-
PbIHOYHBbIE OTHOINEHHS (T.. BOBHUKHOBEHHE INPaBa IMOBJEKJO 34
€000l BOBHHKHOBEHHE TOCYIaAPCTBA, KaK CUIIY, CIIOCOOHYIO 00€CIIEUUTh
HOpMaJIbHOE (DYHKIIMOHUPOBAHHE IIPABA).

3. IIpaBo BO3HHMKAaeT OJHOBPEMEHHO C O0IIECTBOM, ITOCKOJLKY 0e3
mpaBa OOIIIECTBO HE MOXKET HU CYIIECTBOBATh, HU Pa3BUBAThHCH.

Toeopa o npoucxosxcoenuu npaea, He TUWHUM OyOem YMOUHUMDb, O
OUCXOHCOCHUU KAKO20 NPABA UOEMm PDedb - eCIeCHEEeHHO20 UlU
HO3UMUBHO20.




0 IlpaBo ecrecTBeHHOE - 3TO NMPAaBO B 00IIECONUATBHOM
CMbICJIe. ODTO COIUATbHO-ONPABAAHHAS 603MOMCHOCHLD,
c60000a onpeoeieHnHo20 noeedeHusn Jrooeu. Takue
BO3MOXXHOCTH CKJIQJIBIBAIOTCS CaMH IO ce0€, €CTECTBEHHBIM
yTeM, B MpoIEecce OOIEeHus JIoAeH Ipyr ¢ ApyroM. OHu
3AKPEenIAomcs 6 00viuasx.

0 Ilo3uTUBHOE MNPaBO - 3TO0 MNPaBO0 B KPUINYECKOM
CMbICJIe. DTO YCHAHOB/IEHHbIEe UAU CAHKUUOHUPOBAHHbLE
2zocyoapcmeom npaeguia (HOpMbl) MOBEACHUS JTIOICH.




0 UcTopuyeckd mepBbIM BO3HHMKAET €CTECTBEHHOE
IPaBo, MOJdy4as CBOC BBIPAKCHHUE M 3aKPCIUICHUE B
HOpMax TMOBEACHUS  IIEPBOOBITHOTO  OOILECTBA.
Imumu HOpmamu Ovliu nepeoodbImMHbIE 00bIUAU,
KOTOpPbIE IOCTEHECHHO CKJIaAbIBAaJNCh B OOIICHUM
MEXKTY JTIOABMH 1 3aT€M NEPEAABAINCH U3 MOKOJICHUS
B IIOKOJICHHUE, IIPUHUMASL HEPEAKO ¢hopmy 00paooe u

pumyanoas.




0 Eoea iu npasunvHo nepeodvimuble 00bluau HA3bI6AMb
npaeom, OCKOJIbKY B HUX HAXOJUJIU CBOE BBIPAXKECHUE U
IEpBOOBITHAS PEIINTHUS, U NIEPBOOBITHAS MOpasib. BroyHe
OINPAaBAAHHO HX HA3bIBaTb MOHOHOPMAMM, KaK 3TO
JIEJAI0OT  MHOTHME  COBPEMEHHBIE  MCCIIENOBATEIH,
YUUTBIBAS, YTO B IIEPBOOBITHBIX OObIYAAX B €IUHCTBE
BBIPAKECHBI PEIIMTHO3HBIE M HPABCTBECHHBIC (MOPAJIbHBIC)
Hayasna.




01 C nepexooom nepeodobIMHO20 o0Wlecmea K
npou3600auieil IKOHOMUKE, C BOSHUKHOBCHUEM U

Pa3BUTHUCM TOBAPHO-PBIHOYHbIX OTHOILICHUU

[IOCTCOCHHO HAUYUHAKOT CKAAO0bleaAmuvCsa HOBbIE

oﬁbmau, oObpIYan ¢ M6EHHO NpAa606bIM
N RE

cooepIHCcanuem.



0 C BO3HHUKHOBEHHEM TIOCYIapCTBAa BO3HHUKAET
MO3UTHBHOE MPaBO, T.€. IIPAaBO B HOPUIAYECKOM
cMmbiciie. OHO YK€ odecneuugaemcsa 20Cyoapcmeom,
rOCyJapCTBEHHBIM  NPUHYXKJICHHEM M YETKO
pa3rpaHUYMBACT IOPUANYECCKHUE MpaBa U 00SI3aHHOCTH.

‘ llll"u
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IIpuHATO BbIACJATH TPH OCHOBHBIX CIOC00a
BO3HUKHOBEHUSI MO3UTHUBHOIO npaBa -
CaHKYUOHUPOBaHUe 00bluaes, co30aHue W0PUOULECKUX
npeyeoeHmos U yCmamnoeieHue HoOpMamueHvlX NPAaeosbLxX
aKmos.



CaHknuoHHMpPOBaHHEe 00bIYaeB - HauOoee paHHUU
CIIocO0 BO3HHUKHOBEHHS mO3uTHBHOro Ipasa. Co
BPEMEHEM MPABOBbIE 00bIUAU HAUATIU NOOBEPZAMbCA
cucmemamuzayuu u oopemams RUCLMEHHYIO (hopmy.
Tak BO3HMKJIN IIEPBBIC ICTOYHUKN MO3UTUBHOIO IIPaBa.

CO3JIaHI/Ie IOPUINICCKHUX NMpeCucacHToB TOKC

JTOBOJIBHO paHHUM CII0CO0 BO3HUKHOBCHMUSI
ITIO3UTUBHOTO MPABA; 6bIHOCUMDBIE HA OCHOBE NPABOBHIX
00bvluaes cyoeoHble peutenus ITOCTENCHHO

CTAHOBMWJINCDH O6p33HaMI/I JJIL PCIICHUA AHAJIOI'MYHbIX
HCJI.




YcranoBieHue HOPMATHUBHbLIX IIPABOBLIX QAKTOB
cuuTaeTrcsa Ooliee IHO3JHUM CIIOCOOOM BO3HHUKHOBEHUS
IIOBUTUBHOI'O IIPAdBA. OH BbIPAKACTCA B HU3AdHHNHU
rocyagapCTBCHHBIMHU OPraHaMH HOPMATHUBHBIX IIPABOBbIX
dKTOB, B KOTOPbLIX COACPzKATCA IOPHUANYCCKHUC HOPMBI -
IIpaBnjia IOBCIACHUA, NCXOAITNUC HCIIOCPCACTBCHHO OT

roCyJIapCTBa.




Ha mnporiecc BOBHUKHOBEHUS M PA3BUTHA IPaBa
TAKXXE OKa3bIBAJIO BIIMSIHUE MHOXECTBO PA3JIAYHBIX
dakTopoB, cneuuduka ceozpaghuueckux, KyJibmypHO-
UCMOPUYECKUX U UHBIX 00CHOAMENbCME.

B vactHOCTH, Ha BOCTOKE, I71e BeChbMa BEJIUKA POJb
TpaJauLui, 0ObIYaeB, PEIUTUH, IIPABO BOZHUKACT MO UX
CWJIBHBIM BO3JIEMCTBUEM. (OCHOBHBIMU HCTOYHUKAMU
[paBa 31€Ch BBICTYHAIOT HPAGCHIEEHHO-PEUUOZHBLE
6033penusn U HopMbl (uaen Konpyuusa B Kutae, 3akoHbI
Many B Unauu, KopaHn B MyCyJIbMaHCKUX CTpaHax U T.

II.)




TakuMm 00pa3oM - HpaBO 3TO €IMHCTBEHHAS
(bopMa, B KOTOPOH TOCYAAPCTBO MOXKET BbBIPAXKATH
CBOU BEJICHUS B KaUyeCcTBe 0011e003aTeIbLHBIX.




2. OCHOBHBIE TEOPHUHU NPABONOHUMAHUSA

B cuny TOro 4ro mpaeo naxooumcsa Kaxk 0bl Ha
""nepexpecmke’’ yooeiemeopenusa unmepecoe pa3iuuHblx
COUUQIbHBIX 2PYNN, C/10€6, KJAACCOB, DIINT, OHO MOXKET
OBITH UCIIOJb30BAHO B PA3HBIX LIC/IAX.

H. Kaum - «IOpucmot 00 cux nop uwiym ceoe
onpeoejienue npasay.




1. Ho3utuBucrckas teopus (P. Uepunr, U.
benram, I.@. lllepuieneBuu

_ Pynonbd Nepuhr

a) IIPaBO U 3aKOH MOMCOECMBEHHbl —
paBO HE JICIUTCS Ha IO3UTUBHOE U
€CTECTBEHHOE, OHO CYIIECTBYET
HUCKITIOUUTEIILHO B BUJIE NO3UMUBHO20, TO
€CTh YTBEPKICHHOTO IrOCYIapCTBOM,
paBa;

0) mpaBOM MPU3HAETCH 1100As IO
COACPKaHMIO HOpMa Mpaga,
3aKpEeIJICHHAs: B HOpPMaTUBHO-IIPAaBOBOM
aKTe;

B) MCCJICOBATh 3aKOHOAATEIIBCTBO C
TOYKH 3PCHUS ecmecmeeHHoU TPUPOIb
yeJI0BeKa 0eCCMBICIIEHHO, T.K. BCEraa
OyZIET BIUATh CYObEKTUBU3M YEI0BEKA;



2. UcTopuyeckasi HIK0JIA IIPaBa
(I. I'yro, ®.K. CaBuHbH):

a) IPaBO €CThb UCMOopu4ecKoe sA6ieHue, OHO
IIPEJICTABIACT COOOM BRIPAKEHUE JyXa
Hapoja u popMUpPYETCs, ITOJOOHO S3BIKY,
MOCTEIIEHHO M He3aBUCHUMO OT TOCYIapCTBa;
0) 3aKOHOJIATEIb HE MOYKET TBOPUTH MPABO 11O
CBOEMY YCMOTPEHHUIO, OH JIUULDb
¢uxcupyem TO, 4TO CIOKHUIOCH B OOIIIECTBE B
BHJIC OOBIYACB;
B) 3aKOHBI IIPOU3BOIHEI OT 00BIYaeB, KOTOPHIC
IPOM3PACTAIOT U3 HEAP HAIIMOHAIBLHOTO JyXa,
IJTyOMH HAPOJHOTO CO3HAHUS.

[ycTaB doH ['yro




3. HopMaTuBHCTCKAA TEOPUSA («Mmeopus Yucmozo
npaea») (I. Keab3en, A. @epapocce, K. ne Maaboepr)

[aHC Kenb3eH

] a) IpaBo SIBISETCI 0CO00M COLMAIbHOM

c(epoil, He3aBUCUMOM OT
MOJTUTHUYCCKUX M DKOHOMHYECKHUX
yCIIOBUM,

0) OHO MpPEACTaBISACT

C000H uepapxuueckyro CUCTEMY HOPM;
B) HEOOXOJUMO COnOO4UHEeHUe HOPM
IpaBa Mo CTENECHU UX IOPUINYECCKON
CHUJIBI;

I') B OCHOBAaHHUH

pPacIoararoTCs uHOUBUIYaIbHblEe HOPM
ATUBHO-IIPABOBBIC aKThl, BHIIIIC

— NOO3AKOHHbBIX, €IIIE BBIIIE 3AKOHbL, A B
CaMOM BEPIINHE

— KOHCIMUMYYUOHHble HOPMBI.



4. KitaccoBast reopus (ucmopuko-
mamepuanucmuueckasn) (K. Mapkc, @p. IHrejnbe):

a) MpaBoO, €CTh BO3BEJCHHASA B 3aKOH BOJIS
AKOHOMHUYECKU I'OCIOICTBYIOIIErO Kilacca,
COIEPKAHUE KOTOPOM, B OCHOBHOM,
OIIPENCIIAECTCSA MAaTEPUAIIBHBIMU YCIIOBUSMU
YKU3HU ATOTO KJIACCa;
0) coneprKaHue ONPEIEIISIETCS XapaKTepoM
OOIIIECTBEHHBIX OTHOIIICHUM, HOCUTEIIEM
KOTOPBIX SBJISETCS KIacC COOCTBEHHUKOB;
B) MPABO MPEACTABISICT COOOM COIMAIBHOE
ABJIEHUE, B KOTOPOM KJIacCOBas BOJIS
MIOJIy4aeT rOCYIaPCTBEHHO-HOPMATUBHOE
BbIPAXKECHUE;
I') IIpaBO — 3TO CUCTEMA IIPABOBBIX HOPM,
| YCTaHOBJICHHBIX JTUOO CAHKIIMOHUPOBAHHBI
rOCyJapCTBOM;
1) TPABO UCUYE3HET C NCUE3HOBECHUEM
KJIACCOB.




. llcuxojornyeckasi Teopud npasa

(JI.A. Ilerpaxunkmuii, A. Pocc, U. Peiicuep )

JleB NocudpoBuH

XULIKNWA

OCHOBHBIMHY WIESIMH 3TON JOKTPUHBI SIBJSIIOTCS

1) mcuxuka Jroged - (GaxkTop, ONPEACIAIONIUN
pa3BUTHE OOIIECTBA, B TOM YHKCIIE €r0 MOpalb, MPaBo,
rOCyJIapCTBO;

2) TOHSTHE W CYIIHOCThb IIpaBa BBIBOASATCS HE U3
JNEATEILHOCTH 3aKOHOAATENSA, a U3 MCUXOJIOTUYECKUX
3aKOHOMEPHOCTEU - HMPABOGLIX IMOUUU JI00€l,
Komopbvle HOCAM UMHEPAMUBHO-AMPUOYMUBHBLI
xapakmep, T.€. TMPEIACTABIAIOT COOOW MEpEKUBAHUS
YyBCTBA, CBSA3aHHOTO C IIPABOMOYMEM HA YTO-TO
(arpuOyTHBHAasT HOpPMA), W YyBCTBa OO0S3aHHOCTH
CAENaTh 4TO-TO (MMIIEpaTUBHASI HOPMA);

3) Bce mMpaBOBbIe INepPeXKMBAHUS JIC/ISATCA Ha JiBa
BUJIA IIpaBa - HO3UMUEHbBIE (UCX00AuUe Om
zocyoapcmea) u UHMYUMUGHbIE (JIMYHBIC,
aBTOHOMHBIE).



6. ConuoJsioruyeckasi Teopus npasa
(P. ITayna, C.A. MypomiieB):

MypomueB

HOpeeBuUY

a) npaeo u 3aKOH He MOHCOeCMBEeHHbL,
IIPaBO BOILIOIIAETCS B peaan3allii 3aKOHOB
(€CTh IIPaBO B KHUTAX U IIPABO B KU3HU);

0) npaeo 6 oeiicmeuu — «IHcuB0e NPABO) —
CIOKHBIIMECS B OOIECTBE (PAKTUUECKHUE
OOIII€CTBEHHBIE OTHOIICHHUS, TAKUM
o0pa3oM, IpaBo — ATO IOPUINYECKAS
IIPAaKTHKa, pealibHOE MOBEICHUE CYyObEKTOB
IIPABOOTHOIICHHUS, 4 HE CUCTEMa HOPM
paBa;

B) JHcUB0€ npaeso hopmupyemcs, npexcoe
6cez0, CyobAMU B IIPOLIECCE
IIPaBOIPUMEHUTEIbHOM JEATCIAbHOCTH;

') 603MONCHO UIMEHEHUE NPABa CyObAMU B
MPOLIECCE €€ MPUMEHECHHUS.



7. Teopusi eCTECTBEHHOIO IIPaBa
(I. I'pounii, T. I'o066¢, d:x. Jlokk, . Auapo, K.-7K. Pycco, I1.-JI.
MoHTeCKbE)

Teopusi ecrecTBeHHOI0 MpaBa BIIEPBbIC MOIyYnJIa HOPMATUBHOE
3akperuieHue B «Jleknapanun HezaBucumoctm» B CIIA (1776r.) n
«Jlekmapauuu IpaB M CBOOOA 4YeENOBEKAa M TpakJaHHHA» BO
@pannun (1789 r.). B XX B. 3TH ujeun MOJY4YHIN 3aKPEIJICHUE B
KOHCTUTYIIUSAX OOJBIIMHCTBA PA3BUTHIX TOCYIapCTB.

a) KpOME IMO3UTUBHOIO IIPaBa, CO3JaBAEMOTO TOCYAapCTBOM,
cyuwiecmeyem cmoaugee Hao0 HUM @bicuiee HaAcmoaujee npaeo,
IpUYEM HOPMbI IMO3UTHBHOIO MpaBa JOJDKHBI COOTBETCTBOBATH
€CTECTBEHHOMY ITPAaBY.

0) ©eCTEeCTBEHHBIM IIPaBOM SBISIOTCS JIMIIb TaKUE HOPMBI,
KOTOPBIC COOMEEmMCHIEYION eCIEeCmEeHHOIl npupooe ueioeeka u
BBITEKAIOT M3 HeEe: IMpaBO Ha JKHW3Hb, HaA CBOOOAYy; Ha
00CTBEHHOCTb.




B) UCHMOYHUK  Npa8  uelnoeeKka  HAxXo0umcsa 6
CaMoil npupooe 4ejl06eKka, €CTECTBCHHBIC IIpaBa YEJIOBEK
NpHOOPETACT OT POKJACHMS, OHU HE MOTYT JapOBaThCS

TOCYIapCTBOM;

r) 2ocyoapcmeo 0043aH0 NpPu3Haeams, COONIONATH U
3alUIIATh €CTECTBEHHBIC IPAaBa YE€IOBEKA;

1) MPaBO H 3aKOH HE MOMNCOECMBEHHbl. HE BCSIKUN 3aKOH
COACPKUT B ce0€ MmpaBO, KaK HOPMATHMBHOE 3aKpEIICHHUE
M€ CBOOOABI M  CHPABEIAJIMBOCTH, MEPHI CBOOOMBI
JIAYHOCTH, COJACPKAaHHE JI000ro 3aKoHA JOJKHO OBITh
IOABEPrHYTO IIPOBEPKE C MO3UIIMHU €r0 COOTBETCTBHUS IIPABY.




3. [loHnsiTHe, NPU3HAKYM M CYIIHOCTDH MPaBa

Bo-nepevix, BBIICIAIOT Npago € 00UlecouUaIbHOM
cmbicie (MOpadbHOE IPaBO, ONpaBO HAPOAOB U T.II.), B
paMKax KOTOpOro pe4b HAET O  HPABCTBCHHHIX,
MOJUTUYECKUX, ACTETUUYECKUX M HHBIX BO3MOXKHOCTSIX B
MOBEJCHUM CYOBEKTOB (HAIpUMEp, MOpPaAJIbHOE IPaBO
PYKOBOJNTH  KOJJICKTHBOM, IIOCTYOHUTh IO COBECTH;
U3MEHUTD, CIEAYs MOJE, CBOM BHEIIHMI BHU]; IIPABO YJICHA
OOIIIECTBEHHOI'0 OObEIMHEHUS U T.IL.).

Bo-emopwbix,  BBIACISIOT Npaeo 6 CHEUUudaaIbHo-
IOPpUOUYECKOM CMbIC1e, KaK I0pHANYeCKHH HHCprMeHT
CBSI3aHHBIN C TOCYAApPCTBOM.




Cyovekmuenoe npago — 3T0 MEpa HOPUIUYECKU

BO3MOXHOTIO ITOBEACHUS, IIPU3BaHHAS
yIIOBJIETBOPSATH COOCTBEHHBIEC MHTEPECHI JIUIIA.
CyObEKTHBHBIMU IIpaBaMu BBICTYIIAIOT

KOHKpemHble npaea u ceo0000vl auyHocmu (IpaBo
Ha >KWU3Hb, CBOOOmY, TpyHd, OOpa3oBaHHE H T.II.),
KOTOPbIC CYOBEKTHUBHBI B TOM CMBICJIE€, YTO CBSI3aHBI
C CyOBEKTOM, IIPUHAJICKAT €My M 3aBHUCIT OT €ro

BOJIM U CO3HAHMUAL.
S A
D —




Oovekmuenoe npaeo (Mad COOCTBEHHOE MPaBO) — ATO
cucmema 00w e00a3amebHblIX, ¢opmanvno
ONPEeoeIeHHBIX IOPUOUUECKUX HOPM, YCTAHABIMBAEMBIX
M 00€eCeYnBaEMbIX TOCYAApPCTBOM, M HAIlpABJICHHBIX Ha
yPEryJIMpOBaHUE OOIIECTBEHHBIX OTHOIIICHHH.
OOBEKTUBHOE TIPaBO — 3TO 3AKOHOO0AMElbCHEo,
ropuouyeckKue ooviuau, WpuUOUUecKue npeueoeHmnsl u
HOpMamueHvle  002060Pbl  JTAHHOTO  TEpHoAa B
KOHKPETHOM rocyaapctBe. OHO OOBEKTMBHO B TOM
CMBICJIE, YTO HENOCPEJICTBCHHO HE 3aBHCHUT OT BOJH U
CO3HAHMS OTJCIBHOTO JIMIA U HE TPUHAJIC)KUT EMY.
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Ilpu3HaKaMu nNpaBa MOKHO HA3BATh CJEAYIOLIME,

1. Boneesou xapakmep npaea.

2. Obweooazamenvnocms npaea.
3. Hopmamuenocmeo

4. Ceazwv c cocyoapcmeom

5. Dopmanvnasn onpeoereHHoCHb
6. Cucmemmnocmo




Bonpoc o0 cywnocmu npaea SBISIETCA TJIABHBIM,
IIPUHIUITMAIBHO 3HAYUMBIM.

[loaTOMY IpH PaCCMOTPEHUU CYIIHOCTH MpaBa BaXKHO
VUATBIBATH  JIB€  CTOPOHBL:  (hopmanvHyro u
CcooepIHCamenbHyo.

C popmanvroit mouxku 3penus JI000€ IIPaBO IO CBOCH
IPpUPOJIE  €CTh, IpEXKAEC  BCEro,  PEryisaTop
OOIIIECTBEHHBIX OTHOIIICHHUH.

Cooeporcamenvnas cmopona, OTBEYACT HA TaKHE
BONPOCHI KaK: YbM MHTEPECHl OOCIYKHBAET B IEPBYIO
ouepellb JaHHBIA  PEryasaTop, Kakue (PyHKLIUHU
OCYIIECTBIISIET B MPUOPUTETHOM MOPSJIKE?




Hcxogsd w3 9TOro, MOXKHO BBIICIATH U
COOTBETCTBYIOIIME IIOAXO0AbI K CYIIIHOCTH IIPaBa.
XPOHOJIOTHYECKH nep8biM SIBIACTCS KAACCOBBLIU
nooxo0, B  pPaMKax  KOTOpPOro  IIPaBo
OIIPEAECIIACTCS KaK CHUCTEMa TIapaHTUPOBAHHBIX
rOCyIapCTBOM IOPUINYECKUX HOPM,
BLIPANCAIOUWUX ~ 6038COCHHYI0 6  3AKOH
20Cy0apcmeeHHyI0 80110  IKOHOMUUECKU
20CHOOCmEyuLe2o Kiacca

\



CyIIEeCTBYET TaKXKE 00uiecouuaivHvlii. no0xXo0 B
paMKax KOTOPOTrO MpaBO  pacCMaTpUBACTCS  Kak
BBIPAXKCHHE KOMIIPOMHCCA MEXY KJIacCaMH, I'PYIIaMH,
Pa3JIMYHBbIMU COLIMATILHBIMU CIOSIMU OOIIECTRBA.

Hapsiny ¢ >THMM OCHOBHBIMH MOMKHO BBIJIEIUTL U
Penuzuo3nblil, U HAYUOHAbHBLIL, U PACOGbLI, N VHBIC
MOAXOALI K CYIIHOCTH IIpaBa, B paMKax KOTOPBIX
COOTBETCTBCHHO  PCIIMTUO3HBIE, HAIMOHANBHBIC U
pacoBbIe MHTEPECH OyAyT MTOMHHHPOBATHL B 3aKOHAX MU
MOJ3aKOHHBIX  aKTaxX, [PaBOBbIX  OObMYAsX, W
HOPMAaTHUBHEIX TOTOBOPAX. ' Niaan




4. llpyuHIMIIBI IPaBA

Hpuuuunbl npaea — 5TO OCHOG6HbIE, UCXO0OHbLE
Hauad,id, NO/10)ICE€HUA, udeu, eéblpasicarouiue CyuiHocmos
npaea KaxK cneuudmuecxozo COUUAIbHO20 pelyjisimopda.

OHH BBIPAXKarOT 3aKOHOMEPHOCTH MPaBa, €ro Ipupoay
M COLMAIILHOC Ha3HAYCHHUE, MPEACTABIAIOT COOOMU
HauOoJIce OOIIMEe MpaBHUia ITOBEACHHUS, KOTOPBIE JIMOO
IpsIMO CHOPMYJIIMPOBAHBI B 3aKOHE, JTMOO BBIBOJSTCS M3
€ro CMbICIIA.

B 3aBucumoctu OT cdepbl pacupoCTpaHCHUS
BBIICIIAIOT  00Wienpagoevle, Medcompaciesvle U
ompacseevle NPUHUUNDL.




S. OYHKIMH IPABA: NMOHATHE U KIacCCH(PUKAIMA

[IpaBO Kkak COLUAIbHBIA HHCTUTYT (DYHKIIUOHUPYET
Hapsily C TOCYJapCTBEHHBIM almnaparoM, MOpallblo U
APYTMMHU COLIMAIbHBIMU PETYISITOpaMU. 3HAUCHHUE IIpaBa, €ro
pOJdb B KH3HH OOIIECTBA BO MHOIO OIIPEACIISICTCS TEMH
(PYHKIMSIMH, KOTOPBIE€ BBINOJHSIET IPaBO B IIPOIECCE
BO3JIEHCTBHUA HA OOIIECTBEHHBIE OTHOIIICHUS.

dyukuuu npaea — OSTO OCHOB6HbIE HANDPABICHUA
npaeoeozo 6030elicmeus, BBLIpAXKAIOI[ME poOJib MpaBa B
YIIOPSI0YEHUN OOILECTBEHHBIX OTHOIIICHUI.




OyHKIMKM IIpaBa pPacCMarpuBaOT B  ABYX
IIJIOCKOCTIX B  3aBUCHUMOCTA  OT  TOTO,
OCBEIIAIOTCS JIM OHU B paMKaxX CHEUUudaibHO-
ropuouveckux (y3Kux) WIN B 00UuiecOuUaibHbIX
(0ose€ MINPOKUX).

PaccmarpuBass B IIMPOKOM CMBICIIE  CJIOBa
()YHKILIMHU IIpaBa, MOXKHO BBIJACIIMTh TAKUE KaK:

1) sxoHOMMYECKAs
2) BOcOHTATEIbHAs
___3) KOMMYHHUKAaTUBHAasI




Ha cmenmajabHO-IOPUINYECKOM YPOBHE ITIPaBO
BBITIOJTHSET PEeVIAMUBHYIO (pa3BUTHE
OOIIIECTBEHHBIX OTHOILICHUN) W OXPAHUMELbH) IO

pynuxyuu.
Pecynamuenana @ynkuyus WMEET TIEPBUYHOE

3HAYCHUE, HOCUT TBOPUYECCKUN XapakTep, MO0 IIpaBo
C TIIOMOIIBIO €€ MOPHU3BAHO  COOCUCHIBOBAND
pazeumuro Hauboee UEeHHBIX 014 00uiecmea u
20CYy0apCcmea COuudibHblX CEA3CIL.




Dopmamu  ocyuiecmeneHus peyiamueHou
(hyHnKuuu BBICTYIIAIOT:

0 ompeaejJieHue COOTBETCTBYIOMIUX FOPUIAYECCKUX
(paKTOB B runmore3ax IPUINIYCCKUX HOPM;

0 yCTAHOBJIEHMEe M H3MEHEHHe TIPaBOBOIO
craryca Cy0ObeKTOB NnpaBa, TOrO0 WIA HHOIO
TUIIA TIPABOBOTO PETYJIUPOBAHUS;

1 3aKpEIJIEHUE B 3aKOHOIATEIbCTBE  MEP
IMOOIIPEHUM,  JIBIOT, NOPHUBWICTHHA,  HHBIX
JTO3BOJICHUU, (puKcanus MOJIECIIEU

ABOOTHOIIIEHUU U T.II.




Oxpanumenvhas  yHKyusa  OCYIIECTBISIETCA  C
IIOMOIIBIO TIPABOBBIX OZPAHUUCHUU — 00A3AHHOCHEl,
3anpemoes, HAKA3aHuu, NPUOCMAHOB6IEHUN — W HMEET
BTOPUYHBIN XapakKTep.

OHa NpOM3BOJIHA OT PETYJIATUBHOW (DYHKIUM WU HPU3BAHA
ee oobecneuugamp, MO0 OXpaHA M 3allATa HAYMHAIOT
NEUCTBOBAThL TOTJA, KOTJA HApPyIIAETCd HOPMAaJbHBIN
IIPOIIECC PA3BUTHUS TEX WA HMHBIX COLUAIBLHBIX CBSI3EH,
KOI'a EMY NPEIATCTBYOT KOHKPETHBIE TIOMEXH.

Oma Qynkyuna npaea  HANPABICHA __HA ____OXPAHY
OCHOBONONA2AIOWIUX _ UCHHOCHECU,  NPUZHAHHLIX 6
obuecmee — XU3Hb, 3I0pPOBbE, YECTh, JIOCTOMHCTBO,
cB000/1a, COOCTBEHHOCTD, IIPABONOPSIA0K, O€30MaCHOCTb.




0 dopmamu oCyuwiecmeieHus OXpaHumeabHou
(pynkuuu 1npaBa BbICTYNAIOT: YCHIAHOBICHUE
oo0aA3aHHOCmeEl, 3anpemos, NPUOCHAHOBICHUI,
mep npeceueHusl, mep RPUHYIHCOeHUA, (PUKCALUS
HETaTUBHBIX CAHKIUMWU — HAKA3AHUU U NPOUEOYPbLI
UX NPEMEOPECHUA 6 HCU3HD.




6. IlpaBo B cucreMe COUAJIBHbBIX HOPM

NuauBuayaJbHOe PeryJupoBaHue IPOSBISETCS B TOM,
YTO OIVWH KOHKDEmHbIU CYObeKm 6030eicHieyem Ha
OpY2020, IPEAIMUCHIBASI €My CTPOTO ONPEACICHHYI0 MOJIC/Ib
noBeaeHus (Hamp. IIlpukas pekropa 00 OTUMCIEHUHU U3 By3a
KOHKPETHOTO CTY/ICHTA).

HopMmaruBHOe  peryJupoBaHue  peaausyerca ¢
HOMOULBIO CO30A8AeMbIX 8 00uiecHIee HOpM, COJIEPKAIIUX
OpeAnrcaHus OOINEro XapakTepa M HalpaBISIOIINX
MOBEJICHUE  00abUI020  Kpy2a  jaiwdei  (HAIpuMeEp,
BBIPA)KCHHBIC B 3aKOHAX IIPABOBBIC HOPMBI ).

Hopmamuenoe pecynupoeanue OCylmIECTBISIETC C
OMOIIIbIO  HOPM, KOTOpPBIE B  CBOKO  O4YEpEpb,
MOAPA3ACISIIOTCS HAa COLMAJIbHbIE M TEXHUYECKHUE,
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