TEMA 1: NOHATUE NMPABA, HOPMbI
[MPABA.

COLOEP>XAHWE
1. lNoHATHe n cucrtema npasa
2. CoumnanbHble HOPMbI U X MECTO B MpaBe

3. lNoHaTne, cTpykTypa, 0COOEHHOCTU NPaBOBOM
HOPMbI

4. OyHKUMM NpaBa
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I eornpoc: NOoHATUE N cUCTeMa nNpaBa

[lpaBo — 3TO cuctema obsizaTeribHbIX NpaBun
noBegeHus (Hopm), dopmManbHO
onpeperieHHbIX U 3aKpensieHHbIX B
opmuManbHbIX OKYMEHTaXx,
noaaepXXuBaeMbiX CUSTIOU rocyaapCcTBeHHOro
NPUHYXAEHUS.

\



CTpyKTypa npaBa — 3TO CTpoOeHue
npaBa, BbiCTynarwLiee Kak eauHCTBO
YCTOUUYMBbLIX €ro 3yIeMeHTOB, YaCTeM.

MpaBa yenoBeka (ecTecTBeHHbIe NpaBa).
[MpuHUMNBbI NpaBa.

HopMmbl, NpUHATBLIE Ha pedepeHayme
(«pechepeHayMmHOE NpaBo»).

Hopmbl, U3gaHHbIe rocygapcTtBoM, UNU
3aKkoHopOaTeNnbHbIe.

KopnopaTuBHbIe HOPMbI.

JJoroBopHbIe HOPMbI.

\



1. NpaBa yenoBeka (ecTecTBeHHbIe NpaBa)

npaBa 4YeroBeka — 3TO BO3MOXHOCTW YeroBeka,
NO3BOMNALME eMY AJOCTOMHO XUTb U paboTaTb;

OHW BbITEKAKOT U3 €CTECTBEHHOIO Nopsaka Bellen, 3
CYLLECTBYIOLLMX B 0DLLECTBE COLMANIbHO-OKOHOMNYECKUX
ycnoBuin (NpaBo Ha »M3Hb, HA cBOOOAY, HA CHACTNNBOE
OeTCcTBO U T. N.);

3aKpennseTca B MeXXayHapoaHO-NpaBOBbIX OOKYMEHTaxX
(Bo Bceobuien geknapaunmn npaB YernoBeka, JOKYMeHTax
CBCE n gp.), BO BHYTPEHHEM 3aKOHOAATENbCTBE MHOIMMX
rocyaapctB (B Poccun — B KoHcTuTyumm, eknapaumm
npaB YenoBeKa N rpakaaHuHa).




2. NMpuHUuMnbI npaBa

3Mo OCHO8HbIe udeu, Havarna, pykosodsujue
MOJ1I0XKEHUS, 3aKPeriyieHHbIE 8 rpaso8hbix
HopMmax U 8eblpaxkaruwue cyuHocmse rpaea,
ABNSAKTCH OCHOBOU r1pasomeop4eckou
dessmeribHoCcmMu rocygapcrtsa, OPpMEHTUPOM Ans
3aKoHoOdaTenNs, opraHn3auun, rpaxgaH;
3aHMMAaIOT B CTPYKTYpE npaBa rnepBoe MeCTO U

MMEIT abCOMIOTHbIN NMPUOPUTET Nepen BCeMu
OPYTMMN HOPMaTUBHBIMWU MOJTIOKEHUAMMN.

\



3. Hopmbl, NpUHATLIE Ha

pedepeHayme («pedepeHaAYMHOE
npaBo»)

peaynupyrom Hauboriee 8a)KHble

npuHuunuarbHbIe 80rpPockl obuwecmeeHHoU
XKU3HU;

PedepeHayMHble HOPpMbI UMEIOT bonee
BbICOKYIO HOPUAOUYECKYIO CUMNY NO CPABHEHUIO C
3aKoHOAATENbHBIMU akTaMUn U ABMAKOTCS
OCHOBOW A1 pa3paboTKu U NPUHATUSA
nocnegHux;

B Poccuun bonbluyto yacte pedepeHayMHbIX
HOopM coaepXxut KoHctntyuma Poccumnckon
depepaunn.




4. Hopwmbl, U3gaHHbIe

rocygapctBoM (3akoHopaTtenbHbIe)

pa3pabarbiBaldTCA U NPUHUMAKOTCHA pPa3fnMYHbIMU
doegepanbHbIMU rocyaapcTBEHHLIMW OpraHamMu
(Foc. OQymon, MNpesnaeHTom, MNMpaBUTENLCTBOM,
MWHUCTEPCTBAMUN U BEAOMCTBaAMMW);

NpaBOBbIE aKTbl, B KOTOPbIX OHW codep)XaTcH,
MMEIOT COOTBETCTBYIOLLME HAaUMMEHOBAHUSA (3aKOHbI,
yKa3bl, MOCTAHOBIIEHWUS, MHCTPYKLINW);

cyobekTbl Poccumnckon denepaumm MoryT
NMPUHMMATb CBOWN HOPMbI NpaBa, (KOHCTUTYLUM
pecnybnuk, yctaBbl Ap. CyObEKTOB, 3aKOHbI
CyObeKTOB).

\



5. KopnopaTtTuBHble HOPMbI

OT0 NpaBuna nosedeHus, BolpabaTbiBaeMble
opraHu3aumMaMn 1 pacnpoCTPaHAKLLMECS HA UX
KOMNMEeKTMBbI (BHYTPUOPraHM3aLMOHHBIE,
BHYTPUMDUPMEHHbIE, JTOKarbHbIE);

MOIYT KacaTtbCA pa3fIMiHbIX CTOPOH
NEATENBLHOCTU OpraHu3auuu;

YeM BbllLE YPOBEHb 3KOHOMUKU CTpPaHbl, TEM
BblLLIE CTeNeHb CBOOOAbLI CyObLEKTOB
(MHOMBUAYAnbHbIX UMW KOMNJEKTUBHBLIX), TEM
bornbllee pacnpocTpaHeHMe nony4atoT HOPMb

OpaTuBHbIE.



6.[loroBopHbIie HOpPMbI

«[JoroBop — 3TO 3aKOH AN ABoux»(npaBuna
Kacaromces nulb y4acmHUKo8 0o02080pa);

yCIIOBUSI OroBOpa HE OOMKHbI MPOTUBOPEYNTL
3aKOHY;

npaBuna, onpeaeneHHble B JOroBope, HOCSIM
obs13ameribHbIlU Xapakmep;

B Clny4ae crnopa mexay cybbekramm goroBopa
CTOPOHbI ODOpaLlaoTcs B Cy/.

\



Cuctema npaBa __ oTpaxaeTt
B3auMMOCBA3b MexXay

AEeUCTBYHOLWMMMN B rocyaapcree
npaBoBbIMU HOPpMaMM, a TaKXe
pasgeneHue H o0 p M npaBa Ha
OTHOCUTEJIbHO
CaMOCTOATENIbHbIE

rpynnel (Mx cneumannsauuio)

\



A. BepTukanbHoe cTpoeHue npaBa

oTpacrnb npaBa — 3TO COBOKYMHOCTb MPaBOBbIX
HOPM, PErynupyroLmx Kakyto-nmoo cghepy
OOLWWECTBEHHbIX OTHOLLUEHUN.

MHCTUTYT NpaBa — 3TO COBOKYMHOCTb
NPaBOBbIX HOPM, PErYNPYIOLLMX Kakonu-nmbo
8UO ODLLECTBEHHbIX OTHOLUEHUN.

HOpMa npaBa — obA3aTernbHOe NpaBuIo
NoBeOEHUS, OXPaHAEMOE CUNOU
rocyaapCTBEHHOro NPUHYXOEeHUA.

\



b. [opu3oHTanLHoe CTpoeHne npaBa

MaTepnanbHoOe NpaBo — 3TO COBOKYMHOCTb
otpacneu (v nogorpacnen) npasa, B
KOTOPbIX OCHOBHOM yNnop AeriaeTca Ha
yCTaHOBIeHUe npaB U obs3aHHOCTEeN
CyObEKTOB.

K oTpacnsm martepuanbHOro npaBa OTHOCSTCS:
KOHCTUTYLIMOHHOE NMpaBo, agMUHUCTPATUBHOE NpaBo,
domHaHcoBOE NpaBo, NpeanpuHUMaTenbCcKoe npaso,
rpakgaHcKoe npaBo, asmopCcKoe rpaeso, rnameHmHoe rpaeo,
HacsiedcmeeHHOoe rpaeso, Mopa08oe rpPaso. XUMULLIHOE
npaBo, ceEMeNHOE NpaBo, NPUPOAOPECYPCHOE Npaso,
9KONOrn4yeckoe rnpaso, TPyA4oBOE MpaBo, Npaso coyuasibHo20
obecrieyeHus.

\



2) MNMpoueccyanbHoe NpaBo — 3TO
COBOKYMHOCTb OTpacneu, ocCHOBHasA 3agada
KOTOPbIX — yCTaHOBJIEHUe nopsigka
OCYyLLEeCTBJIeHNA 1 3alnTbl NpaB U
00s13aHHOCTEN CYOBLEKTOB.

K oTpacnsam npoueccyanbHOro npasa OTHOCATCA:
rpakgaHcKo-npoLeccyanbHOe nNpaBo, apbuTpaxHo-
npoLieccyanbHoe npaBo (ap6|/|Tpa>|<wa| npoLecc),
KOHCMUMYyUUOHHbIU rpouecc, aOMuHUCmMpamueHo-
ripoueccyaribHoe rpaeso, Hario2080-rpoueccyasibHoe
rnpaeo, 6rooxxemHseiU ripouecc, ulbupamernbHbil
rpouecc, oucuunuHapHbIU rpouecc, YyronoBHO-
NCNONHUTENBbHOE NPaBo, rpaXxaaHCcKo-NCNonHUTENbLHOE
npaeo.

\



MexpayHapogHoe npaBo

/

MexayHapopgHoe
nyonnyHoe npaBo
(npaBa 4yenoBeka, NpaBo
BbICLLUMX CHOLLUEHUN
(gmnnomaTmnyeckoe u
KOHCYIbCKOE Nnpago),
NpaBo MeXAYyHapPOAHbIX
opraHusauumn, npaso
MeXOyHapoaHbIX
[IOrOBOPOB).

S\

MexayHapoaHoe YacTHoe
npaBo ((prHaHcoBOE NpaBo,
MHBECTULIMOHHOE NpPaBo,
TOProBo€e npaBo, MOPCKOE
npaBo, BO3OyLLUHOE Mpaso,
KOCMMYeCcKoe rnpaso,
9Kororm4eckoe rnpaso,
MHdopMaLMOHHOE NpaBso,
YrONMIOBHOE MpaBo).



2 Bonpoc: CounanbHble HOPMbI U
NX MecTo B npaBe

[ToHsATME «HOpMa» O3Ha4aeT npaBuno, obpased,
cTaHaapT, pykoBogsllee Havaro.

OTO npaBuna NnoBedeHusa, perynupyrowme
OTHOLLUEHUA MeXay NabMN.

CoumnanbHble HOpMbl AENATCA Ha BUAbI
(knaccudukaums).

\



[Tfp3HakKun coumnanbHbIX HOPM

peaynupyrom muriu4yHble cumyayuu vnn sug oo
LLIeCTBEHHbIX OTHOLWEHU (noBegeHue B

0OLLECTBEHHOM MECTEe, OTHOLLUEHMNE K CTapLUMM,
npoBeAeHne JEMOHCTPaLUUA N T. M.);
pacc4yumaHbl Ha MHO20KPpamHoe rnoemopeHUe;

umerom obwuu xapakmep, T. €. OHU
paccymTaHbl HE HA OJHOro0 U HECKOSTbKUX
YernoBeK, a cpa3y Ha MHOMMxX nuu;

4) 3a HapylLueHue coumanbHbIX HOPM CaHKL MU
cregyoT CO CTOPOHbI NAen, a He rocygapcTea.

\



Putyanbl — npaBuna noesegeHud, B
KOTOPbIX aKUEHT AenaeTca Ha BHELUHIOK
dopmy noeegeHuda. Putyan MoXHo

onpenennuTb Kak LiepeMoHuto,
OEMOHCTpPaATUBHOE OEUNCTBUE, UMELOLLIEE
Lenbio BHYLWWNTL Ntogam onpeneneHHble

4yBCTBA.

\



O6psiObl — makXxe 3aK/r4armcs 8
CUMBOJTUYECKUX deucmeusiX, HO 8 omru4yue om
pumyarosg anybxxe rpoHuUKarom 8 ricuxosio2uyecKyro
cgbepy 4yeriogeka, rpecredyrom ewe u
gocriumamersibHble, uodeosiocuyeckue uersu.

(Hanpumep, obpsig 3aXOPOHEHUS, 3aKNOYEHUS
6paka n gp.)

\



Mudbl — npedaHus, ckazaHuUs,
rnogecmeosaHus, bbinuHbI, KOmopbkle y4am irooeu
momy, 4ymo criedyem oesilame, a 4eao oeriameb
Heslb35.

\



O6bI14yau — 3mo rnipasuria rno8edeHus,
C/IOXKUBWUECS UCMOPUYECKU, Ha rMpomsi>XeHuUu
)KU3HU HECKOJTbKUX MOKO/eHuU, cmasuiue
gceobwumu 8 pel3yribmame MHO20KpamHoz20
[108MOPEHUS.

(Hanpumep, nepegada UMyLLecTBa ymepLuero
B6rnn3knm poacTBEHHUKAM, BOCMUTaHNUE OeTen
MaTepbto, KPOBHYHO MECTb, ABOEXEHCTBO U1 Ap.)

\



Hopmbl amukema — amo ripasurna rnoseoeHus,
Kacarouwjuecsi BHeWHe20 rposierieHUs1 OMHOWeEHUS K
JII00SIM, ripudem omHoweHusi 6ria2onpusimHyoeao,
pacrionazaruezo K obweHuro (06xox0eHUe ¢ OKpy
Xarowumu, oopMbl obpalweHuU u rnpusemecmaeuu,
MaHepbl, o0ex0a u m. r.).

(Hanpumep, MyX4nHa, BbIXoAs 13 aBTobyca, nogaeT pyKy
CBOEW CNyTHULE, 3a cTonom xneb bepyTt pykamu, a He
BUIKOW; FOCTIO HEMPUIMMYHO NpUCTanbHO pasrnsaabiBaTb
NHTEPLEP KBAPTUPLI, @ TEM Bonee nMHTepecoBaTbCs
CTOMMOCTbIO BeLlel)

\



Jdcmemu4deckue HOpMblI — 3MO
fipasuria rnoseodeHus, peaynupyrouwjue
OMHOWEHUE K rpeKpacHoMy U

be3obpasHomy.

(Hanpumep, cyMTaeTca NPM3HAKOM XOPOLLEro
TOHa (BKyCa) yKpallaTb Xunuuie Lpetamm)

\



Tpaduuuu — mak e Kak u obbiqyau,
peaynupyrom ycmou4dusblie omHoweHus. Ho
mpaouyuu Hocsim rno8epPxXHOCMHbIU
xapakmep, rMoCKOJIbKYy He 3ampaausarom
Kakou-rmubo obwecmeeHHoOU 3aKOHOMEP
Hocmu, a boribwe omHoOcsIMcs K 8HeWHeu
CMOpPOHe rnoseodeHuUs Irooedu.

(Harpumep, Tpaguuun, nc4esnysLune 6e3 ocoboro
TpyAa, AeMOHCTpaLMM COBETCKOro nepmoaa)

\



Peniucuo3Hbie HOPpMbI — 3MO ripasursa
[108eO€EHUS, peaynupyrowue omHOWeHUs
MeXXQOy fTI0bMU 4Yepe3 rnpusmy mpebosaHuu
boxecmeeHHO20 Ha4vara.

(Hanpumep, TPEBYOT NOMHUTL U YTUTb PoXaecTBo
XpuctoBo, KpelieHne, Bo3HeceHue, Nacxy).

(Mnn onpenenarT NoBeaeHne ngen, Hanpumep,
necaTtb 3anoBegen n3 Berxoro 3aeeta (He ybuin, He
yKpaau, He npentodogencTeyn n ap.).

\



MopasibHble HOpMbI — 3MO rpasusia
rnoeeoeHuUs, ornpeoesisrwue, 4mo ecmsb
0obpo, a Ymo ecmb 3/10.

(Hanpumep, HOpMbI, TpebyoLLre nomMmoraTb
MAaawmnm, 3aboTnTbca 0 npecTapensbix, He
oObmxaTtb XXEeHLLWH, He TOBOPUTb NIIOX0 O YenoBeKe
B €ro OTCyTCTBME)

OTBETCTBEHHOCTb 3a HapyLleHNne MopanbHbIX
HOPM B OTNKMYME OT HOPUONYECKON
OTBETCTBEHHOCTU UMEET HE MaTepuarnbHbIN, a
NYXOBHbIN XapakTep (ocyxaeHune, npespeHune).

\



lIpasoebie HOPMbLI — 3MO rpasursia MNoeeodeHuUs,
gensdrouuecss obszameribHbIMU U OXpaHseMble Om
HapyuweHuu cusiou 20cyoapcmeeHH020
fpuHy>xoeHus. KOpugnyeckme HoOpMbl
PErynmpyroT Hanbdonee BaXHble OOLLIECTBEHHbIE
OTHOLLEHMA (CTPYKTYPY 1 NOPSAOK OCYLLE
CTBMNEHUA rocygapCTBEHHOW BNacTu, B3MMaHue
HarioroB, OTBETCTBEHHOCTb 3a NpaBOHapyLUEeHUS,
ucriofib308aHue 3emMsiu, Hegp, oXpaHy
OKpy>KatoLen cpeabl 1 ap.).

\



LHernoebie 06bIKHOBEHUST — 3MO rpasusna
noseoeHuUsl, cKraoblearowuecs 8
fnpakmu4yeckou (rpoussodcmeeHHou, y4ebHou,
Hay4Hou) dessmernibHocmu U peaynupyrouwue
108CEOHEBHYHO XXU3Hb Tto0el.

(Hanpumep, CTyOEHTbI NPUBETCTBYIOT Npenoaa
BaTesns CTOA, Ha NpeanpuaTMax padbodnn aeHb
Ha4YMHAETCS C NMaHepKn, a Ha APYrMx — C Bblaaydu
paboOTHMKaM MUCbMEHHbIX 3aJaHUN Ha OEHb
(BoauTENAM — NYTEBOrO NUCTa NN TOBAPHO-
TPaHCMOPTHOW HaKagHoN))

\



Bonpoc 3. NoHATHne, CTPYKTYpa,
OCOOEHHOCTU NPaBOBOU HOPMbI

[lpaBoOBble HOPMbl — 3TO Pa3HOBUAHOCTb
counanbHbIX HOPM.

NmetoT obLime n cneymdudeckme npmusHaKku.
NmetoT CTPYKTYpy (CTpOeHme).
MmMeloT crnocobbl U3NoXKeHMS.

Hopma npaBa — 3TO npaBuIrio noBeneHus,
nMemrlulee obsas3aTenbHbIN XapaKTep u
noaaepxmBaemMoe CUSIoun rocyaapcTBeHHOro
NMPUHYXAEHUS.

\



A. OOLime npunsHaku
NpaBoOBblE HOPMbI NPU3BaHbI peaysiuposams
rnogeoeHue rnooeu;

PErynupyroT NoBeAeHMNe YernoBeKa B
OMHOWEHUSIX ¢ Opy2umMu T0ObMU;

NMetoT obwuli xapakmep (pacrnpocTpaHAITCS
He Ha KOHKPETHOro YernoBeKa, a Ha Lenyto
KaTeropuo noaen);

paccyMTaHbl HA MHO20KPamHoe rMpUMeHeHUe;

OTNUYAOTCA MUNUYHOCMBbIO (PErynUpYoT
noBefeHne, YacTo BCcTpedatoLleecs,
pacnpocTpaHeHHOe, MaccoBoe).

\



b. Cneuynduyeckmne npusHaku

ompaxkarom Haubosiee 8axHble, MetoLmne LeH
HOCTb Ans obLlecTBa, coumanbHOW rpynnbl UNu
NIMYHOCTU OOLLECTBEHHbIE OTHOLLEHUS;

OTNNYaEeT makasi cmerieHb obsizamernibHocmu,
Komopas epaHu4yum c¢ be3zasibmepHamu8HOCMhbIO,

obecrie4usaromcs cusiou 2ocydapcmeeHHo20
MPUHY>XKO0EHUS.

\



Ecnu - To - UHaue

'Mnote3a — 3TO YacTb NPaBOBOU HOPMbI,
yKa3biBalLwaa Ha yCNoBUS, NPU HACTYNJIEHUU
KOTOPbIX NMpPaBusio NnoBeaeHNsa NOANEXNUT Npu
MEHEHMUIO.

Oncno3numsa — 3TO YaCcTb NPaBOBOU HOPMbI, B
KOTOPOU COAEPXKMNTCHA caMO NpaBuo NnoBeOeHus,
KOTOPOMY AOJKHbI CrieaoBaTh YYaCTHUKMU
NPaBOOTHOLUEHNA U KOTOpOe ABNSAETCA
cepaueBMHON, CTEpPXXHEM, OCHOBHOMN 4YaCTbHO
HOpPMbI NpasBa.

CaHKuusa — YacTb HOPUMANYECKON HOPMbI, KOTOpPas
yKa3biBaeT Ha HebrnaronpusaTHbIe NocrieacTBus,
BO3HUKaKOLWMe B pe3ynbraTte HapyLleHUsa npaBuna,
npeaycMOTPEHHOro ANcno3nuuen.




CnocoObl U3noxeHns HOPM npasas:

[lepsebit__crnocob: Hopma npaBa W3naraeTcd B
HECKOMNbKUX CTaTbAX 3aKOHA.

BTopon cnocob: B ogHOW CTaTb€ HOPMAaTUBHOIO
aKTa COOEpXWUTCA OOHOBPEMEHHO HECKOSIbKO

HOPM.

Ipemuu criocob: HopMma rnpaBa «pasbpocaHa» Mo
Pa3HbIM HOPMATUBHbLIM aKTaM.

\



