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JIn6epaauzanmusa yroJiOBHOTO IIpaBa

YT0o/10BHOE TPaBO AHIJIMU B IIOCJIEPEBOJIIOIIMOHHBIN MIEPUO/, HE
IIpeTePIIeio CyllleCTBEHHBIX U3MEHEHHUI.

ITocTpoeHHasA NCKIIOYUTEBHO HA ?KECTOKOCTH YTOJIOBHAS MOJTUTHUKA
He IIPUHOCHJIA KEJTaeMOT0 pe3yJibTaTa.

B nauasie XIX B. aHIJIMMCKUM MTapJIaMeHT OPUHSI P/
3aKOHO/IaTEIbHBIX aKTOB, CMATYAIOIINX Haka3aHus. B 1816 r. 6b110
OTMEHEHO BbICTaBJIeHUE Y TO30PHOI0 CT0JI0a, B 1817T.- myO/inyHOe
CeueHue KEeHIIWH, a B 20-€ roabl XIX B. IpoBeeHa KOMILJIEKCHAA
pedopMa yroJI0BHOTO 3aKOHOATeIbCTBA. B pe3yiibTaTe NIpUHATUA
mapJIaMeHTOM KOHCOJIUUPOBAHHBIX aKTOB OblJI OTMEHEH PSI/T
yCTapeBIINX 3aKOHOB, OTPAaHUYEHO IPUMEHEHUE CMEPTHOM Ka3HU. B
1861 r. yToJI0BHOE IIPaBO MO/IBEPIJIOCH HOBOMY pe(OPMUPOBAHHUIO,
COKpATHUBIIIEMY YHCJIO IPECTYIJIEHUM, KAPAe€MbIX CMEPTHOUM Ka3HbIO,

710 YeThIpEX.




JABu:keHue 3a pedopmMmy yrOJI0BHOTO
npasa B KoHIle XVIII — navasne XIX B.
IIPUBEJIO JINIIIb K OTMEHE HanboJiee
YKECTOKUX 3aKOHOB U K HEKOTOPOMY
YIIPOIIEHUIO U YIIOPAAOYEHUIO YTOJIOBHOTO
3aKOHOJATEAbCTBA. M TOJIBKO B IEPUO/, C
1830 mo 1880 rT. B pe3ybTare
II0CJIE0BATETbHOTO U3/IaHUS OTAEIbHBIX
IIapJiaMEeHTCKHUX aKTOB OblLia OCyIlleCTBJIEHA
MOJJIMHHAA pedpopMa yroJIOBHOTO
3aKOHO/IaTeIbCTBA, KOTOPAas B OCHOBHOM
IIPHCIIOCOOMIIa YTOJIOBHOE ITPaBO K
IIOTPEOHOCTAM KAIIUTAINCTHUYECKOTO
oO11lecTBa.

JIBI2KeHHE 3a KOHCOJINAAINIO
YTOJIOBHOTO MpaBa AHIJIUNU HOJIYYHIIO
CBOE€ HJieliHOe 000CHOBaHME B paMKax TaKOTO
HamnpaBJIEHHA B yTOJIOBHO-IIPABOBOU HAyKe,
KaK 2YMAaHUMAapHbslil ymuaumapusm.



C. Pomumiiim
Jxk. benTama




B 1820-€ rT. moj BAusHUEM paboT N3BECTHBIX IPABOBENOB ObLT
YCIIELITHO MPOBEEH MEPBBIX 3TANl KOHCOJIUAIIUN YTOJIOBHOTO IIpaBa.
Taxk, B 1827 r . ObLJ10 U37JaHO TPU KPYITHBIX KOHCOJINIUPOBAHHBIX

akrta: Larceny Act, Malicious Damage Act, Offences against the Person
Act.

B xo7e pedopMbl OBLJIO OTMEHEHO HECKOJIBKO COTEH YCTaPEBIITHUX
CTaTyTOB, KOTOPbIE€ 3aMEHWIN KOHCOJIUAUPOBAHHBIMU aKTaMHU,
IIpeAyCcMaTpUBAIOIIUMU OTBETCTBEHHOCTD 34 OT/IE/IbHbIE TPYIIbI

IIPECTYIJIEHNH (Kpaska, ITO/IJIOT, HOBPEXKAeHIe NMYIIEeCTBa,
hanbIIMBOMOHETHUUECTBO, IPECTYIIEHUA IPOTHUB JINYHOCTH ). Bhlin
OTMEHEHBI CMEePTHAasI Ka3Hb 3a UMYIIIECTBEHHbIE MPECTYIIeHUA (KpoMe
TeX, KOTOPbIE COITPOBOKAAIUCH IIPUMEHEHNEM HACUJINA),
YJIEHOBPEAUTEIIHLCKUE 1 TT030PsAIIEe HaKa3aHus (KierMeHHe,
BbICTaBJIEHUE Y IO30PHOr0 CTOJI0a 1 T.M.), XOTA M COXpPaHUJIAch MOpPKa
IIPECTYITHHUKOB.
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IIporecc KOHCOMUAAUY YTOJIOBHOTO MpaBa JOCTUT B AHIJIMU CBOEU
BBICIIIEN TOUKHU B 1861 T ., KOr/Zla Cpa3y HECKOJIbKO OCHOBHBIX I'PYIIII
IIpeCTyIUIEeHUH (Kpaka, HOBpEKAeHUE Belllell, HOAJI0T, MOHETHbIE
IIPECTYIJIEHUA 1 MPECTYIJIEHUS IIPOTUB JINUHOCTH ) ObLIU
KPUMHWHAJIN3UPOBAHBI B 5 KPYIIHBIX KOHCOJIUIAUPOBAHHBIX

sakoHax: Larceny, Malicious Damage Act Forgery Act, Coinage Offences
Act u Offences against the Person Act
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B KOHCOJIMIMPOBAHHBIX 3aKOHAaX 1861 I. ciie/lyeT BhIIE/IUTD
HECKOJIbKO XapaKTEePHBIX HOBEJLJI YI'OJIOBHOTO IIPABa:

CMmepTHast Ka3Hb 3a IIPECTYIJIEHNS, KpoMe YOUNCTBA 1
rocyZlapCTBEHHOU N3M€EHbI, Obly1a OTMEHEHa.

OTMeHsAICA HUKHUU Impeaeci Ha3HAaYEHUA HaKa3aHHUA B BUJIE
JIUIIIEHUS CBOOO/IbI, OCTABJISASA 3TOT BOMPOC HA YCMOTPEHUE
Cy/leu;

OrpaHnunBajICs CPOK OZIMHOYHOI'O TIOPEMHOTI'O 3aK/JII0UEHUS HE
0oJiee, UeM Ha 3 MeCsI1a;

TeJeCHOE HaKa3aHUe JOIMyCKaI0Ch TOJILKO /IS MY»KUHH J10 16-
I'o To/ia, B TO BpeMs KaK B IIPeKHEM 3aKOHO/IaTEJILCTBE OHO
JIOIYCKaJIOCh 0 18 JIeT, ¥ IIPU 3TOM B IPHUTOBOPE AOJI2KHO OBIThH
0003HaYE€HO YHCJIO Y/IaPOB U IIPeAMET, IOCPEZICTBOM KOTOPOTO
cOBepIIIaeTcs TeJleCHOE HaKa3aHUE;

BocriosiHAICh MHOTOYHCJIEHHBIE IIPOOEJTHI B
3aKOHO/IATEJILCTBE, KOTOPhIE paHee CIOCOOCTBOBAIH
Oe3HaKa3aHHOCTHU.
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[IpucsKHBIM 3aceIaTesAM IIPEAOCTABIIAIOCH IPABO OOBABUTD MOACYIUMOTO
HEBUHOBHBIM B OCHOBHOM, 00Jiee TSKKOM IIPeCTyIJIEHUU, TIPU3HAB IPU 3TOM
€ro BUHOBHBIM B MEHbIIIEM IPECTYIJIEHUH WJIX MOKYIIIEHUHN Ha IIPECTYIJIEHUE;

KoHcomimpoBasinch 3aKOHbI IO TPYIIIaM IIPEeCTYILIEHUU, HO ¢ BECbMa
Ka3yUCTUYHO, HAIIpUMeED, MPU OIMCAHNH BOPOBCTBA BCTpeYaeTcsi 0COOEHHOe
IIOCTAaHOBJIEHHE O KpajKe JIOIIaJien, 0 Kpake roaybei, cobak u T.11.; Ipu
MOBPEXKAEHUM UYKOU COOCTBEHHOCTH — PAJ, IIOCTAHOBJIEHUH,
MIPUCIIOCOOJIEHHBIX K PA3/IMYHBIM IIPEMETaM ITOBPEXKIEHUS.

YHaudunuposasiach TEpMUAHOJIOTHUA B 3TUX KOHCOJIUAUPOBAHHBIX AKTAaX,
3aKpeUIsJINCh Pa3/InUYHble e(DUHUTHBHBIE HOPMBI B II€JISIX €IMHOOOPa3HON
MIPAaKTUKHU TOJIKOBAaHUS CMbICJIAa 3aKOHOB 1 BOJIM 3aKOHOAATENA («HOUYHOE
BpEMsI», «BJIaJIEHUE», «3aPAKEHHOE PY:Kbe» U JIP.).

CoxpaHsJ10Ch IIPABUJIO, IO KOTOPOMY CyAbsl MOKET TPeOOBATh OT
0OBHHAEMOT0 BHECEHUA 3a/I0Ta U ITOPYUUTEBCTBA B TOM, UTO OH Oy/IET
XPAHUTh MUP U COTJIACEH JIMIIUTHCA CyMMBI 3aJI0Ta B CJIydae HEUCIIOJTHEHU A
obelaHusA B MIPOAOJIXKEHUH OIIPEZIEIEHHOTO CPOKA.



Komudukanuonabie paboTsl B chepe aHITIOCAKCOHCKOTO
YTOJIOBHOTO IIPaBa YETKO CBA3aHBI ¢ UMeHeM /[acepemu
Benmama, KOTOpbiii BBEJ B HAYYHBIN 000POT
COOTBETCTBYIOIIIMI TepMUH «codification» 1 060cHOBaI
TeOPHI0 KoauduKanuu mpapa. Ero counHeHue «General
Principles of Criminal Code» 1789 r. npexacrasisio
coboi pa3zpaboTaHHYIO0 aBTOPOM TEOPETHUYECKYIO MOJEITh
OO61mel yvactu YK B Bue CUCTEMbI OCHOBHBIX IIPHUHITUIIOB 1
WHCTUTYTOB YTOJIOBHOTO MIpaBa.




[To3aHee nmop BausHUEM padort JI>x. beHTama u 61aromaps yc . D,
Crudena, 1elCTBOBABIIIETO 110 IIOPYYEHUIO JIOpAa-KaHIIepa 1 QJIbHOTO
aTTOpHEes, OBLII TO/ITOTOBJTEH opuUaATbHBIN MPOEKT YTOJIOBHOIO KOAEKca IJIs
AHIJINU A YaJi 878

A

asg 1878 T. [€epaJIbHBI
eJIbCTR TasiaTy o6m
[IPECTY [1O/1JIEK S

;a

Kaxk B cogep HUN : 10I0 3aKOHOZATEJIb
METO/IaX e€ OCYIIEc] \ \ T TOCTH, HEsKEJIAHY
IIOJIHOCTBIO HOpBaT T1JTE v \\\\ Fpa UM,
PacTAHYTOCTb BO Bpelvle H ch crenud He JiJ1s1 AHTJIUY ITPUEMBI

yIIpaBJIEHUA o6meCTBOM
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OpHUM U3 NMEPBHIX BasKHBIX
IIIaroB K
COBEPIIIEHCTBOBAHUIO
TPAUITIOHHOU Cye0HO-
IIPABOBOU CHCTEMBI B IyXe
BO3pacTaHHsI
3aKOHO/IaTEeJILHOU €€
perjiaMeHTaIuu CTajio
U3IaH1e CIEeINaIbHOI0
[1apPJIAMEHTCKOTO0 «AKTa O
JIydIieM o0ecrneuyeHun
CBO0ObI MOAAAHHOIO U
O Mpeaynpe:KJIeHUU
3aTOYEHUA 32 MOPSIMI»
(26 maa 1679 1.).
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Caroli II. Regis.

;.A—ié—t‘ f(;f the better Sccuring the
nLibcrty of the Subject, and for
Prevention of Imprifonments be-
yond the Seas,

Eelge any of the Eings Sub-
Ao vy 10006 habe beent. Commit-
IATUM aKTOM ObLJIU YCTaHOBJIEHBI ITPOYHBIE TPABOBbIE TAPAHTUHU

HEITPUKOCHOBEHHOCTH JINYHOCTH — €/IBa JIU HE CAMOT'0 Ba>KHOTO 3JIEMEHTA
B3aMMOOTHOIIIEHUH IpaKJlaHHA rOCy/IapCTBa C €ro I0CTUIINEN U
aJIMUHUCTpALEN.

CorsiacHO AKTY, J11000M apecTOBAaHHBIN «3a yTOJOBHbBIE WU CUUTAEMBbIE
YTOJIOBHBIMU JIESTHUA» Telepb MOT IIOTPeOboBaTh Ha OCHOBAHUM IIPUKa3a
habeas corpus gocTaBku B Cy/I, BRIAABIINI JAaHHBIA IIPUKA3, I7Ie OyayT
«YJIOCTOBEPEHBI HCTUHHBIE IIPUYNHBI 33JIEPKAHUSA WU 3aKJTIOUEHUS».
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i 1836 T. 3aIuTa 06B 1B 10
eCTyl'IJIeHI/IHM OblTa IpU3HaHa 00513aTEIbHE
? 971EMEHTOM CYZAOIID I/ISBOIL Ba.
«J1o 1898 . B AHTJIMU OBLT MPUHITKH, YTO ra 00 )BUHAEMOTO
JIOJI;KHBI OBITH 3aKPbITHI. 3aKOH 1898 5 Hel0CTal BT
0OBHHAEMOMY IIPABO BHICTYIIAThH B KAYECTE *« I/I,Z[eT' AU
JlaBaTh MOKa3aHMsA, HO IIpU STOM IIPAaBO Ha '
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N CTOUHUKU

https://www.gramota.net/articles/issn_1993-5
552 2007 2 128.pdf
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