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Sharia j IS a rellglous law forming
part qf the: Islamlc tradition. It is
derived from theireligious precepts
of Islam anH is based on the sacred
scrlptures f Islam,! yparticularly the
Quran and ?:he Hadlth In Arabic,
the term sljarl ah refers to God's
,.,immutable divine lawiand is
{ contrasted ,W|th figh, wh|ch refers
'{-u‘:' to its human scholarly ',_
" interpretations. The manner of its

4 application in modern tintes has
e between

Muslims and Secularists






A similar legal conc t \-.‘. e --

the Code of Hammqnabl Qisas was 3T actlce used aé
a resolution tool in inter-tribal conflicts in pre-lslam
Arab society. The basis of this resolution was that
member from the tribe to which the murder
belonged was hahded over to the victim's family fe
executlon equwalent to the social status of t
murdered person. The condition of soci
equwalenee mearﬂ the executlon of a member of t
murderer's tribe wHo was equwalent to the murdere
in that they murdere person was male or female, sla
or freg, elite or cemmonone For example, only o
slave could be killed for a slave, and a woman fo
wOman In thése cases, compensatory payme

(D gyy ) could bex paid to the famlly of the murdereC

rson. On this pre-Islamic un rstanding added &
debate can be executed f@n

non-Muslim during the Islamic perfaga
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The main verse for |mplementat|on in Islam is Al

Baqara; 178 vegser< Believers! Retaliation is ordaigg -I
for you regardfiigiftherbe . pIe who were k|IIed /
versus free, cap! ,\T ve WOomg s \
woman. Whoever s forglven Scmerv T of the /‘
slain for a price, let him abide by the custom and ps

".the price well ¢ *-;

According to th‘e tradatlonal Muslim view, the major
precepts of Sharla were passed down directly from

the Islamic prophet Muhammad without "historical
development andithe emergence of Islamic
jurlspruderpce (flqb) also'goes back to the lifetime ¢

Muhammad. In this view, his companions and
followers/took whét he did’ and approved of as a
model (sunnah) and transmltted this information ta
the succeedmg ge/‘neratlons m the form

of hadith.[S17) These reports led first to informal
dlscuSSlon and then systematlc legal thought,
artIQUIated W|th grﬁeatest success in the eighth and

LEI-TRiTI TN Epp llctllomm: snmmyni- i M, and Ahmad ibis -~
Hanbal, who are viewed as the founders of -
the Hanafi, Maliki, Shafi'i, and Hanbali legal schqg £
.(madhhabs) of Sunni jurisprudence




Modern historians have presented alternative theories of the '
formation of figh At flrst Western scholars accepted the
general outlines g raditional account. In the late 19th §
century, an influeg \.’ NL\- |st hypotheS|s was a iew ‘ /
by lgnac Goldziherg s oseh a,r' In the BN
mid-20th century. Sch cht and otf o ee®ued that /.
having conquered m,uch more populous agricultural and

urban societies with already existing laws and legal needs
the initial Muslim qffqrts to formulate legal norms regarded
the Quran and Mu’hamma'd s hadiths as just one source of
law with jurist pe‘rsonal opinions, the legal practice of
conquered peoples, and the decrees and decisions of the
caliphs also beging vafld sourcesAccordlng to this theory,
most canonical hadltl?s did not originate with Muhammad
but were actpally created at a Iater date, despite the efforts
hadith scholars to weed out fabrications. After it became
accepted that legal nqrms must be formally grounded in
scriptural; 'sources, proponents of rules of jurisprudence
supportqd by the had|’th would extend the chains of
transmlssmn of the h dith back to Muhammad s
companlons In his view, the real archltect of Islamic
jurlsprudence was AlsShafi‘i (d. 820 CE1204 AH), who
for ust be formally
gromer elements of
classical legal theory in his work al-risala but who was il
preceded by a body of Islamic law not based on primacy of 3

.Muhammad's hadiths |I
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While the origin of hadith remains a subject of scholarly 1
controversy, this theory-(of Goldziher and Schacht) has given~
rise to objecti ‘Cf} odern historians generally adopt ‘

more cautio \.\4-" 05|t|onsand iti /
accepted that early TSlamic jur ruger ST e out of
combination of admt istrative and popurar practices shapec
by the religious and ethlcal precepts of Islam It continue
some aspects of/pre-Islamic laws and customs of the land
that fell undé'r Muslii’n rule in the aftermath of the earl
conquests and modlfled other aspects, aiming to meet th
practical need, of establlshlng Islamic norms of behavior an
adjudlcatmg dlsputes arising in the early Musli
communltfesjurlstip thought gradually developed in stud
circles, where mdeper(dent scholars met to learn from a locg
master and discuss re,/’lglous toplcsAt first, these circles we
fluid in thelr membersh’lp, but witht time distinct regional leg:
schoqls crystalllzecj around shal*ed sets of methodologic:
prmC|pIes As the bdpndarles of the schools became clear
dellneated the authorflty of their doctrmal tenets came to bé

vested in a masterjurlst from arlier times, who was
hence ounder In the coursg ‘o

the first three centuries of Islam, all legal schools cameXQ iy
accept the broad outlines of classical legal theory, according -
to which Islamic law had to be firmly rooted in the Quran
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ost sacred source of law. Classwal jtjrlsts held
of it havmg been handed down by many
rrence" or "concurrent transmission"’

have direct legal relevance, and they are
ance, though other passages have beenused
cations were elaborated ys other rneans

and practical legal guidance, but |tf was

ntic Early Islamic scholars develtﬂ?ed IR

sessing trustworthiness of the indjviduals '

rowed down the vast corpus of plfophetlc *‘;ﬂ

ch were collected in several canonical \
transmission were deemed unqubstlonably

re handed down by only one or a few

probable knowledge The uncertainty was "-;
ontained in some hadiths and Quranic %

d interpretation of the textual sources allowed

b

alternative rulings. 4 )

* Quran: !n IsIam the Quran is considered to b
its textual mtegrlty to be beyond doubt on ac
eoplé in each generation, which is known a
Fawatur .Only several hundred verses of the
concentrd:ted |n a few specific areas such as i
as & source for general principles whose lega

. Hadlth The body of hadith provides more de
recognized early on that not all of them were¢
methodology for eVaIuatlng their authenticit
Jisted in their transmission chams These crit
straditions/to several'thousand "sound" hadit
compllatléns The hadiths which enjoyed con

,;f authenticy however, the vast majority of had

. transmltths and were therefore seen to yiel

i further compounded by, amblﬁwty of thela

: [)assages ) isagreements on the relative merit

al scholars considerable leeway in formulati




Y AN
ate a ruling based on probable evidence to
thority from a series of hadiths stating that
pr.This form of consensus was technically

particular generation, acting'as | %
actical difficulty of obtaining;and a*,scertajning
n legal development. A more pragmaticiform
ting works of prominent jurists, was used to
further discussion. The cases for which there

f the body of classical jurisprudenge. h

lerive a ruling for a situation not addressed'in
le.In a classic example,/the Quranjc LY
icating substances, on the basis ofjthe "cause!!

is identified to be intoxication. Since the cause
ly occasioned controversy and extensive 4
entral Pillar of ljtihad.On the othér hand; %
balites, etc rejected/Qiyas amongst the Sunnis.
2 the use of qiyas, hyt relies on reason ( agl)in  }

,;' )

* |ljma: Itjis the consensus that could in princip
absolute certainty.This classical doctrine dre
the Islamic community could never agree on
defined as agreement of all competent jurist
representatives of the community. However,
such an agreement meant that it had little i
of consensus, which could be determined by
confirm ajruling so that it could not be reope
was a congsensus account form less than 1 pe

* Qiyas: It isf the Analogical reasoning that is u
/the scriptuire by analogy with a scripturally b
/ prohibition of drinking wine is extended to &
/ ('illa) shared by these'situations, which in th

¢ of arule may not be apparent, its selection @
4  debate. Majority of Sunni Muslims view Qiyd
Zahirites, Ahmad ibn Hanbal, Al-Bukhari, earl
d Twelver Shia jurisprude also does not recogn
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n a combination of Civil, Law

nd the laws of the Lebanese
onstitution guarantees that the
entity, subject only to the law,
known as the Judicial Org hization
of the judiciary. /

* The Iegal system of Lebanon is ba
Islantic, and Ottoman legal princi
IeglslatUre Article 20 of the Leba
judluar‘y is founded as an indepe
Decree Law No. 7855 of 1961, wh
Law, go;verns the structure and fu

,4' !
[

'The Iegél system is governed by a

/ includeithe Code of Obligations a

/ prlmarv source for civil law; the C
/ Decreellaw No. 90 of 1983; the C
" Code, originally formulated in Decr

\ .}.'
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of specialized codes of Iaw These
ntracts of 1932, which is the
f Civil Procedure, contained in
Commerce of 1942; the Penal )
Law No. 340 of 1943; and the Code

b




and exceptional courts. The \
chy, and they are subdlwded into
nase of the structure are the Courts
nized into chambers of thsee
ay adjudicate civil cases of lesser
ents from the Courts of Flrst
of Appeal, which have bqth
felonies. There are six Courts of }
a hafazat) They are presided over
supervisory and adm|n|$trat|ve "'"}...h
ion Department headed by an

———

* The judluary is comprised of ordi
ordlnary courts are arranged in a
crlmmal and civil departments. At
of First flnstance These Courts are
judges éach ‘although a single jud
value and minor criminal cases. J
,,lnstancé can be appealed to the C

‘,.;"'appellate and orlglnal jurisdiction

Appeal/ one located in each distri

by a F|r$t President, or Chief Judge

duties, pnd comprlse a Public Prose
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sal may be appealed to the

» Court. This body, S|tuated
First President and also!
Department. In add“tlon to
courts, the Court of | ;
between exceptlonay and \ \
) types of exceptlonal

. Declsions of the Courts of
Court of' Cassation, or Sup
in Belrut Is presided over k
comphses a Public Prosec
hearlng appeals from the lc
,\:.Cassaétlon adjudicates disp

ﬁ..e*"orqury courts or betwee

court$
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in 1990, judges the » | \
cates election dlsputes
’r ";.

din 1924, is empower¢d to .
d the state The Shari’ ga

onal status, are divided |nto
tical Courts com oséd of '
ns, settle matters of 3

.cons,;t‘itUtibnaIity of laws and a

The Councﬂ 'of the State, estab
try/ disputes hetween individua
Courts, whichisettle matters o
Sunnl at}td Shi’a units. The Ecc
various IChristian and Jewish
persondl status for individuals

commumtles In addltlon ther

S eC|aI|Zed urisdijction, |nclud|
H‘I’I{. éee M|I|tary
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their respective (
several other/courts with

he Labor Court, Land Court, }
, and Juvenl'l'_
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« There are four principa
Bar Association of Le

b

n was first organlzed hy the
Decree of February"6 1919

to two Bars in Trlpoh and in
d for a two-year term, and a
three-year terms, hefad each
Iawyers must be re |stered

in the appropr?ate Bar.\

jo It orgamzes the professi

fBelrut A president,
12- member panel, electe
Bar ASSOC|atlon All prac
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