OTKkpbITasd NpaBoBas LWKona npu gakynstete npasa HAY BLUS

[NOHATUE NPABOOXPAHUTEJIbHbIX
OPI'AHOB U CMbICIT1 UX OEATEJIbBHOCTW

Tema 1




KOMINPOMUCCHbIE NOHATUA TEOPUN NPABA U TOCYOAPCTBA |

*[IpaBo — cucmema (3neMeHTbl, yNnopsAoYeHHbIe onpeaeneHHsIM 00pa3om) opmanbHO 3akpensieHHbIX (TO eCcTb
NMUCbMEHHbIX), 0053amesibHbIX 071 8Cex npasusl nogedeHUs (HOPMaTUBHbLIX aKTOB), PErynupyHLLKX
00LLECTBEHHbIE OTHOLLEHWS, UCMNOMHEHWE KOTOPbIX 0becnevmBaeTcs NyornMyHbIM NPUHYXOEHNEM W

00LLECTBEHHbIM COrfiacuem

*Hopma npaBa — 00s3aTenbHOe Ans Bcex, hopManbHO onpeaeneHHoe npasiino NOBEAEHUS, UCTIONHEHNE

KOTOPOro obecneymBaeTcs CUMon nyornmMyHOro NpUHYXaeHnsa 1 ob

11eCTBEHHbIM COrfacuem. 3akpennsieTcs B

HOpMaTUBHOM (NpaBoBOM) akTe (KOHCTUTYLIMS, 3aKOHbI, MPUKa3bl, MOCTAHOBMEHMS, YKa3bl U T.1.)

* HeHOPMATUBHbLIN aKT — aKT NPABOMNPUMEHEHNSA B KOHKPETHOW CUTYaLIMK (MOCTAHOBIIEHME O BO3DYXAEHUN
VFONOBHOIO Jena, yka3 o npucBoeHuu Harpagb! 'epon Poccun u 1.1.)

*MeToa npaBoOBOro perynMpoBaHus — Crocod BO3AENCTBIS HOPMbI NpaBa Ha OOLLECTBEHHbIE OTHOLLIEHUS

* AMnepaTuBHLIN (NpeaNnCbIBaOLWNIK) METOR

* 1UCNO3NTUBHLIN (AO3BONAOLWNNA) METOA



KOMINPOMUCCHbBIE NOHATUA TEOPUN NPABA U TOCYLAPCTBA I

[IpaBo nyonu4yHoe (ot noHATUA res publica). OTHoWweHWa dopmanbHO
HepaBHbIX NnL. OTHOLLEHWS HE3aBUCUMO OT BOMW

[IpaBo YyacTHoe (0T NOHATUA res privata). OTHoLEHNS PopManbHO
paBHbIX nNnL. OTHOLLEHMSA 4OOPOBOSBHBIE (KaK MPaBumo)

['ocyaapcTBO — popMa 0ObeanHeHUS Ntoaen (opraHunsaums),
obnapgatoLas MOHOMOMMEN Ha NMPUMEHEHME HACUKUS Ha onpeaeneHHOU
Tepputopumn 1 obnagatoLLee CyBePEHUTETOM (CaMOCTOATENBHOCTLIO B
peLleHnn BHYTpeHHUX aen). CoCTouT M3 rocyaapCTBEHHbIX OPraHoB



[NOHATUE NMPABOOXPAHUTEJIbHbIX OPI'AHOB

*[lpaBoOXpaHUTENbHbIE OpPraHbl — rOCYJapCTBEHHbIE N HErOCYJapCTBEHHbIE OpraHM3aLun, 0becneymBatoLLme oOXpaHy,
3aLLNTY U UCMOJTHEHUE HOPM MpaBa Kak No COOCTBEHHOW MHULMATMBE, TaKk M NO Npockbam Apyrux nuu

e MHeHus1, noyemy cyabl He OTHOCATCS K NPaBOOXPaHUTENbHbIM OpraHaMm:

IJTO BbITekaeT 13 KoHCTUTYUMK, n. 1) CT. 78 B Takom cnyyae, agBokatypa U HoTapuar He OTHOCATCS K
«B coBmecTHOM BeaeHun Poccumnckon ®eaepauum 1 cybbekTos NpaBoOXpPaHUTENbHbLIM OpraHam
Poccunckon Oefepauimm Haxoaates: <...> Kagpbl CyaedHbIX U
NpaBOOXPaHUTENbHBLIX OPraHoB; aABoKaTypa, HoTapuaT»

«OXpaHa» 1 «3allnMTa» 310 pasHblie noHATUA. OxpaHa Cya MOXeT HanoXuTb obecneynTenbHble Mepbl B BUAE 3amnpeTa
ocywectensetcs [O HapyweHus ybero-nnbo npasa, 3aliuTa — KOMY-N1b0o YTO-NMOO CoBEpLLATL, XOTH Ybe-TO NPaBo ellle He
[TOCJIE HapyLueHus HapyLLIEHO
[TpaBoOXpaHWUTENbLHbIE OpraHbl MOryT AeUCTBOBATL MO CBOEN 1) Hotapuycbl He JeNCTBYIOT N0 CBOEN UHULMATUBE
MHULMaTMBE 2) KoHctutyumoHHbin cya Poccum B 1991-1993 rr. mor

paccMaTpuBaTh Aena no CBoen MHUUMaTuBe
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CMbICI1 OEATENBHOCTU MNPABOOXPAHUTEJIbHbIX OPTAHOB

*[1paBa 1 cBODOALI YENOBEKA W rpaXaaHunHa <...> onpedenstT CMbICH, CoOAepXaHne 1 NPUMEHEHNE 3aKOHOB,
0eATeNbHOCTL 3aKOHOAATENbHOW 1 UCMOMHUTENBHOW BNACTK, MECTHOrO camoynpasneHus <...> (cT. 18
Konctutyuumn Poccun)

*[Tonuuusa npegHasHaveHa Ans 3aLuThbl XKU3HK, 300Pp0BbS, NpaB 1 ¢BoboA rpaxaaH <...> [lonuumns
He3ameanUTENbLHO NPUXOONT Ha MOMOLLb KaXAoMYy, KTO Hy)XaaeTcd B ee 3aluTe <...> 0T NPOTUBOMPABHbIX
rnocaratenscTe (u3sneyeHue us cT. 1 3akoHa o nonuuunm)

* A1IBOKaTCKOWN [1EATENBHOCTHIO SIBMSIETCS KBanNUdULIMpOBaHHas opuanMyeckasi mroMoLLb, Oka3biBaeMas Ha
npodeccMoHanbHO OCHOBE NMULLAMK, NMOSTYYMBLLMMU CTaTYC afjBoKaTa <...> [JOBEPUTENSIM B LIENSAX 3aLLUTbI UX
npae, cBobop 1 nHTepecos (cT. 1 3akoHa 06 agBoKaType)

*Hotapuart B Poccumnckon ®epnepaumm npnssaH obecrneynBaTb B COOTBETCTBUN C KOHCTUTYLMEN POCCUUCKOW
Qepepalnm <...> 3aWWUTY NpaB 1 3aKOHHbLIX MHTEPECOB rpaxdaH (CT. 1 3aKoH o HoTapuaTe)

* [leatensHocTb ®eaepansHon cnyxbbl 6e30MacHOCTH OCYLLECTBNSAETCA HA OCHOBE NPUHLMNA YBaXKEHUS W
cobntoeHne npae 1 cBoOO/ YenoBeka 1 rpaxaaHuHa (n3sneveHune u3 ct. 5 3akoHa o PCH)




MABHbIV CMbICI1 PABOTbI
NMPABOOXPAHUTENBbHbLIX OPFAHOB

OXPAHATb N SALLULLATD NNPABA U
CBOBO/bl HEJIOBEKA ¥
[[PAXOAHNHA




HAUMOHANBHBLIM MCCNEAQOBATENBCKUA
YHUBEPCUTET

[ puropun MauaHos
CtyaeHT maructpatypsl HAY BLUS
HOpucT « TpaHcnepeHcn MHTepHeLwHN — Poccus»
mashanovg@gmail.com



