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TEMA 6: CYAEBHbIE AKTbI: TOOATOTOBKA U O®POPMJIEHUE
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OCHOBHbIEe BOMNpPOCHLI:
1. NMoproroBKka cyaebHbIX akTOB. [1poeKT cyaebHoOro akra.

2. CocTtaBneHue n ocpopmrneHmne npmrosopa.

Jlekums, no 6onbLien 4YacTm o3HakomuTtenbHasa. Matepuan B
KOHCMEeKTax MakCuMaribHO CoKpallanTe, HO BHUMATESIbHO U3y4unTe.

Jluteparypa no teme:
1. OcHoBbI cyaebHoro genonpounssoacTtsa: y4edHoe nocodue / A.H, HawmH. M.: [leno un

Cepsuc, 2010.160 c.
2. Ysunpos B.B. CynebHoe genonponsBoactso: YuebHoe nocobue. — M.: PI'YT1, 2016.




. [MoarotoBKa cyaeOHbIX akToB. [1poeKkT

JTiobomy cyzbe, HE3aBUCUMO OT OIbITa pabOThl, XOPOIIO U3BECTHO,
4TO IPY HANMCAHUM TEKCTA UTOTOBOTO CyAeOHOro peueHns Hensbex-
HO BO3HMKAIOT BOIPOCHI, Tpebylomue oOpauieHns K MarepuaaaM fena
U TEKCTY 3aKoHa («ge-dakTo» U «e-ope»).

T BOIIPOCHI MOT'YT OTHOCUTDBCA K 06CTOHT€IIbCTBaM, HE€ 3aTparm-

BAIOLIMM CYILEeCTBO Je/a (Tak Ha3blBaeMble «TE€XHUYECKUE» BOIPOCHI),
a MOT'YyT HaIIpAMYIO MUMETb OTHOLLIEHMeE K CYI[eCTBY IPUHMMAEMOro CYIOM
pewenusi. Hanpumep, K HUM MOT'YT OTHOCUTBCS BOIIPOCHI O IPaBUIBHOM
HaVIMEHOBAHUM, aJlpecax M PeKBU3UTAX IOPUANYECKUX UL, 00 aHKETHBIX
u 6uorpadmuyecKux AaHHBIX GU3NYECKUX JINL], O PA3TUYHBIX JJOKYMEH-
TaX, JaTax, uudpax u Jpyrux nogoOHbIX CBeleHUAX, KOTOopble TpebyeTcs

OTpa3uTb B C)’,IJ,C()HOM rnocraHosinenun. Takxke MOI'YT BOSHUKHYTDb BO-
IIpOCHhI, KaCallMUeCAa NJOKAa3aHHOCTH TOI'O M/IM MHOTI'O 00CTOATENbCT-
B4, l()pl"lJ.U'l‘lCCKOl:"l KBZUII"I(l)l’lKﬂLU’l1'1, NpaBMJIbHOCTH IIPUMMEHCHUA HOPM

MAaTEPHUAJIbBHOIO 3aKOHa U TEPMMHO/IOI'MH, l‘lCllO)leYCMOfl B C)’JL€6HOM

INIOCTAHOBJ/ICHHUMN.




MHorga MaTepuaJibl ie1a He COlepKaT OJHO3HAYHbIX OTBETOB Ha He-
KOTOpble M3 3TUX BOnpocos. VM3-3a onevarok (a mHorga u omnboK) B 10-
KYMEHTAaX MOI'YT COAEpPKaTbCA NPOTUBOPEYMBLIE IlaHHbIE; HAallpUMep,
O jaTe NnpeabIyuero 0OBMHUTE/ILHOTO IPUIOBOPA B OTHOLIEHNN ITOJCY-
AMMOr0, YTO 0COOEHHO IUIOX0 B TOM C/1y4ae, €C/In MoAIuTast B MaTepua-
jlax Jiej1a KCEPOKOIMIMS 3TOro IpUroBopa Iaoxas, «kHeuuraemMasi».

YrpeauTb BOSHUKHOBEHME NMOJOOHBIX BOIIPOCOB B COBELIATE/IbHOMN

KOMHATC IIpM HAIIMCAaHUU C)’JJ,C()HOI'O PCLICHMUA MMO3BOIACT 3361131'()31’)6-

MCHHAsA ITOATOTOBKA €0 INPOCKTA M/IN XOTA Obl €r0 OCHOBHDIX TE€3MCOB.




[Ipoexr cypebHoro akra. CocrasieHue IpOEKTa UTOrOBOro cygebHoro
pelleHus] BOBCE He CBUJIETE/ILCTBYET O IpeJpelieHuH CyJbel 1cxo/a
nena. Takoit npoekT — Bcero nuilb pabouuit MaTepuas, Npy NOJAroToBKe
KOTOPOI'o Cy/bsl Har/iaIHO BUJIUT BCe €llle HeyuYTeHHble UM MOMEHTDI,
NPOTUBOpPEYMsl, CUJIbHbIE U c/1abble MO3ULMKU CTOPOH, IIPABOBLIE NPO-

GJICMIJI, BO3HMKAOMME IIPH pPa3spCclICHNM KOHKPETHOI'O JAC/IA. IIOB'I'OM)’

npeapapuTC/ibHaA pa()()'ra Ha/[l IIPOCKTOM C)’jl€6HOI'O PCHICHMA OKA3bIBACT

60}lbluy'l0 [IOMOIIDbL CYALE: YBIICB le()GHCMHbIC BOIIPOCHI, CYAbsd UMCCT
BO3IMOXHOCTD BbIACHUTDL UX B C}’HC()HOM 3dCClaHMM, N0 YAA/ICHUA B CO-

BCIIATC/IbDHYK) KOMHATY.




[To cnoxxHbIM, KOHQIMKTHBIM [i€/IaM BO3MOXXKHO COCTaB/IeHME JIBYX
BapMaHTOB IIPOEKTOB PAa3HOro cojepxanus. Yaie Bcero rnoamBapuaHT-
HOCTb IIPAKTUKYETCA B CYJaX KacCallMOHHOM M HaJA30PHON MHCTAHIIMIT,
KOIjja pelleHue NPUHUMAETCA HECKOIBKUMM CYAbsAMM KOjIernanbHo. Ba
[IPOEKTa Jal0T BO3MOXHOCTb CPABHUTDL BCE JIOBOJbI «3a» U «IIPOTUBY,
B HUX HAI/IAJHO BUJHbI CU/IbHBIE U c/1abble CTOPOHBI IpejaraeMbiX

BapMaHTOB pelleHUH.

B rex cnyyasnx, korjga cygebHoe pazbuparenbcTBO NOATBEPANIIO I1EP-

BOHAQ4Ya/IbHOC MHCHMC CY/IbH, IlOJJ,I'O'l'()B/'ICHHbU"i UM IIPOCKT ITIO3BOJIACT
JHAYUTC/IbHO COKPATUTDb BPEMA Ha COCTAB/ICHMUEC YMCTOBOTIO BaplaHTA

[IpUroBopa B coBellaTe/IbHOM KOMHATe.




OjHako, Haps/ly ¢ NpeuMyLIecTBaMM, IOAATOTOBKA IIPOeKTa cyjed-
HOI'O pelIeHUs MOXET MMETb M HEraTMBHBbIE IOCIEACTBUS, KOTOPbIE
cnegyer usberars. Bo-nepsoix, xo[ cygebHoro pasbuparenbcrsa B MHOM
pycie, 4eM Npejnoaaraaochb, MOXeET BbI3BAaTh Y HEJOCTATOYHO KBAaJIM-
(GULMPOBAHHOIO CY/|bM HE TOJILKO 3aTPYAHEHUs, HO U NAaHUKY BIUIOTH
10 IOJIHOM HEBO3MOXXHOCTH Jla/IbHEMUIEr0 NPOAO/IKEHUs CyleOHOro
pasbuparenncrsa. Bo-BTOpbIX, HMEETCH OMNACHOCTDH, OCOOEHHO B COB-
PEMEHHBIX YC/IOBMAX KOMIBIOTEPU3ALMN CYA0B, 1AbJIOHHOI0 nojxoa

K U3IrOTOBJ/JICHMNK TEKCTOB C)’ﬂ.CGHle IIOCTAHOBJ/IEHM, KOrIjla OAMH IIPOCKT

GCPCTC}I 3a OCHOBY I1IO BCEM aHAJIOMYHBIM A€/IaM IIYTEM (l)OpMalle()l'O

M3IMCHCHNSA 14T M d‘)ammmﬁ. llp()'l‘l"lB ATOro MMECTCA /IMIIDb OAHO CPEACT-
BO: IIOBbLILLICHMUE KB'd)lL‘I(l_)I«'IK&LU’U‘l N OTBETCTBCHHOCTH C)/Ll(‘ffi. B LE/IOM JKE
NOATrOTOBKA INPOCKTOB C)’AC6HI}IX IMIOCTAHOBJIEHMM MMEET 3HAYMUTE/IbHO

Oonplie NpEMMyHieCTB, 4€M HEJOCTATKOB.




HexkoTopbie cyaby roToBAT IIPOEKTHl HE TO/NIBKO OKOHYATE/NbHbIX,
HO TAK>Xe€ M NPOMEXYTOUHBIX CYieOHbIX pelleHuI.

K HMM OTHOCATCA NPOEKTHI IOCTAHOB/IEHUI U OIIPe/le/IeHUI1 O Ha3Ha-
YEHUM IKCIEPTU3bl, O pa3pelIeHU XOaTalicTB U OTBOJOB, 06 omare

IKCIICPTAaM, CBNACTC/IIAM 1 ll()'l'CleCBLUHM IIOHCCCHHDIX 3aTpaT M IPp. >




IIPOCKT IIpurosopa MOXXeET ObITH CXEMATMYHO COCTABJIEH CHEA VIO MM

obpasom:
bnok-cxema npoekra npurosopa
1 HawmeHoBaHue fiena
2 MecTo paccMoTpeHuUn r. Mockea
3 Adara paccmMmoTpeHun 08 Hosdpsa 2013 1.
4 Cyabs ...pavioHHbIN Cya B cOCTaBe: npeaceparesb-
CTBYIOLLEND CYAbM ...
5 Cexkperapb npu ceKkpertape ...
6 FlocypapcTBeHHbIH OOBUHMTEND C yyYyactMem rocygapcrBeHHOro ob6BuHuTe-
nAa ...
7 Moacyaumbin noacyaumMoro ...
8 SauWnTHUK 3auMuTHUKa-aaBoOKaTa ...
8.1 YaocroBepeHMe 3allUMTHUKA npegocraBuBlIErO yaoocTOBEpEHUE
Ne ...
8.2 Opaep 3alMTHHKA u opaep N2 ...
9 Morepneswnin noTtepneswero
10 OTKpBITOE/3aKpbiTOE 3acefaHue paccMoTpeB B OTKPHITOM cyaebHom 3ace-
AaHUK
11 HoHkpeTHOoe mecTo B MOMELWEHMWH ... cyaa
paccMoTpeHun
12 CeegeHusa 0 nogCcyaAuMOM YyroN0BHOE AeN0 B OTHOWEHUN
12.1 ®Uo
12.2 Yucno, mecay, rog poXxXaeHus
12.3 MecTo poxaeHuns ...(pecnybnuka, Kpan, obnactb, ropoa, ce-
nowuT.N)
12.4 NpamwpaHcTBO
125 O6pas3oBanue umewuero (0OCHoBHOe obuwee, cpeaHee (non-
Hoe) obuiee, Ha4YanbHoe npodeccuoHanb-
HOe, cpegHee npodeccruoHanbHOE, Bhicwee
npodeccuoHanbHoe, NOCNeBy30BCKOE NpPo-
deccuoHanbHOE) obpa3oBaHue...

ITpodonxenue mabaurot P




ITpodonmcernue mabauvi

12.6 CemeiHoOe NONOXeHUue XONOCT/HeHaT UK HE3aMYHHAR/3aMyXHARA,
umewwmun (aa) ... pedbeHka/aeten ... roga
poxAaeHUA

13 B yuem o6BMHAETCA NMYHKT, YacTtb, ctatesa YK P®

14 YCTAHOBMIJI

Awucno3uuua cta- | Y10 BMEHEHO YTO yCTAaHOB/IEHO B cyae
Tou YK PO B OGBMHMUTENDb-
HOM 3aH/II04YEHUN
(aKTe)
15 Mpu3Han nu noacyAuMbIii CBOIO BUHY
B NpeAbABNIEHHOM OOBUHEHUH

16 MoxkaszaxHua nogcyaumoro B xoae NMokasaHusa NoACYAMMOro B cyae

npeasBapuTeNnbHOro cneacTreus

17 Adoxkasarenbcrea

i £ ga | MokazaHua norepnesLUEero B xoge lNokasaHua noTepneBLlwero B cyge

npeasapuTEeNbHOro cneacTBus

17.2 | Noxkasauwna cBugeTenen B xoae MoxkasaHua CBUAETENER B cyae

npeasapuUTeNnbHOro cneacTBusa

17.3 3aKn4YeHUA 3IKCNEpPTOB Pesynbrar uccnegosaHusa B cyae

17.4 MpoTokonbl cneacTBEeHHbIX AeWCcTBUM | Pe3ynstar uccnegosaHua B cyae

17.5 NMucbmeHHbIe fOKa3aTeNnbcTBa Pesynbratr uccnegosaHusa B cyae

17.6 BeuwjecTBeHHble fOKa3aTenbCcTBa Pe3ynbrat uccnegosaHusa B cyae

17.7 JOKYMEHTbI NO JINYHOCTH NOACYAH- Pesynbrat uccnegosaHusa B cyae

MoOro




OueHKa AoKa3arTenbCcTB

18 Hakue obcrtoaTenbCcTBa yCTaHOB/IEHbI HakummMmm gokasarenbcrBamM OHM noaTBep-
HOAKTCHA; Kakue goKkasartenscrsa cyn 6eper
3a OCHOBY, a HKaKme oTBepraer

19 Keanndumkaumsa no mroram paccmo-

TPpeHuna gena

20 NMpm HasHa4YeHMM HaKasaHuAa cya

y4YuTbiBaer

20.1 Bnepsble 1M COBEPLUMA NpecTyn-

nenue

20.2 PackamBaeTrcs i B COOAEeAHHOM

20.3 BoamecTun N1 npUYMHEHHLIN yulepo

20.4 CmarYawiuime o6croaTrenbCcTBa

20.5 Oraryawuime obcroarenbCcrTBa

20.6 Peuuause npecryruieHUn

20.7 Oco6GEeHHOCTHM CEMEHHOro NonoMXxe-

HUSA M MX BIMAHME HA HAKa3aHue

20.8 O6cToRaTENnLCTBA, a0llMe OCHOBa-

HMEe O HEraTUBHOMW OLIEHKMW JIM4HO-
CTHM nNoagCcyaAuMMOro
20.9 EcTb 1M OCHOBaHMWA ANA NpUMeEHe-
HMA NonoXXeHun crt. 64 YK PO
20.10 | YacTH4YHOE WM/IM NMOJIHOE CNoXeHue
HaKasaHWi NM60 NornouleHne Ha-
KasaHuM

21 BoiBOAbLI NO HAKA3AHUIO Ha ocHOBaHu#M U3/I0EHHOIO, PYKOBOACTBY-
Acb cT1. 307, 308 1 309 YIIK PP, cya

22 NPUIOBOPUN

22.1 DUO

22.2 Mpu3ananMe WM HENPU3HAHME BMHOB- | NPM3HAaTb BMHOBHbLIM B COBEpPLWEHMH Npe-

HbIiM B COBEpPLUEHWM NpEecTyNNeHus

CTYIUJIEHUA, NPEeAYCMOTPEHHOIO ...

nNPpmM3HaT HEBMHOBHbBIM B COBEpPLWIEHMM NpeE-
CTyrnneHusa, npeagycMoTpeHHOro ...

ITpodonmcerue mabavuwve P




IIpodonxenue mabauypl

22.3 | Bup HaKa3aHuA ...Ha3Ha4YuTb HaKa3aHue B BUAE...

22.4 | CpoK wnu pa3mep HaKa3zaHuA ...CPOKOM Ha ...
...B pasmepe ...

22.5 | UcnpaBuTenbHOE y4YpexaeHue

22.6 | YcnoBHoe ocyxaeHue ...B cooteetcTBuun co cT. 73 YK PP cum-
TaTb Ha3HaYeHHOEe OCYWAEHHOMY OCHOB-
HOe HaKa3aHWe B BUAE N1LWEHUA cBOOOAbI
Ha CPOK ... YCNOBHbIM, C MCNbITATENbHbIM
CPOKOM ...

22.7 | CpoK Hayana oT6bIBAHMA HAKA3aHHA

22.8 | PeweHue B OTHOLIEHWH MepbI npece-

YeHun

22.9 | pamaaHCKWii UCK ...TPAKAaHCKMM UCK NOANEKUT YA0BNETBO-
PEHMIO. ..
...B YAOBNETBOPEHUM rPamAaHCKOro UCKa
0TKa3aHo...

22.10 | PeweHne B OTHOLIEHHWH BeL|eCTBEH-

HbIX JOKA3aTeNbCTB

22.11 | NMpoueccyanbHbie H3AEPIKKK NO geny

22.12 | Uubie Bonpocsl

23 O6xanoBaHne npurosopa




Bonpoc 2. CoctaBneHue u ochopmrneHume
npuroBopa.

Pemienns, npuHuMaeMblie B YTOTOBHOM CYIOMPOU3BO/ICTBE, HAXOAT
CBO€ BbIpakKeHI€e B YKa3aHHOM B 3akoHe popMme. [IpaBunbaoe odbopmrne-
HI€ COCTOSIBILIETOCS PellIeHUs] — He NMPOCToe cobmogenne GopmanbHO-
CTell, a HeIpeMeHHOe YC/IOBYE 3aKOHHOCTY CYLOIPON3BOCTBA.

BakHeNmmnM aKTOM MPABOCYAUS ABISAETCS MPUTOBOP, BBIHECEHNEM
KOTOPOTO MOABOAUTCS UTOT CyleOHOMY pa3bupaTenbCTBY U pa3pelarnTcs
IleHTPa/IbHbIe BOIIPOCHI YTOIOBHOTO CY[JOIPOU3BOACTBA — O BUHOBHOCTHU
VT HEBUHOBHOCTY MIOACYIMMOTO U O TIPUMEHEHUN UM HEeTIPUMeHEeHU U
K HEMY Mepbl HaKa3aHIS.




[Tnenym BepxosHoro Cyga PD OoT  2910s6ps 2016 .N55 HpPeAbAB-

JIseT K IPUroBopy crporue rpebopanus. BakHerme u3 HUX CBOAATCA
K TOMY, 4YTO IIPUTOBOP JO/DKEH ObITh 3aKOHHBIM — IOCTaHOB/IEHHBIM
C coOM0IeHNeM BCeX MOJI/IeXKABIINX IPUMEHEHUI0 MaTepuaibHbIX HOPM
1 B COOTBETCTBUM C TPeOOBAHMAMU YTOTOBHO-IIPOLIECCYa/IbHOT'O 3aKOHA,
060CHOBAaHHBIM — TAaKUM, B KOTOPOM BC€ BBIBOJIbI CY[Ja COOTBETCTBY-
0T MUMEBIIVM MECTO B JeMICTBUTE/NIbHOCTU aKTaM, YCTAHOBJIEHHBIM
Ha OCHOBE IIOJIHOT'O, BCECTOPOHHEr0 1 0O'beKTUBHOTO UCC/IeJOBAHMS
I0Ka3aTe/bCTB B CyAeOHOM 3acelaHUM, a TaKXKe MOTUBUPOBAHHBIM —
copiepKaluM 000OCHOBaHME BBIBOJOB 110 Ba)XXHENIINM paspeliaeMbIM
CYIOM BOIIPOCaM.



Beoonaa wacme npuzoeopa. B BBOHOIT YacTU NPUTrOBOpaA YKa3bIBa-

10Tcs cnenylowmue ceegenus (ct. 304 YIIK PO):

1. O nocTraHoB/IEHNN IIPUTOBOPA
umeHeM Poccuiickon Depepanun

2. Jlata u MecTO TOCTaHOB/IeHN: | [laTa IIOCTAaHOB/IEHUA NPUTOBOPA — J€Hb
IIPUTOBOPA. MOATIMCAHUSA €ro CYy[IbEN MIN COCTAaBOM CY/a.
Bpems coBemanus cyzeit pUKCUpPyeTCs B IPO-
TOKOJIE CyeOHOTO 3acejaHM L.

MecTo nocTaHOB/IEHNS IPUTOBOPA — TOPOJ
VIV HAaCEeJIEHHBIN NYHKT, Tie GpaKTuyecku Obin
BbIHECEH IIPUTOBOP.

Ipoodonserue mabnuvo: P




ITpodonrcerue mabauybt

3. HaumMeHOoBaHMe Cyjia, MOCTA-
HOBMBIIIErO IPUIroBOP, COCTAB CY-
a, JaHHble O CeKpeTape cyneb-
HOro 3acenanmnsAa, o6 obBuHuTENE,
O 3alIMTHHUKE, [IOTeprHeBIIeM, Ipa-
JKAAHCKOM MCTLE, PaskKJIaHCKOM
oTrBeT4YMKe UM 00 MX npepcraBuTe-
nAX.

HexkoTopble Cybu OrpaHMYMBAIOTCA IIPpU-
BeJI[EHHUEM B IPUTOBOPE JONMMKHOCTHOIO I10/10-
JKEHMs MM BEJOMCTBEHHON NPUHAJIEKHO-
CTH YYaCTHMKOB cyjaeOHOro pasbuparenbcrsa
6e3 yKasaHMA MX [POLECCYAJIbHOI'O MOJIOXKe-
HMA, XOTA 3TO — ITIAaBHOE. AJBOKAT, HalIpUMep,
MOZKeT BBIIIOJIHATD poleccyanbHble (PyHKIMK
salMTHMKA MO0 npeacraBUTeNIA MMOTEepres-
HIEro, PaXKIaHCKOIo MCTLA MM I'Payk/IaHCKO-
ro, OTBETYMKA.

4. DaMuINA, UMA M OTYECTBO
MOACYAMMOro, JaTa U MeCTO ero po-
JKJIEHUs, MEeCTO JKUTE/IbCTBA, MECTO
paborsl, poj 3aHATHII, oOpasoBa-
HHe, CeMeITHOEe MOJIOJKEeHNe M MHbIe
JaHHBbIE O IMYHOCTH IOACYAMMOro,
UMelol1e 3HaYeHUe JUIA YTIOJIOBHO-
ro jaena.

Ecnu nojacyaMMplil 3SHAYMTCA U I10J] APYToOi,
OT/IMYHOM OT 3aperucrpuposaHHoi B8 3AI'Ce
dammnmein (ApyrumM MMeHeM HMJIM OTYECTBOM),
3TO OOCTOATENBCTBO JOJIKHO OBITh OTPa’XeHOo
B npurosope. Hanpumep, «... Crennanos @egop
Hukonaesuyu (on xe Misanos Hukonan Ilasno-
BHUY)...».

YkaspiBaloTcsa pakTHUeCKOe MeCTO JKUTeNlb-
CTBA M pPerucTpanmm; BO3pacT HeCOBEPUIEHHO-
JIETHUX JleTeN; FOCYyAapCcTBEHHbIe Harpazbl.

B orHOmIeHMM MMLA, OCYKJJEHHOIO BIiepBble,
B [IPUIrOBOpeE ClefyeT YKasblBaTh «paHee He Cy-
AUMBII», A B OTHOIUIEHMH JIMIA, C KOTOPOro Ccy-
AMMOCTD CHATA WIM IMOTallleHa, — «HE MMEIOIUI
CYAMMOCTH», 0e3 npuBejleHns KakKux-1100 KOH-
KPEeTHBIX CBEJIEeHMI1 O IMPOUIIbIX CYAMMOCTAX.

B orHOmEeHMNM MM, MMEUEro CyAMMOCTb,
AO/DKHO OBITH OTPa’keHO: KOorja, KaKMM Cy[oM,
10 KAKOM CTaTbe OCYXKJ/IeH; B KaKOoro Bujia Mc-
IPAaBUTENIbHO-TPYAOBOM YYpPeXKIeHHH OTObIBaJI
HaKasaHMe; KOrjja M o KaKoMy OCHOBAaHMIO OC-
BoOOKIeH 13 Hero. Ecin Hakasanue He OTOBITO,
TO yKasaTb BMJ| M pasMep HeOTObITOM ero 4acrTu,
INOCKO/IbKY OHA INOUIEKHUT IMOTHOMY MJIM YacTHY-
HOMY IIPHMCOEAMHEHNIO K HAKAa3aHUIO, Ha3HAYeH -
HOMY I10 HOBOMY IIPUTI'OBOPY.




5. IIyHKT, 4acThb, CTaTbhaA YTONOBHO-
ro koptekca Poccuiickos @epeparpu,
npeaycMaTpuBalole OTBeTCTBEH-
HOCTb 34 [IpeCTYIVIEHHE, B COBeplIe-
HUM KOTOPOro oOBHHAETCA IOJCY-
MUMBbIH.

BBojHas yacTh 3aKaHYMBAETCA CChIZIKOHM HA YrOJIOBHDIN 3aKOH, IIpeJ-
yCMATPUBAKLMIT IPECTYIIEHME, B COBEPILIEHUM KOTOPOro 0OBUHAETCA
MO/CYAMMBIA.

BBOAHYIO 11 OnMCaTENbHYIO YacTH IIPUIOBOPaA Le1ecoobpasHo cBA3ATh

¢pasoit npuMepHO Takoro cojgepxanusa: «CyneOHbIM CleCTBUEM CY/]

ycTaHoBu/» Uy «Cyf1 yCTaHOBUII».

————————

—=




Onucamenvnas (MOmMusuposoUHas, onuUcamenIbHO-MOMUBUPO-
80uHasA) wacmv npuzosopa. B coorsercreun ¢ rpeboBaHuAMM 3aKoHa
u nocra”Hosnenuit [lnenyma Bepxosuoro Cyga P® onucarenbHas yacrb
OOBMHUTE/ILHOIO IIPUTOBOPA JO/KHA COflEep>KaTh ONMCAHME NPECTYITHO-
ro JesHus, MIPU3HAHHOIO JIOKa3aHHbIM, C YKasaHMEM MeCTa, BpEMEHH,
crnocoba ero copepuIeHus, XapakTepa BMHbl, MOTUBOB 1 IIOC/IE[CTBUIN
NpecTYI/IEHU; JOKAa3aTeAbCTBA, HA KOTOPbIX OCHOBAaHbI BbIBOJIbI CY/Ia,
M MOTHUBBI, 110 KOTOPBIM CYJI OTBEPT IpyIrue JoKasaTe/lbCTBa; OCHOBAHMS
K MU3MEHEHMIO NPebsiB/IEHHOr0 0OBMHEHMS, €C/IM TAKOBOE ObIJIO IPOU3-

BEACHO B CY/€, YKa3aHMA HaA 06C'I’O}l'l‘€}leTBa, CMATYarOUIME NN OTAT-

YaKL1e OTBETCTBEHHOCTD, 4 TAK)KE MOTHUBBI OTHOCUTE/IbHO U30paHHOM
Mepbl HAKa3aHUSI M MHBIX pelleHNiT, MOTUBUPOBKA KOTOPBIX 10 3aKOHY
obsi3arennbHa.




[IpuroBop He JOJKEH OCTABAATL COMHEHMIT OTHOCUTENbHO (POPMBI
BIHBI, 11€/IM M MOTUBOB COBEpPILIEHMsA NpecTynaeHus. B 6onpmmucTse cny-
YyaeB BbISCHEHME 3TUX BONPOCOB HEOOXOAMMO /151 IPABUILHOM KBaJIM-
¢ukauuu npecrymiedus. Kpome roro, cornacho c1. 61-68 YK P® obcro-
ATENbCTBA, XapaKTepusywouue CyObeKTUBHYIO CTOPOHY IPECTyIUIeH M,

MOIyT nnbo CMAIrYaTb, nnbo oTArYaTh OTBETCTBEHHOCTD NnoACyauMoro u,

C/IeIOBATENbHO, BIAMATHL HAa n3bupaeMoe CyloM HaKa3aHue.

OrcyTcTBME B IPUTOBOPE YKAa3aHMs HA Lie/Ib 1 MOTUB IIPECTYII/IEHN A,
HAIlPaB/I€HHOCTDb YMbIC/IAa BHHOBHOI'O HE II03BOJISIET C/Ie/IaTh NIPaBU/IbHbIN
BBIBOJ| O KBa/IM(PUKALMM €ro NPECTYIHBIX JeiicTBUIT U 000CHOBAHHOCTH
OCYKJIEHM 110 NpeAbsaBleHHOMY 00BuHenn0. Hanpumep:

«MuciopuH cosepwun nober U3 BOMHCKOM 4acTH, BblEXaN K MECTY KUTENbCT-
Ba poAuTENeil B rop...., NEPEOAENCs Tam B rpaXAaHCKyI0 oaexay, nocne ye-
ro CKpbIBaNCa B TOM XXe ropojie B AoMe cBoeil 3HaKkomow [1. 4o MmoMeHTa ero
3aePXKaAHMUA. .. ».




Hapo usberars paccyxpennit obujero xapakrepa 06 obujecTBeHHOMN
OIIACHOCTM M HEJONYCTUMOCTHU NPECTYIIEHU1. 3HaYeHMue IIPpUrosopa
3aK/II04AeTCsl He B 0OLMX pacCy>X/leHUsIX, a B IPaBUIBHOCTH U ybenu-
TE/IbHOCTY IIPUHATOrO 110 Jle/ly pelIeHu.

[Tocne onucanus IPECTYIIHOIO AE€AHMA B IIPUIOBOPE U3JIararoTcia go-

Ka3aTe/lbCTBA, HA KOTOPbIX OCHOBAHbBI BHIBOJIBI Cy/la O BUHOBHOCTH I10/J1-
CYAMMOTO, U MOTHBBI, [10 KOTOPBIM CYJ] OTBEPTI Jpyrue JoKasaTeabCcTBa.

JlokasarenbcrBa 0OBIYHO NPUBOJATCS [OC/IE TOrO, KaK IOJTHOCTHIO
M3/I0KEHDI NPECTYIHbIE AeNCTBUA BCeX NoAcyAuMbIiX. OIHAKO 110 MHO-
rO3MM30HBIM Jle/IaM 3TO 11e/1eCO00Pa3HO [e/1aTh 110 KAXKAOMY 3MU30/Y
OT/E€/IbHO MJIM 110 I'PYIIIE 3[IM30/0B, a 110 I'PYNIIOBbLIM — B OTHOLIEHUHU
KQXK10I0 M3 MOACYAMMBIX. YCTAHOBJIEHHDbIE 110 /ey 00CTOATeNbCTBA,
JIOKa3aTe/NbCTBA UM BBIBOJbI JJO/KHDI M3/1araThbCsl B CTPOrON JIOIMYECKOM
[OCEIOBATE/IbHOCTMU.

MoTusuposka, To ectb 000CHOBaHME BLIBOJIOB CYy/ia, IIpejIionaraeT
He IpocToe usnoxenue (1 reM 6osee — nepevnc/ieHne) J0Ka3aTeNbCTB
6o, 4To elfe XyxKe, TONbKO MCTOYHMKOB I0Ka3aTe/IbCTB, a MX aHA/IN3.
Henb3sa npusHaTh MOTUBMPOBAHHLIM IIPUTOBOP, B KOTOPOM COJIEpXKaHue

JI0Ka3aTe/bCTB He pacKpbiTo. Hanpumep:

«DaKT xuiweHus asToMarHuTonbl VIBaHoBbIM U3 aBTOMOOUNA NOATBEPKAAETCA
nokasanuamu csupeteneit MypaasHa u Kotosay.




Iloxkasanus noocyoumozo. O6bIYHO BCIE]] 32 OIIMCAHMEM IIPECTYITHOIO
JlesTHU S YKA3bIBAeTCA OTHOILLEHME MOJACYAMMOro K 00BMHEHNIO, IPU3HAHHO-
MY CY/JOM JIOKa3aHHBIM (npu3Ha ce0s1 BUHOBHBIM, He IPU3HAJL UK IIPU-
3HAJ/I BUHY YaCTUYHO), 2 TAK)Ke IIPUBOJUTCS CYLIHOCTD ero 06 bsiCHeHMI.

B cryyae nosHOro npu3HaHus NOACYAMMBIM CBOEN BUHBI IOIYCTUMO
JUISL KPAQTKOCTY IIPY M3/I0’KEHUM CYLeCTBa ero I0Ka3aHuit cie/1aTh CChljl-
KY Ha BbllIENPUBE/IEHHbIE 00CTOATENILCTBA COBEPLIECHUS NIPECTYIUIEHM,

| KOTOpbIE CY/l CUNTAET YCTAHOB/ICHHBIMIL. Hanpumep:

«MNopcyaumblit ManbKoB BUHOBHLIM CeBA B XWUUEHUU TOBAPOB M3 Mara3uHa
NpU3HaN NONHOCTbLI, 06 06CTOATENBCTBAX COBEPLWEHHOTO NPECTYNNEHUA fan
NOKa3aHWs, N0 CBOEMY COAEPKAHMIO COOTBETCTBYHLME U3N0KEHHOMY BbILE,
W NOACHWUN, YTO XULEHWE TOBAPOB OH COBEPLIWA C LENbI0 UX NPOAAXK W NPK-
06peTeHnA Ha BbIpYYEHHbIE JEHLIN CNUPTHBIX HANUTKOBY.




Iloxkazanus ceudemeneit u nomepnesuiux. B npurosope JO/IKHO
ObITh M3/I0’KEHO CYLIeCTBO IOKA3aHUI IOTEPHEBUINX U CBUETENEN
06 obcrosiTenbCTBAX, NOJIEKALMX YCTAHOB/IEHUIO 110 [eNY.

B coorBercTBuu co c¢1. 75 YIIK P® He MOryT ciny>XuTh joKasareib-
cTBOM (paKkTHMUeCKue JaHHbIe, Coo01aeMble CBUIETE/IEM, €C/IM OH HE MO-
KET yKa3aTh MCTOYHMK CBOEN OCBeJOM/IEHHOCTU. VI3 3TOro BhiTEKaET
00513aHHOCTD U3/1araTh MOKa3aHUs CBUjETENeN TakuM 00pa3oM, 4ToObI
ObL/10 BUJIHO, OTKY/IAa MM CTa/IM U3BECTHBI coob1aeMble cBefleHus. Mexay
TE€M MOXXHO BCTPeTUTh GOPMY/IMPOBKU:

«Ceupertens MieaHoe nokasan B cyge, 4to noacyaumeli Merpos Havec Cugo-
POBY yaap No NULY».

Orkyga ussecTHo 00 3ToM ViBaHOBY — He sicHO. B jaHHOM ciiyyae
JIOCTATOYHO 06aBUTD, 4TO cBUAETENb VIBaHOB Bujen, kak Ilerpos ygapun

Cupoposa, un 6yger He TONbKO cobmoieHo TpeboBaHMEe 3aKOHA, HO U IIPU-

roBop craHer ybegurenbHee.




Bewecmeennvie ooxkazamenvcmea. Crieyuduka 3Toro Buja jokasa-
Te/IbCTB COCTOUT B TOM, YTO OHM SIBJISIIOTCS CPECTBOM U1l YCTAHOB/IEHMS
TeX VIN MHBIX 00CTOATENBCTB Jie/1a /1ML B COBOKYITHOCTH C IPYIMMHU J10-
Ka3aTe/NbCTBAMU (II0KAa3aHUSIMM MOJCYAMMBIX, CBUJETE/IECH, 3aK/TI0YEHUSIMU
9KCIIEPTOB, NPOTOKO/IAMI OCMOTPOB 1 T./1.), B CBSI3U C Y€M CCBIJIKY B IIPU-
roBOpe Ha BEleCTBEHHbIE JIOKA3aTe/NbCTBA C/IE[YeT Je/1aTh B JIOrMYEeCKON
CBSA3M C IPYIMMM JaHHBIMM, HA KOTOPBIX CYJI OCHOBBIBAET CBOI1 BBIBOJI,.

Kak npasuio, Heob6X011MMO yKa3arh, IPU KaKuxX 00CTOATe/IbLCTBAX BEleCT-

BEHHbIE JIOKa3aTe/IbCTBa OblIM 0OHapy)xeHb! 1 npuobienst K geny. Hanpumep:

«Mo noeogy NpeAbABNEHHOIO K OCMOTPY HOXa, KOTOPbIA ObiN U3BAT C MeCTa
npoucwecTsua paboTHMKamu munuuumn, nogcyaumblin VisaHos yreepxpaan,
YTO 3TOT HOX €My He NPUHAANEXMUT U OH B PYKAX ero HUKOrga He aepxan.
OaHaKo 3aKNYeHUeM 3KCnepTa-KpUMUHANMUCTA NOATBEPXAEHO, YTO 0BHapy-
KEHHbIE Ha PYYKe HOXa Cneflbl 0CTaBNeHbl NanbLamu npason pyku Meaxnosar.




IIpomoxonvt u unvie 0oxymenmowt. B uncie MCTOUHUKOB JJOKa3a-
TenbeTB ¢T. 69 YIIK PO HasbiBaeT NpOTOKO/BI C1€JCTBEHHBIX M CYleOHbIX
AeiicTBMIt M MHbIe JOKYMeHTbI. B crarpe 87 YIIK P® rosopurcs, uro jo-
KasaTe/lbCTBAMU ABAAITCA IIPOTOKO/IbI OCMOTPA, OCBUAETE/IbCTBOBAHMA,
BbIEMKU, 00bICKA, 3a/iepXKaHus, IPEAbABACHNS I ONIO3HAHUA, CIEeJCT-
BEHHOT'O 3KCIIEPUMEHTA.

[IpoTOKONBI YLOCTOBEPAIOT A5 CyAa oOcTosATeNnbCTBA U PAKTDI, HENO-
CpeCTBEHHO BOCIPUHATLIE CliefioBareneM (a ecnu aToro Tpedyer 3aKoH,
M IIOHATBIMM) U UMeIOLIMe 3HaYeHue s gena. Ha atu gakrel, a He TONb-
KO Ha IPOTOKO/ U JOJDKHO ObITh YKa3aHo B npurosope. HenpasunbHbl
HepeaKO BCTpevyaluiMecs 3alucu TaKOro CojiepyKaHus:

«BunosHocmb nodcyoumo2o 8 cosepuieHun npecmynieHus noomeep-

Hoaemcs ITPOI'P'IOKOHOM OCMOH'IP(I mecma npoucmecmeuﬂ».
BmecTo aToro Ha[10 Ob110 3alucaTb, HalipuMep, CICAyIouiee:

«YTBEpXAEHME NOACYAUMOrO O TOM, YTO MAWMHY CUNLHO TPAXHYNO Ha BbiBO-
WHE U OH He CMOT VAEePXaTb pyNb, HE COOTBETCTBYET AEWCTBUTENBHOCTH, TaK
KaK OCMOTPOM MeCcTa NPOMCIIECTBUA, NPOU3BELEHHbIM CnefoBaTenem CnycTa
2 Yyaca nocne CNy4YMBLIEroCs, YCTAHOBNEHO, YTO AOPOra HA 3TOM Y4aCTKe pPoB-
HaA U HUKAKUX BLIOOUH He umeeTy.




Momusupoexa npomugopeuuii 6 HOKA3AHUAX NOOCYOUMBLX, HOMep-
neswux u céeudemenett. Ha ocnosanuu cr. 307 YIIK P® onucarensho
MOTMBMPOBOYHASN YacTh OOBMHUTEILHOIO IPUTOBOPA JJO/IXKHA COJIEPKATh
He TO/IBKO JI0Ka3aTe/IbCTBA, HA KOTOPbIX OCHOBAHBI BbIBOJLI Cy/la B OT-
HOLIEHUM MOACYAUMOrO, HO M MOTUBBI, I10 KOTOPBIM CYJ{ OTBEpr Apyrue
Jl0Ka3aTe/1bCTBa.

[TosTromy npu HanMUUM NPOTUBOPEUNIT B UCC/IEJOBAHHBIX B CY/I€ J10-
Ka3aTe/NbCTBAX, B YaCTHOCTH, B ITOKA3AHUAX IOACYAUMBIX, [IOTEPIIEBUINX
M CBUJIETE/IEN, X OLleHKA JO/KHA ObITh JaHa B npurosope. B nporusnom
cjlydae OTCYTCTBME TAKOM OLIEHKHU B cooTBeTcTBUM C 11. 3 ¢T. 380 YIIK PO

AB/IACTCA OCHOBAHMEM /1A OTMEHDI M/IM USMEHEHMA IIPUTOBOPa.
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Momusuposxa év160008 0 Kkéanuduxauuu npecmynnernust. B coor-
BeTcTBMMU C I1. 8 nocraHosnenus [Inenyma Bepxosnoro Cyga PO «O cy-
1eOHOM NpUroBope» B NpUroBope HeoOXOAMMO MOTHBMPOBATH BbIBOJbI

cyda OTHOCHUTE/IBHO KBaIIM(bMKaU,MM INpEeCTYI/ZICHUS 110 TOM MM MHOM

CTaTbe YrO/IOBHOI'O 3aKOHA, €ro 4acTy 1100 NyHKTY.

MoTusuposarh KBa/IMPUKALNI — 3HAYUT YKa3aTh HAa COOTBETCTBUE
IIPU3HAKOB YCTAHOB/JIEHHOI'O CY/OM MNPECTYIHOIO AesAHUs IIPU3HAKaM
COCTaBa MPECTYIIEHUA, IPEAYCMOTPEHHOrO IaHHOI cTaTbeil YK




Momusuposxa usmenenust o6eunenus. Besakoe nsmeHeHne oOBMHeHM
B Cy/i€ IO/DKHO ObITb 0O0CHOBAHO B OIMCATE/TBHO-MOTHBUPOBOYHOM YacTH
npuropopa. ViameHeHne 06BMHEHMA MOXKeT 3aK/II0YAThCA B YACTMYHOM OIIPaB-
JlaHU M, B IIPU3HAHUN YacT 0OBMHEH s HEOOOCHOBAHHOI, T.€. B COKpalleHUN

obbeMa OﬁBMHCHHH, b0 B U3BMEHEHUU KBa]lM(l)MKaLI,MM COACAHHOIO.

> e

Momusuposku pewenuii no zpaxoanckomy ucky. Ha ocnosannu 1. 10

4. 1 c1. 299 YIIK P® npu nocraHoB/eHNN NPUTOBOPA CY[ JO/DKEH paspe-
IINUTh BOIPOC, IMOJJIEXKUT JIM YAOBIETBOPEHUIO I'PAXKJAHCKMIT MCK, B YbIO

I10/1b3y U B KAKOM pasMepe.
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