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Tema: UICTOUYHUKMU rpagaHCKOro rnpaBa

BaneBckass AHrenmHa AHatTonbeBHa



VICTOYHUKK rpaXKgaHCKOro npaea

UcToYHuUKamMu rpaxgaHCKoro npaBa ABJIAIOTCAH

hOpMbI BbIPaAXEHUSA TPaXKOaHCKO—TPaBOBbIX HOPM, KOTOpble B COBOKYMHOCTU
0bpasyioT rpaykgaHckoe npaso.

B cooTtBeTcTBUM CO CT.71 N. «0» KoHCTUTYUnn PP rpaxgaHckoe 3akoHOAaTeNbCTBO
OTHOCUTCH K MCKIIYUTENIbLHOMY BeOeHUK opraHoB Bractm Poccuinckon
denepauumn, opraHbl BNacTn CyObLEKTOB N OpraHbl MECTHOIO camMoynpaBreHuns
He Mo2ym npuHUMamb HOpMamueHble aKkmbl, codepxxawue HOPMbI
2paxx0aHCKo20 ripasea.

PasnuyaloT crneayowmne MCTOYHUKU rpaXaaHCKoro npaea:

1) OBLienpu3HaHHble NPUHLNNLI U HOPMbI MEXAYHAPOAHOro npaea, U3I0XeHHbIe B
L\ln)emyHaponglx cornawleHunax, K KOTopbIM npucoeanHunacb Poccuinckas

egepaums. 5 5 5

2) MexayHapoaHble O0roBopbl, 3aKrodeHHble Poccunckon degepaumnen ¢ gpyrmmm
CyObEeKTaMM MeXOyHapOoaHOro rnpasa M patnduunpoBaHHble B YCTAaHOBIEHHOM
nopsaake.

3) KoHctutyuma PO - cogepXutT HOpMbl, perynupyrouwme  OTHOLLEHUSA
COOCTBEHHOCTW, JIMYHbIE HEMMYLLLECTBEHHbIE NpaBa u ap.




VICTOYHUKK rpaXKgaHCKOro npaea

« 4) [paxkgaHckoe 3aKoHOOAaTENbLCTBO

B 6ykearnbHom cMmbicrie, 8 1.2 cm.3 K P®, epaxxdaHckoe 3aKoHOOameribcmeo
8Krrodaem 8 cebsi nuuib:

» [paxxO0aHcKul KOOEKC;

» [IpuHaMBbIE 8 COOMBEMCMBUU C HUM thedeparibHbI€ 3aKOHbI.

* 5) [paxkgaHCKMe OTHOLLEHUS MOTyT perynmpoBaTbCA Takke ykazamu [pesnaeHTta
Poccumnckon Penepatinm, KoTopble HE A0S KHbI MPOTUBOPEYNTL HACTOSLLEMY
Kogekcy u MHbIM 3aKoHaM.

 6) ['loa3akoHHbIe HOpMaTUBHbIe akTbl ([locTaHoBNeHUsA NpaBuTensCTBa)

« 7) BeoomcTBeHHbIE NpaBoBble akTbl. MMHUCTEPCTBA N UHbIE peaeparibHble OpraHbl
NCMNOMNHNTENLHOW BacT MOryT U3gaBaTb aKThl, codepKalime HOpMbl rpaXXgaHCcKoro
npaBa, B cny4asx v B rnpegenax, npeaycMoTpeHHbix 'K, opyrumu 3akoHamu
NHBbIMU NPaBOBbLIMM aKTaMM.




e 8) OGbIvau

« Boinga ¢ 2013 roga 3a npegenobl
npeanpuMHNMaTENbCKON  OEeATENbHOCTH
(oonyckanca B KayecTBe UCTOYHMKA Kak
«0Dblvamn 0enoBoro obopoTar),
CTaAHOBUTCS Hapsay C npaBoMm
€CTECTBEHHBIM M NPaBOM MNO3UTUBHbLIM
NOMTHOBECHbLIM UCTOYHMKOM rpakaaHCKNX

ICTOYHUKU
npaB u  obasaHHocTen. [naBHoe
rpa>K,£|,aHC|<0rO TpeboBaHMe K OOblHaKD KaK WCTOYHMKY

NpaBa 3akn4aeTca B TOM, 4TOObl OH
ﬂpaBa Npu3HaBancsi CrOXMBLUMMCA W LUMPOKO

NnpyUMeHseMbIM (NOBTOPSAEMbIM) BO BCEX
OTHOLLUEHMAX, COCTaBMAWMX npeamet
rpaX4aHCKO-NMpaBoBOro perynmpoBaHus.
[MpaBonpumMmeHunTenbHas npakTuKa,
HanpuMmep, npusHaeT obLenpuHATOE
0ObIKHOBEHNE yCTaHaBNMBATb HapPYXHblEe
BbIBECKM C YKa3aHMEM HpUanNdecknx nuu,
obblvaem.




VICTOYHUKK rpaXKgaHCKOro npaea

Mo Bonpocam rpaxaaHCcKoro 3akoHoAaTeNbCTBA B HaLLEN cTpaHe ecTb Npobnems,
TpebyoLne ganbHenLlen pa3paboTkn 1 peLleHus.

OAuvH N3 Taknx BONPOCOB — 3TO cyAeOHble NnpeueaeHThbl. CIX,EI,GGHbIe peLueHnu rno
rpaxgaHckum genam HE OTHOC‘EI [CAK I7Id i OLEIﬁVIRKIVI MPABA.

,El,pyr0|7| I'IpO6J'IeMHbII7I BOMPOC — A0OroBopbI. B cooTBeTcTBMU C npuHLUMIMOM ANCNO3UTUBHOCTU
A0roBOpPbI B rpa>KaaHCKOM MNpaBe ABNAKTCA HE TOJIBKO KPNANYECKNM CbaKTOM, HO U
MCTOYHUKOM TIpaB “ 0b6a3aHHOCTEN AN AaHHbIX Cy6beKTOB. B 9TOM OTHOLLUEHUN OHU
ABNAKOTCA KaTEeropndamMm, ONNU3KUMN K UICTOYHMKaAM npaBa. B pAaae ciiydaeB AOoroBopbl MOTYT
npoaoJuKaTb 4ENCTBOBATb U B TEX CUTYAUUAX, KOrda No COOTBETCTBYHOLLEMY BOMNMPOCY
n3gaeTcs 3aKOH (ecnn. 3aKoH He KacaeTcsd MMEHHO AaHHbIX KOHKPETHbIX OTHOLLEeHUU — .2
CT.422 TK PO).

JNlokanbHble HOPMATUBHbIE AKTbl KPUANYECKUX JIULL HEKOTOPbIE YYEHbIE TaKXKe OTHOCAT
K NCTOMHMKaM rpakgaHCKoro npasa. dHI/I noApa3nensatoTcst Ha akTbl, NPUHATME KOTOPbIX
CaHKLUMOHNPOBAHO roCy1apCTBOM (yCTaBbl, MOMNOXEHUS OPUANYECKNX NULL) U BHYTPEHHME
aKThbl.



LleHTpanbHOe nonoxeHne NCTo4YHUKoB [ 11

3aHumaerT [ paxxgaHckum kogekc PO

 [logroToBneH 1 NPUHAT B cepeanHe 1990-x Ha4vane 2000 roaos,
COCTOMUT U3 4 yacTeun

e YKka3 lNpe3npgeHta PP ot 18.07.2008 N 1108 (pen. oT 29.07.2014) «O
coBeplieHcTBOBaHUU NpaxpgaHcKoro kogekca Poccunckon
Pepepaunn»

e KoHUenuua pa3BUTUA rpaxxaaHCKoro 3akoHogaTesnibCTBa
Poccunckoun ®epgepaumnm (opobpeHa Cosetom npu NpeanpeHTte
P® no kogudpmnkaumm n coBepLleHCTBOBaAHUIO rpaXXaaHCKOro
3aKoHoaaTeribCTBa 7 OKTAOPS 2009 r.)
denepanbHbIv 3aKOH OT 30.12.2012 N 302-P3 (pea. ot 04.03.2013) "O
BHECEHNN N3MEHEHNIN B MaBbl 1, 2, 3 1 4 YacTn nepBon [ paxkgaHCKoro
kogekca Poccumnckon egepaumn’



CTpPYKTYp
alKPoD

nepBas Yactb paxgaHckoro kogekca P®

BBeeHHada B gencrteume ¢ 1 sHBapa 1995 r., (3a UCKIIOYEHMEM
OTAENbHbLIX MOMOXEHNI), BKIOYAET B cebs Tpn n3 cemu
pasgenos Koaekca (pasgen | «Obuwme nonoxeHusi», pasgen
«[MpaBo cOBCTBEHHOCTM U Apyrue BelHble NpaBay, pasaen lll
«Oblasn YacTb 06sA3aTENLCTBEHHOIO NpaBay») . B aaHHoM
yacTu [pakgaHckoro kogekca P®, cogepxkatcs
OCHoOBOMoMnarawLme HopMbI rpaXkgaHCcKoro npaea u ero
TepMUHoorma (o NpeamMeTe 1 obLmMx Havanax
rpakgaHCKoro npasa, ctaTyce ero cyobekToB (pn3ndecknx u
lopnanveCcKnX nuu)), odbbekTax rpakgaHcKkoro npaea
(pasnnyHbIX BUAAX UMyLLEeCTBa N UMYLLECTBEHHbIX Mpas),
caenkax, NnpeacTaBUTENbLCTBE, NCKOBOW JaBHOCTH, NpaBe
cobCTBEHHOCTH, a Takke 06 obLMX Ha4Yanax
0bs13aTEeNbCTBEHHOIO Npaea.




ABNSAOLLAsACA NPOAOIMKEHNEM N OOMNONTHEHMEM YaCTN NEPBON, BeeHa B AENCTBNE
c 1 mapTta 1996 r. OHa NONHOCTLIO NOCBsLLEHa pa3aeny IV kogekca «OTaenesHble
BuAabl 06s13aTenbCTB» . OCHOBBLIBAsSICb Ha 0OLLMX HAa4Yanax HOBOro rpaxaaHCcKoro
npasa Poccuu, 3akpenneHHbiX B KOHCTUTYUMKn 1993 r. 1 4acTn nepson
[paXkgaHCKOro Kogekca, YacTb BTopas ycTaHaBMBaET pa3BepPHYTYHO CUCTEMY
HopM 06 oTAEenbHbIX 06a3aTenbCTBax U AOroBopax, obsizaTenbcTBax U3
NPUYMHEHNA Bpeda (OenuKkTax) n HeocHoBaTernbHOM oboraweHuu. o ceoemy
codepXXaHuto N 3HaYeHUI0 YacTb BTopaga [paxgaHckoro kogekca P® — KpynHbIn
aTan B CO34aHMN HOBOIO rpa)gaHCKOro 3akoHoaaTenscresa Poccuimnckonm
denepauun.

BTopasa yacTtb [ paxxgaHcKoro
Kogekca PO

B e
CTI0A




Ctpyktypa K PO —y4yacTh 3

* TpeTbs YacTb paxaaHckoro koaekca P® BkritovaeT B cebsd pasgen V
«HacnencrteeHHoe NpaBo» 1 pasgen VI «kMexayHapogHoe YacTHoe npaBo» . o
CpaBHEHUIO C 3aKOHO4ATENbCTBOM, AENCTBOBABLLMM 0 BBeAeHUA B Aencteune 01 mapTa
2002 r. Yyactu TpeTbeu ['paxagaHckoro kogekca PO, cepbe3Hbie N3MEHEHUS npeTepneni
HOpPMbI O HacnegoBaHun: gobasneHbl HOBbIE DOPMbI 3aBELLAHUI, PpaCLUMPEH KPYr
HacrnegHWKOB, a TakKe Kpyr 00beKTOB, KOTOPbIE MOTYT NEPEXOanTb B NOpsaKe
HacneaCTBEHHOIO NpPeeMCcTBa; BBeAEHbI NOAPOOHBIE HOPMbI, KacaloLLIMXCHA OXPaHbl
HacneacrTea v ynpasneHns um. Pasgen VI I'paxxgaHCKoro kogekca NoCBALWEHHbIN
perynmpoBaHuIo rpaXkgaHcKo-rnpaBoBbIX OTHOLLEHWUW, OCITOXXHEHHbLIX NHOCTPaHHbIM
3fIEMEHTOM, NpeacTaBnseT cobon koguukaumo HOpPM MeXAYHaAPO4HOro YaCTHOro
npaea. [laHHbIW pa3gen, B YaCTHOCTU, COAEPXXUT HOPMbI O KBanundukaunum ropuamnyeckmnx
NOHATUX NpuU onpeaeneHnmn NPUMEHMMOro npaea, o NPUMEHEHUN NpaBa CTPaHbI C
MHOXECTBEHHOCTbIO MPaBOBbIX CUCTEM, O B3AaMMHOCTU, 0BpaTHOM OTCbINKE,
YyCTaHOBIIEHNN COAEPKAHNA HOPM MHOCTPAHHOIO npasa.



CTPYKTYPATKP®-44ACTb

* yeTBepTaa YacTb paxxpgaHCKOro Kogekca (BBegeHa B gencteue ¢ 1 sHBaps
2008r.), NofIHOCTLIO cocToUT 13 pasgena Vil «[pasa Ha pe3ynbTraThl
NHTENNEeKTyanbHOU AeaTenbHOCTU U CpeacTBa nHamsuayanmsauun» . Ee ctpykrypa
BKJTHOYAET B cebs 0OLmMe NonoXeHns - HOPMbI, KOTOPbIE OTHOCATCS KO BCEM BUAam
pe3ynbTaTtoB UHTENSEKTYyarlbHON OEATENLHOCTU N CPeacTB MHOMBUAYyanmsaumm unu
K 3HaUMTEeNbHOMY YMCny ux BuaoB. BkntoveHne B coctas ['paxagaHckoro kogekca P®
HOPM O npaBax Ha UHTEeNEKTYyanbHy COOCTBEHHOCTb MO3BOSNIIO NyYyLle
CKOOPAMHUPOBATb 3TU HOPMbI C OOLLIMMK HOPMaMW FPaXXa4aHCKOro npaea, a Takke
YHUPUUMPOBATb UCMOSb3yeMYHO B cdpepe MHTENSEKTyanbHON CODCTBEHHOCTH
TepMuHonoruto. lNpunHaTue yetsepTon YacTu [ paxkgaHckoro kogekca PO
3aBepLunsIo Kogndukauuno 0Te4eCTBEHHOIO rpaX4aHCKOro 3aakoHoaaTenbCcTBa.



Yactb nepBas, K P®
Pasgen I. O6wwme nonoxeHus (ctatbn 1—208)
» [logpasgen 1. OCHOBHbLIE NOMOXEHUS
* [logpasgen 2. Jlnya
» [logpa3sgen 3. OObeKTbI rpaXKaaHCKUX nNpas
* [logpasgen 4. Coenku. PeweHna cobpaHuin. NpencraButenscTBeo.
* [logpasgen 5. Cpokn. NckoBasi aBHOCTb.
Paspnen Il. [MpaBo cOBCTBEHHOCTU U ApYrMe BeLHbIE NpaBa (CTaTbn
209—306)
Pazpgen lll. O6was 4yacTb 06a3aTeNbLCTBEHHOIO NpaBa (ctaTb 307—453)

* [logpasgen 1. Obwme nonoxeHnst 06 obs3aTenbCcTBaX
* [logpasgen 2. O6Lwme NoNoXKeHUss 0 4OroBope

YacTtb BTOpasn, 'K P®
Pasgen IV. OtoenbHble BUObl 0653aTenbeTB (CTaTb 454—1109)

Yactb Tpetba, TK PP
Pa3gen V. HacnencrBeHHoe npaBo (ctatbn 1110—1185)
Paspgen VI. MexagyHapogHoOe YacTHOe npaBo (cTaTtbn 1186—1224)

Yactb yetBépTas, FK PO
Pasgen VII. lNpaBa Ha pe3ynbratbl MHTENSIEKTYarbHOM AeATENbHOCTU U
cpeacTBa MHAuBMOyanusaumm (ctatbn 1225—1551)




» C1.4 TKPO® 3akpennset cnegywowme npasuna

OEeNCTBUS rpaXkgaHCKOro 3akoHogaTenbCcTBa BO
BPEMEHN:

[lenctBue rpakgaHcKkoro
3akoHogaTtenbCcTBa

a) aKTbl rpaXxaaHCKOro 3akoHoAaTenbCTBa

pacrnpoCcTpPaHSAT CBOE AEUCTBUE HA OTHOLLEHUS,
BO3HUKLLME NOCNE UX BBEAEHUSA B AENCTBUE, N HE
MMEIOT No obLemMy NpaBuny obpaTtHoOM CUsbl;

6) ecnu OTHOLLEHNS BO3HUKNW OO BBEAEHUS B CUNY
aKTa rpa)kgaHCKOro 3akoHo4aTenbCTBa, OH
NMPUMEHSIETCA K MpaBaM 1 00s13aHHOCTAM,
BO3HUKLLMM MOCIe ero BBeAeHNSA B AENCTBUE;

B) oOpaTHas cuna AonycKkaeTcs TONbKO B Criyyasix,
NPeayCMOTPEHHbIX 3aKOHOM.




[lencTtBue rpaxxgaHcKoro
3aKkoHopaTenbcTBa

 [lencTBue rpaxkgaHcKoro 3akoHogartenbCcTBa PpacnpoCcTpaHAETCH Ha BCEN
Tepputopuun PP, orpaHnyeHns MoryT BBOAUTLCS TONMBKO B COOTBETCTBUM C
doeneparnbHbIM 3aKOHOM.

* Mo Kpyry nuu rpaxxaaHckoe 3aKoHOAAaTEeNbCTBO AENCTBYET B OTHOLLUEHUM FpayKaaH
P®, topnanyecknx nuu, n nyobnmyHo-npaBoBbIX 0O6pa3oBaHuii (rocyaapcTea u
MYHUUMNanbHbIX 06pa3oBaHuin). B oTHOLIEHUN MHOCTPaHLEB, NnuL, 6e3
rpakgaHcTBa, MHOCTPaHHbIX U MeXayHapoaHbIX OpraHM3aLui N MHOCTPaHHbIX
rocyJapCTB POCCUNCKOE rpaxkaJaHCKoe 3akoHOoAaTeENbCTBO AENCTBYET, ECMU MHOE He
npeaycmoTpeHo deaepanbHbIM 3aKOHOM.



» B Tex cnyyasx, korga Bxogsiime B NpeaMeT rpaxxgaHCKoro
npasa OTHOLLEHWUS HE YperynumpoBaHbl
3aKOHOOATEeNbLCTBOM UMW COrnaleHNeM CTOPOH U
OTCYTCTBYET NPUMEHSAEMbIN K HUIM 0O blYan, K Takum
OTHOLLIEHUSIM NPUMEHSIETCA rPpaXKaaHCKoe
3aKOHOOATENbCTBO, PErynupyloLLee CXoaHble

ﬂ,eIZCTBMe rpa>xaaHCKoro NpPaBOOTHOLUEHWUSA (aHaslo2usi 3aKoHa), ecrnn 910 He
3akoHoOaTenbLCcTBa NPOTUBOPEYMNT UX cyLLecTBy (CT. 6 [K).

* [1pn HEBO3MOXHOCTU UCMONb30BaHUS aHarnorMm 3akoHa
NPaBOOTHOLLEHUSI CTOPOH ONPeAensoTcs, NCXoas U3 ooLmx
Hayan ¥ CMbICNa rpaXxaaHCKOro 3akoHoAaTenbLCTBa (aHasio2us
rnpasa) n TpebosaHna dobpocosecmHocmu, pasyMHocmu u
cripasednueocmu (n. 2 cT. 6 [K). MNog obwmmm Havanamm
rpaXgaHCKoro 3akoHogaTtenbCcTBa NOHUMAaKOTCA rMPUHUUIbI
epaxk0aHcKoeo rpasa, nanoxeHHole B cT. 1 K. Cmbicn
rpaXgaHCKoro 3akoHogaTenbCTBa BbIABIISAETCA NyTEM
NPUMEHEHUS K HEMY BCEBO3MOXKHbIX CNOCOB0B MosiKog8aHuUs.




SAOAHUA OJ1A NMOATITOTOBKU K

NEKUMN:

1. BcnoMHUTBL 13
Kypca « Teopusi
rocygapcrea u

npaBa» NOHATUE

«MpPaBOOTHOLUEHUE .

2. O3HaKOMUTBCS C
PEKOMEHOOBAHHOW
y4ebHOW
nmTepaTypow.




HOPMATVIBH
=11
MATEPWUAIJT K
nexkuuun 3.

[ paxgaHckme
NpaBOOTHOLLEH
ns

1/ naBbl 1,2 K PO;

2/ NoctaHoBneHne [neHyma BepxoBHOro
Cyna P® ot 23.06.2015 Ne25 «O
NPUMEHEHUN cygaMun HEKOTOPbIX
NonoXxeHun pasgena 1 4actm nepsou

[ pakgaHcKoro kogekca Poccumckon
denepauymny.
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BHVMAHWE!



