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HaciaencTtBeHHBIE OTHOIIICHUS
B MEXKTYHAPOIHOM YaCTHOM
[IPaBE

BoinonHuna: Kpbinosa AHacTtacus rp.92




[MpeameT MeXxxgyHapoOHoOro
HacneacTBEHHOro npasa -
OTHOLLUEHUS, CBA3AHHbIE C
nepexogom rnpae 1 006s13aHHOCTEN
yMepLUEro K ApPYrMm nuuam, c
MHOCTPaHHbLIM 3fIEMEHTOM (CYyOBEKT,
OObEKT, POpI/I,EI,I/NeCKI/II/I dakT).




MHOCTpaHHBIN DJIIEMEHT B
HACJIECACTBEHHBIX OTHONICHUIX

 Hacnepnopatenb " ero HacneaHUKN
ABMSAKOTCS rpaxkgaHamu Pa3NNYHbIX
rocygapcTs

HacnepopaTtenb n ero HacnegHuKu
NPOXXMBAIOT B PA3HbIX CTpaHaXx

-Hacnegyemoe wumMyLlecTtBO HaxoOuTCA Ha
TEPPUTOPUN HECKOSBKUX rOCY4apCTB

- 3aBellaHNne COCTaBMEeHO Ha TeppuUTopum
MHOCTPaHHOro rocyaapcTaa.




HaciaencrBeHHBIE OTHOIIICHUS U
HACJICICTBCHHBIC TPAIUIINH

Bce Bonpockl NpaBOBOro perynmpoBaHus
HacnegCTBEHHbIX OTHOLLEHUU TECHO CBA3aHb
C HaUMOHasbHbIMW TPAOAULINAMMN U
XapaKkTepuayrTCA BbICOKMM YPOBHEM
KOHCEepBaTUBHOCTH




[ Ippumepbl MEXKITYHAPOIHOM
YHU(HUKALIMY HOPM O HACJIEIOBaHUM

*[[aarckasi KOHBEHUMNA O KOMMU3nUnM 3aKOHOB,
Kacalowmxca  dopmbl  3aBellaTenbHbIX
pacnopsiXeHnn ot 5 okTs6ps 1961 roga

* BalWMHrtoHckasi KOHBEHLUUSA O eANHOODpPa3sHOo
M 3aKOHe 0 oopMe MeXxayHapoaHOoro 3aeella
HUSA OT 26 OKTAOpPSA 1973 T.

- [[aarckas KOHBEHLUUS OTHOCUTENBbHO
MeXOyHapo4HOro ynpasieHna MMyLLeCTBOM
ymepLuunx nuu (1973)




[Ipumepsl pernoHaaIbHOM YHU(DHUKALIUH HOPM
O HACJICIOBAHUU

* PernameHT N 650/2012 EBponeinckoro napnameHta n Coeta
Esponenckoro Cotosa "O opucankunm, npumMeHMMom npase,
NPU3HAHUN U UCMOMHEHUN PELLEHUI, MPUHSATUN U UCMONTHEHUN
HOTapuanbHbIX aKkTOB MO BOMPOCaM Hacrie4oBaHus, a Takxke o
co3gaHuu EBponenckoro cBMaeTeNbLCTBa O HacrneaoBaHUN«

- Kogekc  MexayHapogHOro  4acTHoro npaea  (KOAEKC
byctamaHTe) 1928 roga(npunoxeHue K KoHBeHUuMW O
MeXOyHapo4aHOM 4YacTHOM npaBe, BCTynuBLUeEW B cuny 25
Hos16pA 1928 ropa)

+ "KOHBEHLMA O NpaBOBOM MOMOLLM N MPaBOBbIX OTHOLLEHUAX MO
rpagaHCKNUM, CeEMeNHbIM 1 YyrofmioBHbIM genam" (3aknoyeHa B
r. MmHcke 22.01.1993) (pea. ot 28.03.1997) (BCTynuna B cuny
19.05.1994, ana Poccunckon ®egepaunm 10.12.1994)




HopMbl 0 MEXYHAPOTHOM
Hacjlaea0BaHUU B Poccurckon mpaBe

* 'paxxgaHcknm kogekc PO
- Pasgen V «<HacnegctBeHHoOe npaBo»
- Pasgen VI «kMexgyHapogHoe 4YacTHOe npaBo»

* OcHOBbI 3aKoHOgaTenbcTBa Poccumnckon deaepauymm
O HoTapuaTte

- MnaBa XX| «[TpMeHeHne HoTapuycoM HOPM
MHOCTPaHHOro npaea. MexayHapoaHble JOroBOpPbI»

» [1ByXCTOpOHHNE MeXayHapoaHble cornalleHns o
NpaBoOBOW NOMOLLM




IloHsaTHe cTaryra HaciaeI0BaHUs

Cmamym HacniedoeaHusi — onpegensiemas Ha
OCHOBaHWUW KOJNN3NOHHBLIX HOPM NPaBo CTPaHbl,
nognexatlee NPUMEHEHUIO K OTHOLLIEHUAM MO
HacnegoBaHMO, OCINOXXHEHHbIE MHOCTPaHHbIM
9IIEMEHTOM.

UTo onpegensaet cTtatyT HacnegoBaHusa?
CocTaB HacneacTea
YcnoBusa OTKpbITUA HacneacTea (Bpems 1 MecTo)
OcHoBaHUA Nepexoga nmyLlecTsa No HacneacTeBy
[Topsaok npu3BaHUs K HacneaoBaHUKo

Kpyr nuu, kotopble MOryT OblTb HacnegHukamm u
pasmMmep noNfen B HacnegyeMmom UMyLLEecTBe




OmnpeneneHue craryra HacJaeqOBaHUs 110
Poccurickomy mpaBy

'K PO Crtatba 1224. lpaBo, noanexawee nNpMMeHeHUo K
OTHOLUEHUSAM MO HacrieaoBaHUIO

1. OTHOLWEHNA NO HacriegoBaHUIO OnpenensaTca no rnpasy
CTpaHbl, rge Hacrnegogartens WMen nocrneaHee MeCTO
XUTenbCTBa, €CnNM WHOe He nMpeaycMOTPeHO HacCToALEeN
cTaTben.

HacneooBaHne HeOBMXMMOIO MMYyLLECTBa oOnpenensieTcs no
npaBy CTpaHbl, rOe HaxoguUTCA 3TO WMYLUEeCTBO, a
HacrnegoBaHWe HeOBUMXXMMOIO MMYLLECTBA, KOTOPOE BHECEHO B
rocyoapctBeHHbIn peectp B Poccunckon dPepepauum, - no
pOCCUUCKOMY NnpaBy.

2. CNocobHOCTb N1 K COCTaBMEHUO U OTMEHE 3aBellaHus, B
TOM 4YUCIie B OTHOLUEHUM HEOBUMXXMMOIO MMYLLIECTBA, a TakKxXe
doopma Takoro 3aBeLllaHuns U akta ero OTMeHbI ONpPeaenstoTCs
No NpaBy CTpaHbl, rae 3aBeLwaTtenb UMen MeCTO XUTenbCTBa
B MOMEHT COCTaBIIeHMA TaKoro 3aBellaHus WM akTa.
OpgHako 3aBelaHne nnn ero oTMeHa He MoryT ObITb NMPU3HaHbI
HeaencTBUTENbHBIMU BCNeACcTBNe HecobnogeHna opmbl, ecrnm
OHa yOoBreTBopseT TpeboBaHUSAM MNpaBa MecTa COCTaBlEeHUS
3aBellaHnss unM  akta ero OTMEHb nmbo TpeboBaHMAM
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OCHOBHBIMHY (pOpMaMHM HACJIEJOBAHUS B
MEXIYHAPOIHOM YaCTHOM IIPaBE

/ \

HACJIEOOBAHU HACIEOOBAHU
ET1O E 1O SAKOHY
SABELLAHUIO




HaciieqoBaHue 110 3aK0HY B
Poccurickon deaepanuu

HacnegHukammn moryT ObiTb ntobble dusmnyeckne nuua
HEe3aBUCMMO OT rpaXkaaHCcTBa

MHOCTpaHHble rpagaHe n nuua 6e3 rpakgaHcTtBa npu
HacnegoBaHuM nNo npaBy Poccunckon degepaumn (CT. 1224
K P®) npuHumatoT HacneacTBo B 00LLEM NOpsaKe.

Ouyep€OHOCTb HacnegoBaHUA onpeaeneHa B CTaTbsAX
1142-1148 'paxxgaHckoro kogekca PO.
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Paznuna HarmmoHaabHBIX
3aKOHO1aTCIILCTB

3aBellaHne aBnsieTcsa ogHon 13 opM COEenoK U OOMKHO
COOTBETCTBOBATb TPEOOBaHUAM, KOTOPbIE NPeabaABSATCS
K dbopMma TaKknx BONensbsBIEHNN.

OgHako B HauMoHarbHbIX  3akoHogaTernbcTBax dTU
TpeboBaHuA MoOryT coBnagaTtb. PasnuyHbl Moryt ObiTb W
NoAXoAbl HALMOHanNbHbIX 3akoHogaTenem K KonmmM3anoHHOMY
PEerynmpoBaHuIo.

Kak pesynbraT 3aBellaHue, OeUCTBUTENbHOEe B O4HOWU
CTpaHe, MOXET ObITb MPU3HAHO HeOeucTBUTENbHbIM B

apyrou




Bormpocksl, TpeOyronue pemeHus
OCPEJCTBOM KOJJIM3MOHHBIX HOPM

*[1lpaBoOCnocoOHOCTbL NM1LA K COCTaBNEHUIO
3aBellaHuns

* dopMa 3aBeLlaHns 1 NopsaoK ero
COBepLUEHUS

» CopepxaHue 3aBeLlaHuns




3aBelarejabHasd
JIEECIIOCOOHOCTE

B BonbLUNHCTBE cry4yaes 3aBellaTenbHas
AeecnocobHOCTb onpeaenseTcss NPMBSA3KOMN K 3aKOHY
CTPaHbl MecTa XWUTenbCTBa 3aBellaTenss B MOMEHT
COCTaBMNeHUs aKTa

[TyHkT 2 ctatbu 1224 [K PO, cT. 47 MunHCKOM
KOHBEHL U

AnbTepHaTUBHLIN Noaxo4: NMpUMeHeHue MNPUBA3KU K
3aKOHY CTpaHbl rpaxgaHcTBa  Hacnegogartend
(qoroBopbl O nNpaBoBoWM nNomowun c bonrapuen,




Yci10BUA 3aBEaTeIbHOU
JIEECIOCOOHOCTHU B OOJIBIIIMHCTBE
MHOCTPAHHBIX TOCYAAPCTB:

3aBewlatenlb Ha  MOMEHT COCTaBNeHus
3aBellaHNsa MOXET pas3yMHO CyauTb O CBOUX
OEUCTBMAX W BbipaxaTb CBOK  BOIMIO

3aBellarenb 4OCTUr onpegeneHHoro so3pacra
(Yalle Bcero coBepLueHHoneTus)




dopma U MOPAI0K COCTABICHUS
3aBenianus B PO

- dopma 3aBeLlaHus onpeaensoTcs no NpaBy TOW CTPaHbI,
rae 3aBellaternib MMen MEeCTO XUTEeNbCTBa B MOMEHT
COCTaBNEeHNs akTa.

C1.47TKPO®.

- OgHako 3aBellaHne WM ero oTMeHa He MOryT ObITb
NPU3HaHbI He4EeNCTBUTESTbHbIMU BCrneacTeune
HecobnogeHnss OpMbl, €Cnu  OHa YOOBNETBOPSET
TpeboBaHMAM NpaBa MecTa COCTaBIIEHUS 3aBeLlaHNa UInn
aKkta ero oTMeHbl nmbo TpeboBaHNSIM POCCUNCKOro Npasa.

CT.1224TKPO.




» [1o obLiemy npaBusy 3aBeLlaHne JOSHKHO ObITb
COCTaBleHOo B NMCbMEHHOW oopMe U yOOCTOBEPEHO
HOTapuyCcomM.

* Buagbl 3aBeLLaHni, U3BECTHbLIE 3apyOeEXHbIM
npaBonopsgkam

KoHTUHeHTanbHas EBpona

1) cobCcTBEHHOPYYHOE 3aBeLLaHne

2) 3aBeLlaHne B hopme nyornmnmyHoro akra

3) YpesBblyanHOe 3aBellaHne B NPUCYTCTBUM CBUAOETENEN
NN yrnosIHOMOYEHHOro Nnua

AHMMNS
[TncbMeHHOe 3aBellaHne, 3aBepeHHoe ABYMS NoanmMcAaMm
cBuageTeneun

CLUA
1) NMCbMEHHOE 3aBellaHne, 3aBepeHHoe cBuaeTenamm
2) yCTHOE 3aBellaHue ( He BO BceX LUTaHax)




BalHIrTOHCKasi KOHBEHIIMS O €AMHOOOPA3HOM 3

aKOHE 0 (h)OpME MEKTYHAPOIHOTO 3aBEIIAHUS OT
26 okTs0pst 1973 1. p

CtaTtb4 3

1. 3aBellaHWe COCTaBMnaAeTCa B MUCbMEHHOW
doopme.

2. OHO He obs3aTenbHO OOMKHO ObITb HANUCaAHO
caMunM 3aBeLlaTenem.

3. OHO MOXeT ObITb HaNMcaHoO Ha NOOM A3bIKE,
OT PYKWU Unn nobbiM Apyrnm criocobom.




HacnencTBeHHbIE IIpaBa
POCCHUMCKHX I'paXJaH 3a I'PaHULICH

* Poccumnckue rpaxgaHe MMeroT npaBo Ha nonyyeHune
HacrneacTBeHHOro MMyLLLecTBa, ecnu HacnegoBaHue
OTKPbIIIOChL 3a pyOexom.

° I'IpaBa HacliegoBaHUd, BO3HUKLWLIME HaA OCHOBaHUU
COOTBETCTBYHOLLUX NMHOCTPAHHbIX 3adKOHOB,
NOJIHOCTBLIO NMPU3HAKTCA B Poccun

* Poccumnckoe 3akoHogaTenbCTBO He yCTaHaBnMBaeT
Kaknx- nMbo orpaHUYEHNN B OTHOLLUEHUN MOSTyYEHUS
POCCUNCKNMU TpaxgaHaMn HacreOCTBEHHbIX CYyMM
n3-3a rpaHuybl




