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COLTIEMES

« KyTtombl BoBeam — aTo '
cbopHUK 0bbIvaeB 13 | A A A | N | N
CcpeaHeBEKOBOIO
dopaHLy3cKoro npasa,
NPUMEHSIBLLUXCS
NPENMYLLECTBEHHO B
CeBepO-BOCTOYHOW HYacCTu v BALMON
dpaHuun B NPOBUHLNA : . y o Wt §
boBe3un. bbin co3gaH
dopaHLy3CKMM HOPUCTOM
dununnom ae
bomaHyapom B 1282 roay.

TJOXE FRENIER




buorpagua
dununna ge
bomaHyapa

« ®ununn ge bomaHyap — aBTOp
KyTtomoB BoBesun, koponesckui banbu,
BUOHbIA OpaHLYy3CKUA IOPUCT U
NOSINTUYECKUI OeATenNb.

« ®. ne BomaHyap poauncs B nepuon
mexay 1247 n 1254 ronaMmu B CEMbe
aBopsHuMHa dununna ge Pemu.

* [Monuntnyeckas kapbepa @. ge
BomaHyapa Hayanachk B 1279 rogy,
Korga nocne cMepTn OTua OH B TeYeHue
4 NeT 3aHMMan AoMKHOCTbL Banbu B
rpagpcTBe KnepmoHT-bosesn. IMeHHOo
B 9TO BpeMS OH Havasn paboTy no
cucTematmsauumn 4encTBoBaBLUNX B
9TOM MECTHOCTU NPaBOBbIX OObIYaEB.




» HasBaHne gokymeHTa - KyTiombl boBesu - BO MHOrom

Pa3paboTka
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YCINOBHO: Kak 0TMeYaeT caM aBTOp B NPeAnCiOBUN K
AOKYMEHTY, OH nonbITasnicA cobpaTb B HEM He
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cywiectByowme obblvan ®. ne bomaHyap o6bACHAET
KPaTKOCTbIO YENOBEYECKOWN XXN3HU U
HeJOoSITOBEYHOCTbLIO YenoBeYeCKON NaMaTu: Bedb yKe
A0BOSIbHO CKOPO MHOMME M3 CyLecTBYOLWNX 0ObIYaeB
NMOMEPKHYT U COTPYTCH U3 NaMSTW.
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XapaKkTepHble YepTbl

e OTCYTCTBUE YETKOU CUCTEMDI « KyTtombl BoBe3u oTpaxaroT
N3MNOXEeHUs 0COOEHHOCTU ppaHLly3CKOro
« MPOTUBOPEUNBOCT U CpeOHEBEKOBOIO Nnpaea, rnaBHoOu u3
0a36POCAHHOCTH HOPM KOTOPbIX ABMAETCA OTCYTCTBUE
NpaBoOBOro eAMHCTBA (MpaBoOBOM

* Onpep,eneHHoe BITMAHNe I'IapTMKy.ﬂFIpI/I3M).
peunnmpoBaHHOro pumMmcKkoro
npaBa . npe,EI,CTaBJ'IeHbI MHCTUTYTbI

MaHOpUuanbHOro npasa
« ABTOp 1cnosnb3oBan oobliyau

KOHKPETHbIX 0bracTew,
3aKoHoaaTernbHbIe akTbl (PpaHLy3CKUX
Kopornen (opaoHaHCbl) U cyaebHyto
NpakTuKy Napmxckoro napnameHTa

* [1peaocTaBneHbl TP OCHOBHbIX
coumanbHbIX cTaTtyca: 3HaTHoe, He
3HaTHoe (HO cBODOOAHOE) U
KpenocTHoe



CTpyKTypa

« KyTioMmbl BoBe3un cocTodT 13
nposiora, OCHOBHOIO TEKCTa U
3aKnyeHuns.

» OCHOBHOW TEKCT pasgeneH Ha 70
rnas.

« Bce cogepxaHune gaHHoro
TpakTaTta genuTcs Ha
naparpadbl (CTaTby).

 [lpu cnnowHon Hymepaunm oHO
cocTouT 13 1982 naparpadoos.

* I'IepBble 0ecAaTb U3 HNX
NPUXoaATCA Ha NPOJIOor,
NocneagHui - Ha 3akn4veHue.




[IpaBoO beonanbHOM COOCTBEHHOCTWN Ha 3EMITIO

(Pbeq).

K XI B. TONHOCTLIO nc4e3saeT cBOOogHAsA KpeCcTbsAHCKas
COOCTBEHHOCTb Ha 3EMII0, & TAKKE UHble OPMbI annoamanbHbIX
BnageHun. Peopn yTBEPKOAETCA B KAYECTBE OCHOBHOWM U
NPaKTU4YECKM EANHCTBEHHOM DOPMbI MO3eMeNbHOWN
COOCTBEHHOCTM.

B pe3ynkraTte pa3sutus npouecca cyouHdeonaumm
CKnagblBaeTcs NpaBurio, YTo KaxabIn AepKaTtenb 3eMnu
OOJDKeH MMeTb CeHbopa Mo NpuHUuMy "HeT 3emnn 6e3 ceHbopa'.

[pyron yepToi npaBa No3eMeNbHON COGCTBEHHOCTU BO
®paHumm 6bina ero pacwensieHHOCTb. 3eMIisl BbICTynana Kak
COGCTBEHHOCTb ABYX unu 6onee cpheoganoB, NpMHaaNEXaBLLNX
K pasHbIM CTYNeHsIM COCIOBHOW NeCTHULbI. YeTKo pasaensas
NpaBOMO4MSI BEPXOBHOIO U HEMOCPEACTBEHHOIO COGCTBEHHUKA
3emv, NpPaBo 3aKpennAno uepapxmyeckyro CTpyKTypy
c¢heoganbHOM 3eMeribHOM COOCTBEHHOCTM.

IOpm:mqecxoe obocHoBaHue pacuwenneHHOCTU NpaBa cobcTBEHHOCTU BbINIo AaHO
rrnoccartopamu.

CHayvarna oHn 0603Ha4MnV NpaBa BaccarnoB Ha 3eMII0 C MOMOLLbIO KNacCUYeCcKon PUMCKON
OopMyrbl Kak NPaBo MOMb30BaHNs Y4aCTKOM U U3BNEYeHNs NoaoB (jus utendi ac fruendi). Ho
no3aHee OHW CKOHCTPYMPOBAarv HOBOE MOSIOXKEHWE O CYLLECTBOBAHUN O HOBPEMEHHO
HeCKONbKMX COBCTBEHHNYECKMX NPaB Ha OAHY U Ty Xe Bellb. 3a CEHbOPOM CTaso
npusHaBaTbcs "npsAMoe nNpaBo cobcTBeHHOCTU" (dominium directum), a 3a Baccanom —
""nonesHoe npaBo co6cTBEHHOCTM" (dominium utile).

3a Baccarnom, KOTopblii HEMOCPEeACTBEHHO UCMOSIb30BaN CBOW NPUBUMETNN COBCTBEHHMKA
3eMny, 6bI10 3aKPENEeHo NPaBo Ha AKCNyaTaLUIo KPeCTbsIH NyTEM B3UMaHWs
pasnnyHbIX N060poB. CeHbOP, BbICTYNasi B KAYECTBE BEPXOBHOMO COBCTBEHHMKA 3€MIK,
COXpaHsn 3a coboii onpeaeneHHblE aAMUHUCTPaTUBHO-CYAe6HbIe MpaBa Y KOHTPOIb 3a
pacnopspkeHMeM nepefaHHbIM Y4acTKOM.

Cy6uHdeopauus, T. e. nepegaya 4yacti oeoa nopeaccanam, Tpe6osana 4o Xl B.
cornacus ceHbopa. lNo3aHee oHa Morfia OCyLLECTBATLCSA BaccarioM CaMOCTOATESNBHO, HO C
co6nogeHnem NpeayCcMOTPEHHbIX B 06bIYHOM MpaBe orpaHuyYeHui.




MHCTUTYT
CEe3UHbI
(BNnapeHus).

CensuHa - ocoboe BeLLHOE NpaBo, perynupytoLlee ot
HOLLEHNSA MeXay CEHbOPOM N Baccariom.

[MaBHas 0COOEHHOCTb COCTOUT B TOM, YTO B HEWN KaK Obl
CTUPAKTCA rpaHn Mexay npaBoM CO6CTBEHHOCTU U
BrageHuem.

C npaBoM COGCTBEHHOCTU CEN3NHY CONMXKaeT Hannume
LUMPOKOrO CreKkTpa Bnagens4eckmnx npas n cnocobos
NCKOBOW 3aLLNTHI.

Bnageneu ceM3nHbI MOr BrageTh €10, nofiyyartb OoT Hee
nnodbl N pacropAaXaTbCd €10. OH nonb3oBancsa NCKOBOW 3a
LLMTON HE TOSIbKO NPOTUB BCEX TPETbUX JTNL, HAapyLUaoLWnNX
€ro rnpaso, HO B OTAEJ1bHbIX CITyHadX aXe NMpoTmuB CBOEINo
CeHbOpa — BEPXOBHOIO coOCTBEHHMKA 3EMNN.

[MocTrnoccatopamu Gbina co3gaHa cneundguyeckas
KOHCTPYKUMS pacLiensieHHOM COOCTBEHHOCTM!.

OanH 1 TOT Ke y4aCTOK 3eMIN MOI HAaXO0aUTbCHA OAHO
BPEMEHHO B COBCTBEHHOCTU ABYX UL, — CEHbOPA U ero Bac
cana. Ecnu nepsomy npuHaanexano npasBo «NpsiMomn
cobcTBEHHOCTUY» (dominium directum), TO BTOpow obnagan
npaBoM «COBCTBEHHOCTW NoNe3Hon» (dominium utile).

OTHoOLWEHnS, cBA3aHHbIe C CEN3UHOW, BO3HUKANM B
pesynsrtate MHBEeCTUTYPbI, KOraa CeHbOP TOPXXEeCTBEHHO
BBOWI1 CBOENO Baccara Bo BnageHue doeogom unu B
pesynsrate 4aBHOCTHOIO BriageHus 3eMren B TeyeHne
OJHOrro roga n 0AHOro AHS .
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- KpecTbsiHCKOE€
- 3emMneBnageHwue.

-

. » CBoeobpasue npasa dpeogansHOM COBCTBEHHOCTU Ha 3EMITIO
3aKmno4anochb B TOM, YTO OHO ObINTIO HEPa3pPbIBHO CBS3aHO C
Bnagenb4ecknmMm npaBamMmm KpeCTbSIH.

« 37K npaBa 6blnM OrpaHNYEHHBLIMW, HO MOCTOSIHHBIMU. [epBOHaYanbLHO
KPECTbSIHUH HEe MOr OTYY>KAaTb CBOM 3eMerbHbIN Hagen 6e3 cornacus
CeHbOpa, HO M MOCMEeAHUI TakkKe HE MOT MPON3BOSILHO CTOHATL C 3eMIM
[axe NMYHO 3aBUCKMMOrO CepBa.

« C XIIl B. OCHOBHOW (pOpMOI KPECTLSIHCKOIO AepKaHusi 3eMI CTAaHOBUTCS
LleH3uMBa.

 LleH3uTapuit ocBO60XKOAETCA OT SIMYHbLIX MOBMHHOCTEN U NONyyaeT
bonbLuyto cBoboay pacnopsikeHus 3emnen. OgHako NpaBo KPeCTbsAH Ha
3eMJ0 No-MNpeXHeMy paccMaTpmBanoch Kak Mpon3BOAHOE OT Npasa
no3eMenbHOM COBCTBEHHOCTM CEHbOPA, @ NOATOMY KPEeCTbSIHCKOE
X034NCTBO BbII10 06peEMEHEHO pasnNUYHbIMK oeoaaribHbIMK nobopamu.




UHCTUTyYT
UeH3uenl.

+ Camu ceHbOopbl, CTPEMMBLLMECS NOMNY4YUTb OT
CBOWIX KPECTbsIH BCE BO3PACTAlOLLYI0 PEHTY, a
Takke KoporneBcKasi BnacTb, B3umaroLlas ¢
KPECTbSAHCKMX XO3SAWCTB Hanoru, bbinu
3aMHTEpPEeCcoBaHbl B paclUMpeHny Bnagensieckmx
npaB LeH3uTapues.

* KpecTbsiHuH (0cOBeHHO B 3anoxy abcontoTnama)
nony4usn npaeo NpogasaTtb, AapuUTb, 3aknabiBaTb
N HbIM NyTEM MNepeyCcTynaTb CBOK LIEH3MBY, HO
npw ycroeuu, 4To cheogarnbHbIl COBCTBEHHMK, KakK
N npexae, UCNpaBHO NonyyaeT NPUYUTaLWMIACA
eMy LieH3.

» KoponeBckue 1opnUcCTbl, PyKOBOACTBYSCb
douckanbHbIMM coobpaxeHnsmmn, obocHoBanm
Jaxke Te3anc, YTo LUeH3nBa ABNAETCH NOYTU NOSTHON
CcOBCTBEHHOCTBIO, TaK Kak hop- ManbHO TONbKO
coDOCTBEHHOCTb Noasiexkarna obroxeHuo
KoporieBcKow Tanben. Ho npn 3ToM OHK He
3abbiBanu NOQYEPKHYTb U pasHULy Mexay
CeHbopUuarnbHON COBCTBEHHOCTLIO M LIEH3NBOW, a
WMEHHO — BEYHOE NpaBO CeHbOpa Ha Nony4eHne
LeH3a 1 gpyrux cbopos, T. e. heoaanbHOWN PEHTHI.




[lpaBOBOE
NOJIOXKEeHWU
e
KpenocCTHO

ro
3eMeJiIbHOr
O Hagerna.

Bnnotb oo pesontounn 1789 roga npaso
deopanbHoOn cO6CTBEHHOCTU Ha 3EMITHO
COYETanoCh Takke C afieMeHTaMu
OOLLMHHOIO KPECTbSAHCKOro
3emrenonb3oBaHuns. Tak,
npeaycMmaTpmBanincb 0OLLMHHbIE Yroabs
(neca, nyra u T. 4.) 4ng Bbinaca ckoTa,
3aroTOBKM APOB, a Takke NpaBo YneHoB
0BLLMHBI cObMpaTb OCcTaBLUMECS Ha
YyXXMX ydacTKax nocrne ybopku ypoxas
KONoCbsi, CONoMy 1 ap.

C XVI B. npouecc nepBoHa4yanbHOro
HaKoMMeHnsa KanuTana Ha4nHaet
CyLLEeCTBEHHbIM 06pPa3oM BNUATL Ha
cyab0by 0OLLMHHBIX 3emMernb. PpaHLUy3ckoe
ABOPSIHCTBO HEN36EXHO BTArMBaNocCh B
TOBaPHO-AEHEXHbIE OTHOLLIEHWS], HO HE
MO0, KaK 3TO MMENOo MeCTO B AHIUM,
CrOHATb LIEH3MUTapUEB C UX 3e- MEb.
[MO3TOMY OHO aKTMBHO MPOBOAUIIO
NOMNUTUKY pacxumLue- HUS1 OBLLIMHHDBIX
yroauun.

KoponeBckasi BnacTb NnepBoOHa4anbHO
13 omckanbHbIX COOBpaXKeHWI
npenaTcTBOBana 3axearty 06- LWHHbIX
3eMenb, Ho npwu JTtogosuke XIV Obin
n30aH 30UKT O "Tpuaxe", KoTopbIn
No3BONMI ABOPSIHAM C YCIOBUEM
BHecCe- HUA B Ka3HY COOTBETCTBYHOLLEN
nnaTbl N3biMaTb TPETb 3EMMN,
npuHagnexasLlen KpeCTbAHCKON
obLwuHe. PakTnyeckm xe obino
oTpe3aHo 2/3, a uHorga u bonee,
OOLLMHHbIX 3eMerb.

JInwb B ropoagax 3emenbHas
COBCTBEHHOCTb, KOHLIEHTPUPO-
BaBLLASICS MaBHbIM 00pa3oM B pyKkax
naTpuumaHcko-6roprepc- Kown
BEPXYLLKW, NOA BIUSHUEM
KOHCTPYKLMIA PUMCKOro npaea no
CBOEMY NPaBOBOMY PEXMMY B
HEKOTOPbIX OTHOLLIEHUSIX NPK-
Gnuxkanacb K HeorpaHM4YeHHOM
YacTHOW COBCTBEHHOCTMW.



BpayHo-ceMenHOe n HacneacTBeHHoe
npaso.

 [lpaBa 3emenbHOro CO6CTBEHHMKA B HaCTH * Ycnosusimu ans BCTynneHns B 6pak aBnsnmcb

HeaBWXNUMOCTEN paccMaTpmUBarnucChb He Kak
NHOMBMAOYAnbHbIE, a KAK CEMENHO-POAO0BbLIE.
[MoaTomy pacnopsikeHne poaoBbiMU 3EMSIMA
CTaBUITOCb NMOA KOHTPOSIb POACTBEHHUKOB. X
cornacue npu npogaxe Taknx semenb TpeboBanoch
BNNoTb Ao Xl B. [o3gHee aTo TpeboBaHue
CMSAr4yanocbh, HO POACTBEHHUKM COXPaHSANM NpaBo
BblKyna CEMENHOro MMyLLECTBa (NpaBo peTpakTa) B
TeYyeHune ogHoro roga v ogHOro AHs nocrne ero
npogaxwu. Ecnn rmaea cembu ymumparn, He OCTaBuB
aeTen, ceMenHoOe NMMYLLIECTBO BO3BpaLLanoch no
TOW NIMHNK, NO KOTOPOW OHO NOCTYMNUIIO B CEMBIO.

OOCTMKEeHNe bpadHoro Bo3pacTa (ans My>X4mH — 30
NeT, ANs XXEeHLWWH — 25 NeT), a Takke cornacue
poautenen 6pauyowmxcs. bpak Tpebosan
LLlePKOBHOrO ocBALWEeHNs. HegencteBntenbHbiMm
npusHaBanucb bpakn mexay poaACTBEHHMKAMU U
nuuamu, He NONYyYMBLUMMU KPeLEHNS, 3aKMOYEHHbIE
nopa BNusiHuem oobmanHa, Hacunus Unu owmnoKK, Noa
NPUHY>XaeHnem gyxoseHcTea. My BO opaHLy3CKOU
ceMbe ABNANCSA MaBon CEMbU 1 MOKPOBUTENEM
»X€Hbl. B 063aHHOCTM XeHbl BXOAWITO NOBUHOBATLCA
MY>KY 1 NOBcCloAy crnegoBaTh 3a HUM. OHa He nmena
npaea 6e3 cornacus My»a coBepLuaTb opuanyeckmne
OENCTBUS.




JInyHo-
MMYLLECTBEHH
ble
OTHOLUEeHus
Cynpyros.

Poaoutenbcka
A1 BNacTb

B nepnoa no3gHero cpegHeBeKoBbs Noa
BMUAHNEM HOPM PUMCKOrO rnpasa
COKpaTunacb MMyLLECTBEHHAS
NpaBoCyObEKTHOCTL XeHbI. Ha tore Bce
caenku, 3akntoyeHHble eto 6e3 co- rnacus
MYy>Xa, NPU3HaBanMCb HAYTOXHBIMMN.
HanpoTuB, Ha ce- Bepe pexxmum 00LLHOCTH
nmyLiecTa nepecrtan 6bin 06s3aTenbHbIM, U
3a cynpyramu 3akpenunacb 6onbLias
cBobofa peLlaTtb CBOM UMYLLIECTBEHHbIE
B3aMMOOTHOLLEHMsI N0 0600gHOMY CO-
rmacuio.

KyTioMHOE npaBo He npusHaBano
0OLHOCTUN nMyLLIECTBA CYNpYyroB (B 1229T.
370 ObINO Aaxke NOATBEPXKAEHO
3aKoHogaTesibHO). Kaxabln coxpaHsn B
CBOEM BriageHnn cBon oaMusibHble 1 gaxe
NpMoBpeTEHHbIE 3E€MNK (HO yNpaBnsas
MMyLLLEECTBaAMM MaBa cemMbu). ATO 4O
HEKOTOpPOW CTEMEHM CNOCOOCTBOBANO MEHee
NOAYNHEHHOMY MONOXEHWNIO XEHLLNHbI B
CEMbE, HEXENW NOo TPaguLMmM PUMCKOro
npasa. OgHako pas3genbHOCTbL MMYLLIECTB
Oblna NpaBUIIOM TOMNbKO 4S5 ABOPSAHCKNX
damunumn, mexagy pasHoYnHLaMU
AencTBoBanu gpyrme HopMmbil.

B cTpaHe obblyHOro npaea
poauTenbckas BracTb
paccmaTpuBanuck Kak cBoeobpasHas
oneka n coxpaHsiyiacb B OCHOBHOM [0
COBEpLUEHHONETUNA aeten. 30ech
TaKkke OAnuTernbHoe BpemMs
AencTeoBan pexum obLLHOCTH
UMyLLEeCTBa Cyrnpyros, KOTOPbIM
pacnopsikancs myx. Ha tore nog
BIMUSIHMEM PUMCKOTO npasa
yTBEpAMNach CUbHasa oTUOBCKas
BnacTb Haf AEeTbMMU, HO CY-
LLleCTBOBAI pasfenbHbI PeXnm
UMYLLECTBA MYy>Xa U XeHbl.
MoBcemecTHO BO PpaHLmn K STOMY
BpeMEHW yCUNnBaeTCsa poanTenbckas
(Nnpexae Bcero oTuUOBCKas) BNacTb Hag,
AeTbMU, KOTOpPbIE, Kak U B PUMCKOM
npase, He MOrnn coBepLlaTb
topugmyeckme aktbl 6e3 cornacus
poautenen. OTew nonyymn npaso
NPOCUTb Y KOPONEBCKOW
afMWUHUCTPaLMN 3aKITHOYEHNS B
TIOPbMY HEMOKOPHbIX AETEN.



MpuHUMN
Mauopama.

B HacnencteeHHOM npase PpaHunmn Hambonee
XapakTep- HbIM UHCTUTYTOM Bbin Matiopam, T. €.
rnepegada no Hacnep- CTBy 3€MernbHOTO MMYLLIECTBa
ymMepLlero ctapLemMy CbiHy. Ta- Kon nopsagoK No3BonsAsn
nsberatb ApobneHnsa gpeonanbHbIX CEHbOPUN U
KPeCTbSHCKNX X03ANCTB. Ha HacnegHuka Bo3naranach
00653aHHOCTb NOMOraTb CBOMM HECOBEPLUEHHOSTETHUM
OpaTbsaMm, BblaaBaTb 3aMyX cecTtep. Ha tore ®paHumm noa
BNMUSIHWEM PUMCKOTO NnpaBsa LWMPOKOoe pacrnpocTpaHeHune
nonyyunnu sasewiaHums. B HUx ocobeHHo Obino
3anHTepecoBaHO AyXOBEHCTBO, MOCKOSIbKY CBALLEHHUKN
cyMTanMCb UCNONHUTENAMM 3aBeLLaTenbHON BOMN
yMepLUero 1 4YacTb 3aBeLlaHHOro uMyLLecTBa
OTKasblBariacb LEepKBMU.

Mon Bo3aencTBMEM LIepKBM 3aBelllaHne Bce bonee
Ha4yMHaEeT NPOHMKAaTb U B 0ObIYHOE NPaBO, XOTH
3aBeLllaTenbHas cBoboda Ha ceBepe Oblina CyLecTBEHHO
orpaHnyeHa B Nosb3y 3aKOHHbIX HACNEOHNKOB.
MocneaHune He Mornu ObITb NMLIEHbLI HAacneacTea
3aBeLlartenbHbIM pacnopsixkeHnem 6e3 0cobo cepbe3HbIX
K TOMY OCHOBaHWM.




[lpaBoO «MEépmeou
PYKU».

MépTBou pyku npaBo (naT. manus mortua — MEpPTBasi pyka),
ofHa 13 HopM peoaribHOro nNpasa B CTpaHax 3anagHom u
LlenTpansHon EBponbl. CornacHo M. p. n., beogan umen
npaBo U3bsATb NOCIEe CMEPTU KPECTbSHMHA YacCTb ero
nmyLecTea (06blMHO — NyYLLYHO FOfIOBY CKOTA, fy4LLYHO
ofexay) unu eé cTommMmocTb B AeHbrax. [lo 11 8. M. p. n. B Ton
NI MHOM hOpMe PacnpOCTPaHSANOCh Ha BCEX NTIUYHO
3aBUCKMBbIX N0SEN BOTYMHHMKA, C 12—13 BB. OHO CTano
ncyesatb B CBA3M C JIMYHBbIM 0CBOBOXAEHMEM KPECTbLSIH; B
HEKOTOpPbIX OTCTasbIX MECTHOCTSAX COXpaHUNOCh B 16—18 BB.
(dbpaHu. meHmopmabiriu).

M. p. N. uepKBKM 03HAYaNo 3anpeT OTYYXXAEHNSA 3E€MENbHOMO
NMYLLECTBA LIePKOBHbIX YYPEXOEHUN (B HEKOTOPbIX CTpaHax
BCSIKOE 3eMeNbHOE BNaZeHne LepkBm NPOYHO 3aKpensisiniocb
3a Heto). OTMEeHeHO B MPOTECTAaHTCKMX CTpaHax B nepunos
Pedopmauum (16 B.), BO PpaHunm — B nepunog Benukon
dopaHLy3CKOW peBOMoLMN.




Pa3BuTne HacnegoBaHuUA No 3aBeLLlaHuio

B X—XI BB., KOorga Kynnsi-npogaxa nMmyLiecTtsa Obinia eLle CpaBHUTENBHO
peakum siBleHMEM U He COBMeLLLanach C nped- CTaBleHnsMmn o
deofanbHON YECTH, NOMy4nI pa3BuTNE 4Oro- BOp AapeHus. Hepenko
3TOT JOrOBOP MackMpoBan CAENKy Kyn-nn-npogaxun, CTaHOBUIICS
aKTU4eCKkun ABYCTOPOHHMM M BO3- Me3AHLIM. [Monyyartens nogapeHHoro
MMYLLECTBA NPYHUMAan Ha cebs 06a3aTenbCTBO NepefaTh AapUTENIO B
3HaK brarogapHOCTM onNpeaeneHHoe UMYLLECTBO (MoLab, OPYXXMeE U T.
mn.).

[loroBop gapeHus ucnonb3oBarncs Takke Anst 06xoga npenyCMoTPEHHbIX
BO MHOMMX KyTHOMax OrpaHM4YeHni Ha 3aBeLlaHus. B cBoto ouepeab B
00bIYHOM NpaBe MNOCTENEHHO YCTaHABNMBAIOTCS OrpaHMYeHs ans
AapuTens, B YaCTHOCTU CBA3aHHbIE C Aa- PEHMEM POAOBLIX MMYyLLECTB. B
1731 rogy cneumanbHbI KOPOo- JIEBCKUIM OPAOHAHC O AapeHnax
ynopsgoumn u kogndmumpoBan o0bl4HOE NpaBo, 3anpeTB NOCMEPTHbIE
AapeHVst (3amMacKknpoBaHHbIE 3aBeLLLaHWs), ECININ OHW He Bbinun
cneumanbHO NpeaycMoTpeHbl BpayHbIM 4OrOBOPOM.

* Ha tore ®paHumm nog BrvsHMEM PUMCKOTO rnpasa

LLIMPOKOE pacnpoCTpaHeHNE NOosy4Ynnn 3aBeLLaHus.
B H1x 6bIno ocobeHHO 3anHTepecoBaHO
AYXOBEHCTBO, MNOCKOSbKY CBSALLEHHMKN CHNUTANUCh
NCNOSTHUTENSAMM 3aBeLLaTeNbHOW BOMIN YMEPLLETO, B
CBSI31 C YEM YaCTb 3aBeLLaHHOro MyLLecTasa
oTKasblBanacb Lepksu. [log Bo3oencTBneEM LIEpPKBU
3aBeLlaHns cTanun perynmpoBaTbCs U 0ObIYHBIM
npaBoM, XOTS 3aBeLlarenbHasa ceobona Ha ceBepe
Gblna CcyLWwecTBEHHO OrpaHnYeHa B NOfb3Yy 3aKOHHbIX
HacneaHuKoB.




YTrofloBHOE
NnpaBo

OaHuM 13 Hanbornee Ba)KHbIX B
KyTiomax boseau siBrnsieTcst Bonpoc o
NPEeCTYNIIEHNAX N HaKa3aHNAX: EMY
cheynanbHo nocesweHa rmn. 30 «O'npe-
CTYMNEHUSAX».

MOXXHO 0BHapyXuUTb oTAENbHbIE
MHCTUTYTbI TaK Ha3biBaemou «ObLen
YacCTM» YronOBHOIO npasa: popMbl
BMHbI (B BUAE yMbICNa U
HEOCTOPOXXHOCTH), coy4acTue,
obcToATenbCcTBa, OTAMYaloLme,
cMAryaroLme 1 ucknovawLyme
OTBETCTBEHHOCTb 1 AP.

KyTtombl BoBesn oTpaxatoT
XapaKkTepHYo Ans YyrofloBHOro rnpasa
®paHLUMK TPEXUNEHHYIO 5
Knaccudukaumio npaBoHapyLLIEHUN, B
OCHOBY KOTOpOM 6bIN NONOXeH BUA
HakasaHus.

B cBoto ouepeab 1o nnm nHoe
Haka3aHue ObIS10 BO MHOIOM
0ByCrnoBrneHo cTeneHbo
0o6LLecTBEHHOM ONacHOCTU U TAXKECTbIO
camoro gesHus.

B rn. 30 KytiomoB BoBesu
paccMaTpuBaloTCA npexae BCero
Hanbonee TsXXKne obLEeCTBEHHO-
onacHble AeaHus (crime), Kapaemble
CMepTHOM Ka3Hblo, Takue Kak
ybUNCTBO, U3HaAcKMnoBaHue,
dranbLLMBOMOHETHNYECTBO, EPECH,
KOJST4OBCTBO, NOLXKOr U Ap.

Oco6oro BHUMaHuUA 3acrnyxusaet
TaKkoW creunguyeckmn MACTUTYT
CpedHeBEKOBOIO YrorioBHOro npasa,
Kak uameHa (traison), kotopas
npeacTasnsana cobon B TOT nepuop,
HE CTOSTbKO KOHKPETHbIV COCTaB
MPecTynneHnsi, CKoNbKo opmMy
BWHbI B BUAE NPSIMOro ymbicria u
MOTMB NpU COBEPLLEHUN
NpecTynneHuni NpoTmB JIMYHOCTM.

B KyTtomax boBe3n OBONbLHO _
nogpobHO pacCMOTPEH Y Takom
cOCTaB NPECTYNMNeHNs, Kak
danbLLMBOMOHETHUYECTBO.

B § 1642 oTpaxeH eLle oauH BUA
YrOflOBHOMO AeAHNA — pas3bon.



I'IpeCTyrlneva I'IpOTI/IB penl/lrmm "
rocynapcTaa

« O 3HAYUTENBHOM BINAHNN KAHOHMYECKOro NpaBa 1 AeATENbHOCTY CYA0B UHKBU3ULINK
CBUAETENbCTBYET 3akpenrieHne B KyTitomax boBesn Takoro «knaccu4eckoro» npecTynneHus
NPOTMB LIEPKBU, KaK epecChb.

« CornacHo § 833, epeTukam HazHayanacb CMepPTHas Ka3Hb MNyTEM COXKEHUS U KOHUCKaLUS
MMYLLIECTBA.

| B/ A TR ™ S



PerynnpoBaHue yronoBHO-MpaBOBbIX
OTHOLleHUN B «KyTiomax boBe3n»

« CucTema HakasaHuin B cpegHeBekoBor PpaHuum XIli B. BKNoYana B cebs
CMEPTHYIO Ka3Hb, YNeHOBpeaNTENbCKUE U TENECHbIE HaKasaHus, TIOPEMHOe
3aKrYeHne, WTpad, KOHPUCKaLMIO MMYLLLECTBa.

* [maBHON Uenbio HakasaHus no Kytiomam boBesn saBnseTca Boamesgue u
yCTpalleHue.

+ 3ao0cobo TakKkMe npecTynneHns (ybnncteo, B TOM Yncne otueyounicTeo,
danbLLIMBOMOHETHNYECTBO U AP.) K OCHOBHOMY HaKa3aHWio B BUAE
KBanuuuMpoBaHHON CMEPTHON Ka3HW MO0 BbiTb Ao6aBneHo
MYYUTENbHOE AOMOMHUTENBHOE HAaKa3aHe (BONOYEHME K MECTY Ka3Hu
(traine), onyckaHue B KUNATOK (ester bouli) n Ap.) KyTiombl BoBesi oTpaxatot
xapakTepHoe ans anoxu CpeaHeBeKOBbs CYLLECTBOBaHNE PasnnyHbIX BUAOB
CY[0B CO CBOEeW NOACYAHOCTbI0. Pas- nuyannce CBETCKME N LEPKOBHbIE
cyabl. CeeTckue C¥§lbl B CBOIO 0Mepeab Jernumcb Ha KOPOSeBCKUE U
ceHbopumanbHble. OTaenbHyo rpynny 0bpaso- BbiBanu ropoAackme u
TOProBble Cyabl.

+ Cucrtemy KOPOneBCKMX CyA0B 06pa3oBbIBanm CyAbl MPEBO (HU3LLNE Cyabl
nepBon MHCTaHUuw), 6ariby 1 ceHellanen (K 3aTOMy ypOBHIO OTHO- cusics
Takxke cyq npeso [Mapwxa) n co3aaHHbIn B 1260 r. B Xoae c(%qe6Hom
Pleq)oprl JTroposuka IX BbICLUMIM anennsuMoHHbIV cya Bo PpaHumnm —

apwxckun napnameHT. B KyTiomax bose3n nogvepkmsaetcs Heobxoau-
MOCTb COBnioaeHus NpuHUMna NOACYAHOCTU: «nepes TeM Kak UCK NpUAET K
KOpOrto, CyA AOMKHbI OCYLLECTBUTL NOAYUHEHHbIE MY CEHbOPLI [CTPOTO Mo
nepapxmm] — Co CTyneHbKM Ha CTyneHbKy» (§ 322, ab3. 2).

*  OcobeHHOCTbIO cyaebHomn cucteMbl PpaHUMKM B 9TOT Nepuop ABNgeTca
Harnmune Tak Ha3blBaeMOW «BbICLLEN» U «HU3LLEW» OPUCAUKLMU. B cucteme
KOPONEBCKMNX CYAO0B K «BbICLLEN» IOPUCOMKLIMM OTHOCUMNWCH CyAbl 6arnby, K
«HU3LWen» — cyabl NPeBo (3a ucknoveHnem npeso MNapwxa).




KBu3a

1. [loHaTMe KyTioMOB boBesun

» 2. CKkonbKko rmae cogepxat KyTiombl bose3un?
* 3. K10 ObINn @aBTOpPOB KyTtomoB boBesn?

*4. Y10 TaKoe UHCTUTYT CE3NHbI?

5. YTO Takoe MHCTUTYT LEH3UBLI?



NCTOUYHUNKN

* https://cyberleninka.ru/article/n/rossiva-i-zapadnaya-evropa-dve-for
my-semi-i-dva-varianta-sotsialno-ekonomicheskogo-razvitiva

* https://cyberleninka.ru/article/n/rossiva-i-zapadnaya-evropa-dve-for
my-semi-i-dva-varianta-sotsialno-ekonomicheskogo-razvitiva

* KHura «Mctopus rocygapcTsa 1 npaBa 3apybeXxHbiX CTpaH» noa
pepakumen H.A. KpaweHnHHunkosa, O.A. XKngkos

* https://www.be5.biz/pravo/i014/153.htm




