19. IIpobAeMa AyaAH3Ma YaCTHOTO
npaBa: IPHYHHEI H IIyTH

IIPCOAOACHHSA

[logroroBuaa AbiHAMHA EXaTepuHa
Marucrparypa, 1 Kypc



0 AyaAnsam npeactaBasieT cobor pruaocodcKyto
KOHLLeNLUMUIO, ObbACHSIOLWLYIO OblITUE KaK cocTosLee U3
ABYX NMPOTUBOMOAOXKHbIX U HECOEAUHUMbIX APYT C
APYTOM Ha4aA: Ayxa U MaTepuUM.

0 OcHoBHas UcTopmveckad npnyinHa BO3HUMKHOBEHHUA
TOProBoro rnpaea - 3To COCAOBHO€ paCHA€HEHUNE
CpeAHEBEKOBOIO OGLLI.ECTBEL

1 ObbepAUHUTEAbHAS TEHAEHLLUSA ACXKUT B OCHOBE
dpaHuy3ckoro Koaekca 1673 roaa n Hemeukoro 1861
roAa.



1 Ha AoAlo ToproBoro npaBa BbiMaAa AaXKe NOAUTUYECKAs
POAb.

0 TakoBa COBOKYMHOCTb NMpnynH, NOCTaBNBLUNX PAAOM C
rPaXXAAHCKUM TOProBoe€ rnpaBo U CoO3AaBLUNX AYAaAU3IM
4aCTHOIO MNpaea.



19. PHUMCKHE IOPHCTBI YTBEPKIAAAH:
«[deHCTBHE HE AeAaeT HEBHHOBHBIMH,
€CAH He BHHOBEH pa3yM». O Kaxom
IIpH3HAKE NIPAaBOHAPYIIEHHA HAET peYb B
9TOM BBICKa3bIBAaHHH? PackpoHTe 3TOT
npusHak. IloxaxkHTe HaBBIKH aHAAH3a
HOPMATHBHOI'O MaTepHaAa H
IOPHAHYECKOH IIPAKTHKH.



OTBeT

1 [NpaBoHapyLweHue — 3To obLLEeCTBEHHO BpeAHOE
BUHOBHOE AesiHME AeecroCOBHOro cybbeKTa,
npoTUBoOpevalLee TpeboBaHMAM NPaBOBbIX HOPM.

1 PUMCKue 1opnuCTbl UMEAU B BUAY TaKOM MPU3HAK
NpaBoOHapyLUEeHMS KaK BAHOBHOCTb.

0 ['lpaBOHapyLLeHWE NpU3HAETCA TOAbKO TaKoe AesiHUe,
coBepLuas KOTOPOe, MHAUBUA OCO3HAET, YTO AeUCTBYeT
NPOTMBOMNPABHO, YTO CBOMM MOCTYNKOM HaHOCUT yLu,epb
obuLecTBEHHbIM UHTEpPECaM, AEMCTBYET BUHOBHO.



B.I1., TOAYYHBIIHH 3XaA00y OT BOEHHOCAYKAIIHX
CPOYHOH CAYXKOBI pamoBoro Cysoposa IL.II. u
ebpeniTopa MapkoBa H.IO. 0 HapylIeHHH HX IIpaB,
pEellIHA MOCETHTHh BOHHCKYIO 4aCTh.

Korzaa oH noarwsexaa K KIIIl, komaHAUP BOMHCKOH
YaCTH NMOAINOAKOBHHK Bopoixkuor B.II., koTopomy
AOAOKHAH O IMpHe3ae YIIOAHOMOYEHHOI'0, OTAAA
IIPHKa3 HEe NMPOINIyCKaTh €ro Ha TEPPHTOPHIO
BOHHCKOH 4YaCTH, CChIAASICh HA TO, YTO AAaHHBIH
OO'BEKT SIBASIETCHA 3aKPBITBHIM JAS IIOCTOPOHHHX AHII.

Kakue ZeHCTBHSA AOAXKEH NPEAIIPHHSATD
YIIOAHOMOYEHHBIH 10 MpaBaM dYeaoBeka? ComepkKHUT
AH DeTHHE KOMaHAHMpPAa BOHHCKOH YaCTH COCTaB
AAMHHHCTPATHBHOI'O NpaBoOHapyuIeHHa? Kakue Mepsbl
AAMHHHCTPATHBHOI'O HaKa3aHHA Ha3HA4YEHBbI 3a 3TO
HapyumieHHa? [IokaxkHuTe HaBBIKH aHaAH3a
HOPMATHBHOI'O MaTepHaAa H OPHAHYECKOH NPaKTHKH.



OTBeT

DeaepaAbHbIM KOHCTUTYLMOHHBIM 3aKoH oT 26.02.1997 N |-OK3
"O6 YnoAHOMoO4YeHHOM Mo npaBaM YeAoBeKka B Poccuitckom
Deapepaummn’

CTtatba 23

«1.T1pn npoBeaeHNN NpoBEpPKU MO Karobe YNOAHOMOUYEHHbIU
Bnpase:

|) 6ecnpenaTcTBEHHO NOCeLW,aTb BCe OpraHbl
rocyAapCTBEHHOM BAACTU, OpPraHbl MECTHOIO CaMOYMpaBAEHMS,
MPUCYTCTBOBATb Ha 3aCEAAHMAX UX KOAAErMAAbHbIX OPraHoOB, a
TaK)Xe 6ecnpenaTcTBEHHO NOCeLaTb NPEANPUATUS, YUPEXKAEHUSA U
OpraHmM3aLMmM HE3ABUCMMO OT OpPraHU3aLMOHHO-NPaBOBbIX GOPM U
$opM cobCTBEHHOCTU, BOUHCKME YaCTH, OOLLLECTBEHHbIE
obbeAUHEHUS;



KoAIl P® CraTpa 17.2. BocnpensaTcrBOBaHHE
3aKOHHOH AeSITEABHOCTH YIIOAHOMOYEHHOTIO IIO
npaBaM YeAoBeKa B PoccHHCKOH Pemepanmuu

2. HeMcnoAHeHMe AOAXKHOCTHBIMU AMLLAMM 3aKOHHbIX
TpeboBaHUM YMNOAHOMOYEHHOrO MO NpaBaM YE€AOBEKA B
Poccuinckon Deapepaumu, a paBHO HEUCMOAHEHUE
AOAXKHOCTHBIMU AULLAMU OBSI3aHHOCTEMN, YCTAHOBAEHHbIX
DeaepaAbHbIM KOHCTUTYLLMOHHBIM 3aKOHOM OT 26
deBparsa 1997 roaa N |-OK3 "O6 YnoaHoMo4veHHOM Mo
npaBam YeAoBeka B Poccumckon @eaepaummn’, -

BA€YET HaAOXKEHUEe AaAMUHUCTPATMBHOrIO WTpada B
pasMepe OT ABYX TbICAY AO TPEX ThICAY pybAen.



BAaarozapro 3a BHHMaHHe!



