Paspgen ceapMof

F’PAKIAHCKOE NMPABO
H TPA)XAAHCKHH MNMPOLLECC

Hcrounukn rpaxpasckoro npasa. B OCHOBY rpaxaas-
ckoro npaBa II Peun I[locnoanuro#t Jserjio 3akoHOmaTe b-
CTBO CTPaH — YYacCTHHIL Pas/esioB, 4TO NMPHBEJO K COXpaHe-
HHIO B OTAEJNbHBIX palHoOHaX napTHKyasipuaMa. JIuup Heko-
TOpble Ppasjesnbl, peryJupyloulHe Xo3sHcTBeHHbIH 060poT,
6blii 3aMeHeHbl eJWHBIMH WHCTPYKIHAMH, TNOArOTOBJIEH-
ubiMi KoaudpukauuoHHoO# KOMHCCHEH..

Ha reppuropun GuiBwero KoposnescrBa [losbckoro
HCTOYHHKOM rpakaanckoro npasa ocrajaca Koxeke Hamno-
JIeOHa C H3MEeHeHHsiMH, BHeceHHHIMH a0 1918 ropa. Ha Bo-
CTOYHBIX 3€MJAX COXPAHUJO JAeHCTBYIOULYIO CHJAY POCCHM-
CKOe TrpakJlaHCKOe TnpaBO MO COCTOAHWIO Ha aBTycT
1915 rogpa ¢ H3MeHEHUSIMH, BHECEHHbIMH MOJbCKHMH BJia-
ctamu nocae 1918 rona rmaBHbIM 06pasoM AJAsi TOTO, YTOGHI
yCTPAaHHTb OTPaHHYEHHS, CBSA3aHHbIE C HAUHOHAJBHOCTHIO
‘W BepoucnosenanneMm. B OwiBuedi [anuuuu  neficTBo-
BaJl aBCTpHiCKHI rpaxknanckuit kogekc 1811 roapa, yacTuu-
HO BBefileHHbI B 1922 roay B Cnume u OpaBe Hapsmy ¢
COXpaHSBLUMMCS TaM BeHrepckum npasom. Ha teppurtopuuy,
panee npuHamnexasuweii [IpyccuH, ocraBanoch B CHAE



repMaHckoe rpaxnanckoe yaoxenune 1900 ropa. K wucay
BaXKHEeHIIHX 3aKOHOJAATeNIbHbIX AaKTOB MO TIPaxKAaHCKOMY
npaBy, u3fauubiXx Bo II Peun [locmosutoi, npuHammiexa-
JH: Kojaekc obssarenbcTBeHHoro npaBa ot 1933 roaa,
TOProBBIfi KOJLEKC TOro Ke roja, BeKCeJbHOe H YeKOBOe
npaBo ot 1924 roxa, aBTopckoe npasBo or 1926 roma, na-
‘TeHTHOe npaso oT 1924 roma. OcoGoe 3HaueHHe AJNA pas-
pelieHHsl MPOTHBOPEYHH MeXAy Ppas/JHYHLIMH NpPaBOBLIMH
CHCTEMaMH, YHacJeJOBaHHBIMH OT NMepHOAa pasjesioB, HMe-
Jo usaanue B 1926 rony yxe ynomuuaBmuxcs OcHOB Mex-
‘AYHapOJHOrO YaCTHOrO npaBa M MnpaBa Mexo6JacTHOro,
npeAHa3HAaYeHHOTO JJIf PEryJHpOBaHHA  KOJIJIH3HOHHBIX
cayyaes.

OcHoBbl rpaxpaHckoro npasa. [IpaBo uacTHOll coG-
CTBEHHOCTH. MapToBCKas KOHCTHTYUHA NpH3HaBajla 4acT-
Hyl0 CcOGCTBEHHOCTb 3a OCHOBY OGLIECTBEHHOrO CTPOS H
npaBoBOro nopsiika B rocynapctee. OfHAaKO OHa He MpHAa-
BaJia NMpaBy YacTHOH COOCTBEHHOCTH abCOJNIOTHOrO Xapakre-
pa, Aonyckasi BO3MOXHOCTb 3KCMNPONPHALHH HJH OrpaHu-
YeHHsi COGCTBEHHOCTH MO cooGpa)keHHsIM Bbiclled Heo6Xo-
AumocTH. KOHKpeTHBIM Bbipa)KeHHeM TaKuX OrpaHHuYeHHH
6bl10 3aKOHOAaTeNbCTBO 06 arpapHoii pedopme, ycraHas-
JHUBaBllee MaKCHMaJbHO€ KOJNHYECTBO 3eMJIH, KaKHM MOrJa
BJaleTb ONHA CeMbs, W NpejycMaTpHBaBilee A06POBOJb-
“HYIO HJIH NPHHYAHTEAbHYIO NapLUeNIALHIO H3JHLIKOB.

ITpuHuun ¢opMadbHOrO paBeHCTBAa CYOBLEKTOB Tpax-
-AaHcKoro npaBa coxpaHuacs Bo Il Pecnybauke co Bcemu
-OrpaHHYEHUSIMH, BBITEKABLIMMH M3 KaNHTAJHCTHYECKHX
COIlHa/NIbHO-9KOHOMHYECKHX  OTHOWeHHH, aAHbdepeHuHpo-
‘BaBLIHX TPa)XaH B 3aBHCHMOCTH OT HX MMYIUECTBEHHOrO H
OGLLEeCTBEHHOrO MOJIOXKEeHHUS.

INpunuun cso6oabi A0roBopoB Obl/ MOATBEpPXKAEH CT. 55
KojeKkca obssaTesbcTBeHHOro npasa ot 1933 roma, raiacus-
wefi: «CTOpOHBI, 3aK/al0yalollde JOroBOp, MOrYT YCTaHaB-
JIHBATb CBOH OTHOLIEHHA MO COOGCTBEHHOMY YCMOTPEHHIO,
JIHWb 6bl TOJMILKO COZNepIKaHHe M I1eJb J0roBopa He GbLIH
HanpaejeHp MNPOTHB OGLIECTBEHHOrO NOPsiKa, 3aKOHa H
H06pbIX 06bIuaen».

Cso6ona norosopos Bo II Peun [TocnoauToit noasepra-
-Jlacb OrpaHHYeHHsM, H3BECTHHIM H JAPYIHM KalUTaJHCTHYe-
CKHM cTpanaM. MM, B 4aCTHOCTH, ABJAJNHCDH: peryiaMeHTalHs
UeH Ha norpe6UTeNIbCKHE TOBapbl B MepBbie MOC/AEBO-
eHHble TOAbl; MOJNOXEHHs, MpPelyCMAaTPHBABIIHE YTBEpPXK-
JleHHe THMNOBBIX J[OroBOPOB OpraHaMH TOCYAapCTBEHHOro



YyIpaBJeHHS HJIH caMOynpaBJeHHs; npeanHcaHus, tpebyto-
mue 3awuThl KHabuOB. [locsieaHue orpaHHuuBasu Npaso
OOMOBJaze blla pacTopraTh JOroBOp HalMa, yCTaHaBJHBa-
JIH BEPXHHH Mpejies1 KBapTHPHOH NJaThli M yMOJHOMOYHBa-
JIH rocyjapCTBeHHble OpraHbl NpensTCTBOBATb NpPH H3BeCT-
HbIX YCJIOBHSIX BBICEJEHHIO XHJbIla, OKasaBulerocs B TPyA-
HOM MaTepHaJIbHOM MOJIOXKEHHH.

OGwHe nosioxKeHHs rpaxpanckoro npasa. CorsacHo Ko-
JeKkcam cyObeKTaMu fMpaBa CYHTAJHCh (H3HYECKHE H IOpH-
AnHueckHe Jsuna. Yesosek npuobGperaer npaBocnoco6HOCTh
C 3ayaTHs M yTpauHBaeT co cmepTblo. [IpaBa mHOCTpaHUEB
nojJiexKaJH pasaH4YHbIM orpaHH4yeHusam. OrpaHH4eHHs B
rpa*XAaHCKHX MpaBax ONpelessJIHCh BO3pacToM (ManoJser-
HHE), COCTOSIHHEM 3J0pOBbsa (INCHXHYeCKHe 3abGoJ/ieBaHHusA),
nojoM (yuieMmJgeHHe B nmpaBax >XeHLHH), npodeccHed (Bo-
eHHble, JyXOBeHCTBO). I'pa)KjaHCKOe COCTOSIHHE JIHL, BIH-
CbIBAJIOCh B CrelHa/bHble NyO/IHYHbIE peecTPhl.

IOpuanyeckne JHIA JeJHJIHCh HA ABe KaTerOpHH: IOpH-
JHYecKHe JMna nyGJHYHOrO mpaBa M IOPHAHYECKHE JIHIA
yactHoro npapa. K nepBbiM OTHOCHJOCH TOCYAapCcTBO Kak
uesoe rocyJlapcTBeHHOe yYpexJeHHe, OpPraHH3alHH TeppH-.
TOPHAJILHOIO, XO3SIHCTBEHHOro, NpogeccHOHaJbHOrO CaMo-
ynpaBaenusi. lOpuauyeckwe JHIa 4acTHOro npaBa BO3HH-
KaJH N0 HHHUHATHBe (H3HYECKHX JIHIL M OCYLIeCTBJSAJIH
yacTHble Uead. K IOpHAHYECKHM JIHILAM OTHOCHJIHChH: aKIHO«
HepHble o6liecTBa, NPOCTOe H KOMaHIHTHblE TOBapHIIECTBa,
npodeccHoHa bHbIE COIO3bl, KOOMepaTHBH H AP.

Cemeiinoe npaso. [IpaBoBoe peryjaupoBaHHe CynpyxKe-
CKHX OTHOLIEHHH OCTaBaJoCh NMOJ CHJbLHBIM BJIHSIHHEM "pe-
aurun. Cexky/nsipH3allHOHHBIE TeHJEHIHH, MOJHee BCero OT-
pasuBluHecss B mnpoekte OpauxHoro npaea ot 1929 ropaa,
MOABEPrJIHCh Pe3KOi KDHTHKe CO CTOPOHbl KaTOJIHYeCKOH
IlePKBH, YNOPHO He JKeJaBlled OTAaBaTh rocylaapcTBy npa-
BO peryJHpoBaTh HHCTHTYT Gpaka.

JlelicTBOBaBIlHe B NMEPHOJ pPa3/eIOB NMOJIOXKEHHs1 ceMeifi-
HOr0 MnpaBa, COXPaHsABIUHE CHJY H B TeYeHHe BCEro Mex-
BOEHHOrO MepHoJLa, NO-pasHOMY PeryJHpOBajJH OAHH H Te
JKe npaBoBble MHCTHTYTHl. HauGoabline pacxoxaenHs
NPOSIBAAJNNCHL NPH 3aKJIOYEHHH H pacTOpKeHHH Opakos.
CylllecTBOBAJH TPH CHCTeMbl: CBETCKas, pPeJHrHO3Has H
CBETCKO-peJIHrHO3Has.

Caerckuit xapakrep 6payHoe mMpaBo HOCHJIO Ha TeppH-
TopHu ObiBuiel npycckoi [Toubuin, rjae OHO OCHOBBIBAJIOCH
Ha MOJIOXKEHHAX TePMaHCKOro Tpa)KAaHCKOro YJIOXKeHHs,



Bpak paccmaTpuBajscs Kak JIOroBop, 3akjo4aeMHH B
NPHCYTCTBHH COTPYAHHKA OT/Jesla 3alHCH aKTOB Ipa)XJaH-
CKOro cocrosinus. JIns 3akaoyenus 6paka He CylIecTBOBa-
JIO MPEensiTCTBHiI peJHrHo3Horo xapakrtepa. Jlomyckasoch
pacropxeHne Gpaka nyTeMm pasBoja.

Ha repputopun 6niBuero KoposesctBa ITosbckoro
6pakK 3akjiouyajcs B COOTBETCTBHH C NMPAaBOM TOr0 BEpOHC-
noBefaHusi, K KOTOPOMY NpHHAAJEXa/H BCTynamwouyue B
6pak, u C COGJIOJEHHEM COOTBETCTBYIOMHX PeJHIHO3HBIX
o6psioB. PasHblie BepouCnoBeAaHHs Pa3/IMYHO ONpenessu
BO3MOXHOCTb pacTOpxKeHuss Gpaka nyTeM pasBoja, JaH6O
a6CcoMIIOTHO ero HCKJIoYas (3aKOHbI KaTOJIHYECKOH LEepKBH),
6o ero monyckas (Apyrue Bepoucnosesanusi). He cyme-
CTBOBAJIO HHKAKHX 3aKOHHBIX (opm 3akioyeHHs Gpaka
MEXAy JHUAaMH, NPHHAAJEXKAWHMH K HENPH3HAHHBIM 3a-
KOHOM DeJIMIHSIM, H aTeHCTaMH.

CMemaHHbIM = XapakTepoM OT/IMYAJOCh aBCTPHHACKOE
ceMeiiHOoe npaBo, AelCTBOBaBlIee Ha TEPPHTOPHH ObIBIUES
Fanuuuu. Bpak 3akaioyajcs B NMPHCYTCTBHH CBSALIEHHOCHY-
JHTEJS  COOTBETCTBYIOLUEro  BepoHcrnoBefaHHs. ToabKO
JHLa, TMpPHHAAJeXaBlIHe K HeNPH3HAHHBIM B 3aKOHe Bepo-
HCNOBEJAHHAM, H aTeMCTH MOIJIH 3SaKJIOYaThb TIpakAaH-
ckufi 6pak nepen aIAMHHHCTPATHBHBIMH OpraHaMu. ABCT-
pufickoe npaBO NPeIOCTABJANO BCEM, KPOME KAaTOJHKOB,
BO3MOXHOCTb pacTopxeHus Opaka nyrem paspona. Cemeii-
Hble fies1a pa3bupannch B OGLIHX Cylax.

Pasanuus B npaBe oTAeabHbIX 06sacteH, ycyrybieHHble
pPacXoXIEeHHSAMH MeEXJy NpPaBOM OT/AENbHbIX BEpPOHCIOBe-
naHmi, npuBenn K Ooabwoi nectpore. Heob6xoaumocTsb
YUHTBIBATb BEPOHMCNOBEJaHHe BCTynawumux B 6pak — elmne
6oJbIle YCAOXKHANA CHTYalHIO, KOrAa CTOPOHbI OBIIH pas-
HOr0 BEPOMCNOBENAHHSA HWJH KOrJa OAHAa HJIH 06e CTOPOHBI
xoTesau ero uameHuTb. HenmonycTmocTs pasBoja ags Kato-
JIMKOB, CYIUECTBOBaBlUAs Ha OOJbleH YacTH TePPHTOPHH
CTpaHbl, NPHBOAHJIA K TOMY, 4TO CYNpYT, XeJaiolwui pac-
TOPrHyTh Gpak, AoJKeH Obll MEHATb BEPOHCIOBelaHHe.

ITpuBunerupoBanHoe INOJIOXKEHHE MyXa H yUIEMJEeHHe
npaB JXeHnl ObIH CBOHCTBEHHB (mMpaBaa, B pas/IHYHOMN
creneHu) BceM OGJACTHBIM NPAaBOBHIM CHCTEMaM, AeHCTBO-
BaBwuM Bo II Peun Ilocnosnuroit. OTpaxkenneMm aToro 6o
rOCMOJICTBYIOILee NMOJIOXKEHHe MYy¥Ka M OTia B CeMbe, a Tak-
JKe OrpaHHyeHHe NpaB XKeHbl, NposiBjsBLIeecs B TpeGoBa-
HHH NOAYHHATHCA W OBITH MOCHYIIHOH MYXKY, a Takxe
B CYeCHEHHH ee CBOGOJbI NpPH BBHINOJHEHHH HOPHUAMYECKHX



dbopManbHOCTEH H B OCYLIECTBJEHHH POAHTENLCKOH BJACTH.
Camble OAMO3HEIE OrpaHHYEHHs MpPaB KEHIHHB OblIH,
npaBsaa, otMeHenn B 1921 roay. B nocaeayioomue roas mno-
JIOXKEHHE 3aMYXKHHX JXeHUIHH MNOABEpPIJIOCh MOCTENeHHOMY
YIYULIEHHIO.

B o6nactu peryanpoBaHHs HMYIIECTBEHHBIX OTHOIIe-
HHH MeXJy Cynpyramu AeHCTBOBAJIH JBe CHCTEMBI: 3aKOH-
Has H J0roBopHas. 3aKOHHAsl CHCTeMa NPHMEHAJach, €CJH
CYNMpYrH He 3aK/JIOUHJAH Mexay coboi 6payHoro KOHTpak-
ta. Hecmorps Ha pasauuus B npaBe pasHbeix obJacreit,
3aKOHHAs CHCTeMa BesJe MpH3HaBaJla NMPHHUMN pPasAesbHO-
CTH HMyllecTBa cynpyroB. [Iisa HoroBopHO# cucTeMbl 6biaa
XapakrepHa cBo6oaa cocTaBJieHHsl GpauyHbIX KOHTPAKTOB,
onpeneJsBIUIHX HMYILIECTBEHHbIE OTHOLIEHHSA CYNPYToB.

[Tpu ocymecTBJeHHH POAHTENbCKOH BJACTH pellaiouiHH
roJioc mpuHamjexas oruy. JHCKPHMHHAUMS WIH yLIeMJie-
HHe npaB BHeOpauHBIX JeTeli ObIH OOIHM SIBJEHHEM.
BueGpayHbie JAeTH He MOIJIH HOCHTb (aMHJIHIO OTHA,
HM YHHHJIHCH MPENnATCTBHA B NPHTA3AHHUAX MO NMOBOAY ajH-
MEHTOB, MPH YCTaHOBJIEHHH OTLOBCTBA, MPH BBEJAEHHH B
npaBa HacjaeacTtBa. [losoxeHnuwe, B KOTOpOe CTaBHJIHCH
BHeOpauHble [EeTH, Pe3KO KPHTHKOBAJIOCH MPOrPeCCHBHLIMH
obecTBeHHBIMH feAaTenssMu. Toabko B 1939 roay mosoxe-
HHe Jerell, OpOIIEHHBIX POAUTENAMH, OBLIO YJY4IIEHO
CMArYeHHeM NMpaBH/ 06 yCHIHOBJIEHHH.

Bemuoe npaso. B TeueHne Bcero MexBOEHHOI'O mepHOAA
COXPAHHJHCH TMOJIOXEHHUA BElIHOro Mpasa, AeHCTBOBaBIIHE
no 1918 ropa. C ux H3MeHEHHEM He CMELIHJIH, MOCKOJbKY
B CTpaHe OCTajJicsl TNPEXHHA CONHAJbHO-SKOHOMHYECKHH
crpoii. Kozekcel npHHMMaJH 3a pPaBHO3HAYHOe KPYMHYIO
KanHTaJHCTHYECKYI0 COOGCTBEHHOCTb, MEJKOTOBAapHYIO cO6-
CTBEHHOCTb, COGCTBEHHOCTb Ha MpEAMEeTHl JHYHOTO MOJb-
30BaHHS WJIH NOTPeGUTENbCKHE TOBAPHI.

BaxHyio poab B OypiKyasHO#i KPeAHTHON CHCTeMe HIpa-
Ja WIOTeKa, MOCKOJbKY OHA YCNEUIHO 3aluiiaja mpasa
Kkpeautopa. Herkocts ee (DYHKUHOHHPOBAHHS, KAK H3BECT-
HO, 3aBHCHT BO MHOTOM OT BeJleHHSl HMOTEYHBIX KHHMT, CTpa-
JaBlUIero MHOTHMH HEJOCTaTKaMH, Jaxe H B MeXBOEHHBIH
nepuon. Ha npaktuke dopmamu Kpeaura, obecneyeHHOro
HMOTEKOM, MOJb30BAaJHCh TMaBHBIM 06pasoM KpymHbie cO6-
CTBEHHHKH B TOPOJie U B JiepeBHe.

Hacaencrsennoe mpaso. HacienoBaHue B TeyeHHe BCe-
ro MEXBOEHHOrO0 MNepHoAa ONpeAeNsyoCh MOJNOXKEHHAMH,
JefiCTBOBABIIHMH Ha NOJbCKHX 3emasx nmo 1918 ropa.



HecmoTps Ha TeppuTOpHa/bHBle PasjiHyus, HACAEACTBEHHOE
NpaBoO B OCHOBHOM ONHP&EJOCH HA OJAHO H TO XK€ COYeTaHHe
NPHHIMNOB, THNHYHBLIX AAfA 6ypiKyasHoro mpasa. B coot-
BETCTBHH C HHMH HAacCJeJACTBO MNpeAHas3Havanoch GanxKai-
IUHM DOACTBEHHHKaM ymepulero. B To e Bpems Hacaeno-
JaTeNd pacnoJjiaraJH 3HayHTeJbHOH cBOGOMOH pacrnopsaxe-
Hus HMyuiecTBOM. KoMnpoMHCCHBIM pelleHHeM SBHJICH
HHCTHTYT 006s3aTeJIbHOH [OJH, T. €. HCKJIIOYeHHe YacTH
HMyllecTBa H3 CBOOGOMHOrO pacmopsKeHHs HacaenoaaTess.

B oraeapHBIX 06aacTAX CTPAaHB COXPaHSAJIH CHJY JAaB-
HHe HacJelCcTBeHHble 00bYaH KpecTbssH. Ha moabckoii Tep-
PHTOPHH, NMpHHAAJexamed B cBoe Bpemsi [Ipyccun, poau-
TeJIH, KaK NPaBHJIO, elle NPH XKH3HH NepelaBajn X03afCTBO
OAHOMY H3 neTeil, BiropapuBas ce6e Tak Ha3bIBaeMyio no-
XKH3HeHHYI0 peHTY. OcTaJbHHIM JeTAM BHINJAYHBAJHCh
AeHbru. JloroBopsl O NOXH3HEHHOH peHTe, 0co60 OTpery-
JIHPOBaHHbBIE JHLIL KOJEKCOM 0053aTe/IbCTBEHHOro MpaBa,
ABJAJIUCH BAaXKHOH COCTaBHOM 4acThi0 JOrOBOPOB O nepeja-
ye xossaiicrea. Onu obecrneyuBasiH cyllecTsOBaHHe ObiBlue-
My BJIaJle/IbIly H ero Cynpyry.

B GwiBuiedl ['annuuu X03aHCTBO JeJHJOCH MEXKAY BCEMH
NEeTbMH, yalle BCero eme NpPu Ku3Hu poaureviedi. OGs3an-
HOCTb MOX<H3HEHHON PeHTHl BO3Jarajacb Ha OLHOrO WJ/IH Ha
BCceX JeTeli — B 3aBHCHMOCTH OT YCJOBHH JAOrosopa.
B ueHTpaJbHBIX BOEBOACTBAX TaKiKe CyllecTBOBaJ 0oOblyai
nepefayn Xo3sicTBa AeTAM MpPH XKH3HH BJaajenbues., [etu
06513bIBAJIHCh 10 KOHIA JKH3HM COJlepXKaTb PpOAHTeJel.
3HauuTeNbHO Yalle, YeM B APYrHX 006/1acTAX, BCTPe4asoch
HacJieloBaHHe MO 3aKOHY. B BOCTOYHBLIX BOEBOACTBAX TOXKe
rocrnojcTsoBaj oOblyaii pasjena XO03AHCTBA MeXAy BCEMH
JeTbMH NPH XH3HH WK M0CJe CMEePTH pPOAHTeNel.

O6sasareabcTBennoe npaso. O6Ga3aTe/bCTBEHHOE TPaBoO
no 1 uions 1934 r. ocHOBBIBAJIOCH HA MOJIOXKEHHAX repMaH-
ekoro W ascTphiickoro konekcoB M Konekca Hamoneona.
KanuranncTnyeckue KpyrH OBIIH 3aHHTEepPeCOBaHbHl B €ro
6picTpeitieii yHuduKamuH. EQuHBIA KOJAeKC cTajn BaXKHHIM
¢dakropoM HHTerpauHu. Ero riaBHHIMH NpHHUHNAMH OBLIH:
¢dopmaabHOE paBEeHCTBO CTOPOH NMPaBOOTHOLIEHHs, cBoGoaa
NOroBOpPOB K obecneyenne o6opora.

[To nonoxeHussM Koaekca, o06s3aTe/bCTBA BO3HHKAJH
npexje BCEro B pesyJbTaTe IOPHAHYECKHX JeHCTBHH, cpe-
AM KOTOpHIX HauGoJsiblllee MPAaKTHYECKOe 3HAU€HHe HMe/H
aoroopbl. OcoGBIM HCTOYHHKOM 00s3aTeqNbeTB OBLIH, Kak
H TMOBCIOAY, HEAO3BOJIEHHHE NEHCTBHA, NPHYHHSIOLIHE



yuiep6, cJefiCTBHEM KOTOPHIX fiBJisjach 00f3aHHOCTh BO3s
menienusi yOuiTkoB. Kojekc B faeransix onpeiensii OTBeTs
CTBEHHOCTb H3 TMPHYHHEHHs Bpena, BHLI3BAHHOrO pasHOrQ
pona JeHcTBHAMH (CBOHMM, YYXKHMH, JKHBOTHBIX, CBSI3aH-
HbIX C YCTAaHOBKOH OGODYNOBAHHSA, HCNOJb3YIOLIEro CHJbI
npupoabl, ¥ T. A.). OTBETCTBEHHOCTb B TAKHX CJAyYasdx
ONMHPaJach Ha NPHHUKNB BHHBI, PHCKA HWJIH CnpaBef/H-
BOCTH.

Toproeoe npaso. ToproBoe npaBo COCTABAANO 0COOLIH
pasgen mnpaBa, siBAfACh crneuu@iuecKUM nNpaBoM KoMMep-
caHToB. BHavase OHO OMHPaJOCh. HA HENOJbCKHE 3aKOHBI,
B 1934 roay 6bin msnan toprosbiii koxekc. CorsacHo 3ToO-
My KOJEKCY KOMMEPCAaHTOM CYHTAJICH TOT, KTO OT CBOEro
HMEHH DYKOBOAMJ nNpeanpusTHeM paxu 3apaboTka, T. e.
npodeccHOHaNbHO, H MOCTOSHHO 3aHHMAJICA TOProBoOH Jes-
TesbHOCTbIO. Komeke Aesnns KOMMEpPCAaHTOB Ha peecTpOBbLIX
H HepeecTpoBbiX. K peecTpoBbIM KOMMEpPCaHTaM MPHYHC/SA-
JIHCb Te, KOTOpble pajAu 3apaboTKa PYKOBOAHJIH NpexnpHs-
THSIMH KpynHOro macuwira6a, B TOM 4YHCJe TOProBbiMH 06-
wecrBaMH. OHH J0JKHBI OblIM GbITH 3aHECeHbl B CrienHallb-
Hble TOProBbi€ peecTphbl, KOTOpble Beauch cyaamu. [Ipoune
KOMMEepCaHThl — KaK NnpaBujo, 6ojiee MesiKHe, He 3aNHCaH~
Hble B peecTp — CYHTaJHCb HepeecTpoBbiMH, Cpeau mnpH-
YHCJASIEMBIX K DPeecTPOBHIM TOProBbIX OG6LIECTB, CO3/JaHHe,
opraHu3auuio ¥ QYHKUHOHHPOBAHHE KOTOPBIX peryJiHpoBa-
JIO TOproBoe npaso, ObiJH: aKIHOHepHble obuiecTBa, oble-
CTBA C OTPaHHYEHHON OTBETCTBEHHOCTHIO, KOMAH/IUTHbIE H
nosHble ToBapHuiecTsa. HauGoJbluiee npakTHueckoe 3Haue-
uue B [Tosblie, KaK W B APYrHX KanHTaJHCTHYECKHX CTpa-
HaxX, npuo6pesH akiHOHepHble obulecTBa H ob6ulecTBa ¢
orpaHHueHHON oTBeTcTBeHHOCTHbIO. [IpaBo cospaBano Gaa-
rONpHATHbIE YCJAOBHS [Js O6pasOBaHHA TaKHX OOLIeCTB.
B 1936 roay B [loabme cyuwectsoBano okoso 1100 akunuo-
HepHbIX obulecTB. Bosbiyio posib B SKOHOMHYECKOH JXKH3HH
CTpaHbl HrpajH Takxe o6uecTBa ¢ OrpaHHYeHHOH oTBer-
cTBeHHOCThIO. Oprauusauns Takux obuiects 6bia Gosee
NpOCTO#, OCHOBHOH KamnuTaj] — MeHblle, a BJIHSAHHE NaiLu-
KOB Ha geATeNbHOCTh obmectBa — 66/abmuM. B 1936 roay
B [Tosbwe pefictBoBaso okoso 4500 Takux obiuecTs.

KooneparusHoe npaBo. OpraHuMsauuio H [esiTeJbHOCTb
KOOMepaTHBOB peryJjupoBajs 3akoH ot 20 okrabps 1920 r,
[Tox noHsiTHEM KoOmepaTHBAa 3aKOH MOHHMAJ J06pOBOJIbHOE
o6belHHEHHE HEOrpaHHYEHHOro YHCJa JIHIL, Ueabl0 KOTOpO-
ro GblI0 yBeNpyeHHe 3apaGoTKa /M yJaydlleHHe XO3AHCTBA



€ro YJIeHOB TyTeM COBMecTHoro BeleHus nen. [lam unenos
He MOJJIeXaJH nepenaye, YTo MOAYEPKHBAJIO JHYHOCTHBLIH
xapaktep koonepupoBaHus. [lam cocTaBJsANIH OCHOBHOMR
¢oua KoomepaTHBHOro npeanpuaths. [na o6pasoBaHus
KOOMnepaTHBOB TPeOOBaJIOCh BHECEHHe HX B peecTpbl, KOTO-
pule Besquch cynaMu. C MOMeHTa BHeCeHHs B peecTp Koorme-
PaTHB M[OJy4YaJ NPaBOCNOCOGHOCTb. BHYTPEHHIOI CTPYKTY-
py KoonepaTHBa OMnpejessyl ycTaB, KOTOPHIii He JOJKEH
6bl71 NMPOTHBOPEYHTh 3aKOHY O KoonepartuBax. Opranamu
KoollepaTHBa ABJSJIHCH: obulee co6paHHe 4JEHOB Koolepa-
THBa, HabJiofaTe/bHbIH cOBeT W mnpabJjeHHe, KoonepaTHeh
o6beIMHANHCE B PEBH3HOHHbIE COIO3BH, KOTOpble KOHTPOJIH-
g;manu HX JleiTeJIbHOCTb M CHa0XajH MHCTPYKUHSAMH.

apsily ¢ DeBH3HOHHBIMH COIO3aMH BO3HHKAJH IEHTPalb-
Hble ynpasJeHHs, o6beJHHABLUIHE KOOMepaTHBbI ONpejeseH-
HOWl oTpacau (noTpeGuTeNbCKHE, KPEAHTHBIE, MXHJHLIHbE,
TOPTOBJIH Ha ceje, MOJIOYHBIE, a TaK¥e NPOMbLICJIOBBIE ap-
teau). B 1937 rony B Ilosbwme 6vi1o 13 Thic. KoomepaTH-
BOB PasHOro THNA, HAaCYMUTHIBAIOUIHX 3 MJIH. YJIEHOB.

Fpaxpanckuit npouecc. o koandHKaluh, nNpoBeeH-
HoW B 1930 roay, rpaKmaHCKHii npolecc peryaupoBaJjics
3aKOHaMH NepHoAa pasjesoB: HemelukuM — ot 1877 ronaa,
aBcTpuiickumu — ot 1895—1897 rr. W poccHiicKHM — OT
1864 roma ¢ MHOTOYMCNEHHBIMM JOMOJHEHHAMH TMOCJenyio-
umx Jer. [paxaaHckuil npoueccyasnbHbl KONEKC, BBEMleH-
Hblfi B pefictBue | auBapa 1933 r., nepeHsas oCHOBHblE pe-
LIeHHS ¥ KOHCTPYKIHHM H3 MNpOIeAyp CTPaH-y4acCTHHI pas-
ZenoB, na6el He COBepUIaThb «PEe3KHX CKAYKOB» H He BBO-
IOHTb «PaiiKaJIbHbIX HOBLIECTBY.

paMpaaHcKuii npouecc OCHOBBIBAJACA HA MNPHHUHMNAX, TOBCEMECTHO

Npu3HaHHLIX OYPIKYa3HBIM 3aKOHOAATENbCTBOM. [JIaBHBIMH M3 HHX
BIIM: npuHyun OUCNO3UTUBHOCTU, NPUHYUN COCTASATEALHOCTU, NPUHYUN
PaBeHcTéa CTOPOH.

TIpHHUAN AHCNO3HTHBHOCTH 3aKJIOYaJcsi B NPEAOCTABJAEHHH CTOPO-
HaM CBOGONHOTO pACNOPSKEHHs CBOHMHM TPHTA3AHWAMH, paccMarpH-
BAaeMBIMH B XOZe rpaxXmaHckoro npouecca. OH NpPoOABAAJCH B TOM, 4TO
npouecc HAaYHHAJCA TOJBKO MO 3asBJEHHIO OMHOM M3 CTOPOH; MpeAMer
crnopa OrpaHuWuMBancs TPeGOBAHHAMM, MNPeNbABIAEMBIMH CTOPOHAMY;
CTOpOHa HMeNa NpaBO OTKAa3aTbCi OT CBOHX MPHTASAHHA H  Moraa
cBOGOIHO  pacnopsKaThes  aNe/VISUHOHHEIMH  cpeicTBaMH. [IpuHuMn
COCTA3ATENLHOCTH OTBOAM/ CYAbSM EAHHCTBEHHYIO pOJb: H3y4aTh MO-
Kasare/bCTBA, MPE/ACTABJEHHBIE CTOPOHAMH, H Ha STOM OCHOBAHHH MNPH-
HEMaTh pewenns. Cya crTaHoBuiacs Kak OBl MAaccHBHBIM HaGmoparesneM
cnopa, seayumerocs cropoHamu. IIpHHUMD paBeHCTBA CTOPOH rapaHTH-
pOBaJ yyacTHHKaMm npouecca pashble mpasa. Cya 6wl o6ssaH BeiCay-
WaTh NOKa3aHHA MNPOTHBHON CTOPONL H MPENOCTAaBHTH O6GEHM Ccrops-
JIHM CTOPOHAM OJMHAKOBYI0 BO3MOXHOCTb TNOJb30BATECA OJHHMH H



TEMH e NpoueccyaNbHHIMH CpeACTBaMil. 3T0 pAaBeHCTBO ObIO MWL
¢opManbHbLIM. DKOHOMHYECKOE, COUHANbHOE H KYNbTYpHOE HEPaDeHCTBO
rpaxjad He CO3/aBajo YCJOBHH AJS NOAJHHHOrO PaBHONPaBHA CTOPOH
B npouecce. Ctopona, ayyme obecneyennas, Gonee o6pasoBaHHas, OKa-
3HIBaJNach, KaK Npasuio, B 6oJiee BHITOAHOM MOJOXKEHHH.

Fpaxaanckuft npouece HaYHHAACH C NPeAbABNEHHSA HCKA, KOTOPHI
aoMxKeH Obl1 COOTBETCTBOBATH OnpefesieHHHIM ¢opmanabieiM  TpeboBa-
nuam. Hcren onpenensn B uem npeamer pasbuparenscrsa. CTOpOHLI
MOrJIH [0Ka3biBaTh (AKTH 0NPH NOMOUIH JOKYMEHTOB, CBH/IETeNbCKHX
noxasaHui, MHEHW#A 3Kcnepros, o6CAeAOBaHHH, BHICAYIUIHBAHHA CTOPOH.
INpomecc sakaHuuBaJicA BhblHeceHHWeM pewleHHs. CTOpoHa, HeyAOBNETBO-
peHHasi pelleHHeM CYyAa, MOrja BHECTH anejdsuHid B CyA BTOpOH
MHCTAHUHMM, KOTOpHi paccmatpuBan aeso nosropHo. Cya Tpertbed HH-
CTAHUHH HCNOJNHAN KaCCalHOHHHE (YHKUHWH. B OpHHIHME TpexcTymeH-
YATOCTH HMENHCh DPAa3JIHYHbE WCKAIOYEHHS, NPOAHKTOBAHHBE CTpeMJe-
HHEM YCKOPUTb TPOH3BOACTBO MNpH pasbupaTeabcTse MENKHX Jed.
Buecedne xaccauwn B Bepxosumlii cya Tpe6oBasio OYeHb BHICOKOf on-
aatel. CyaonpousBoAcTBO BooOlle ObIO MeAJIEHHHIM H J0POrOCTOSLLHM.



