CemMenHOE IIPaBo



IlpeaMeToM ceMerHOro IMpaBa ABJIACTCS
COBOKYITHOCTb (CHCTEMA) OTHOINECHUH - CeMEeNHbIE
OTHOIIIEHUS, peryjaupyembie CeMelHbIM IPABOM U

PAAOM APYIruX OTpac/jien nmpasa.



A 4TO TAKOE€ 110 BallIEMY MOHATHE «CeMbs»?



Oxomo 100 ner Hazag B.M. CuHarickui ykasbial: 'K
COKaJICHUIO, B HAIIICM IPABEC NOHATUEC CEMbH JIMIIICHO
BCSKOM OIIPEACIICHHOCTH U ICHOCTH' . C T€X mOop B
3TOM BOIPOCE MAJIO YTO U3MEHHUIIOCK.

[lo-tipexHEMY HET JIErajJbHOI0 ONPEACICHUS CEMbU
(1a ¥ HY>KHO JIM OHO?).

B pa3im4HbIX OTpacisgX 3aKOHOIATEIhCTBA

(rpa’k JaHCKOM, >KWJIMIIHOM, TPYZOBOM U T.JI.) B
ITIOHATHUE CEMbH BKJIAIBIBACTCS PA3HOE COAECPKAHUE.
Kak u nmpexie, mpoI0KarTCsa CIOPHI U B
IOPUINYECKON HAYKE



Bacuiauii UBanoBu4 Cunayckuii (25 urois 1876,
JIaBpoBO, TamMOOBCKasi TyOE€pHUS) — POCCUUCKUH U
JTATBUUCKUU FOPUCT, UICTOPUK U MOIT.



Hanpumep, B0 @paHiu «B NOHATHE CEMbH BXOIMJIA
IPYIIIa JUIl, 3alUPAOIIUXCS HA HOYb 3a OJTHUM
3aMKOM.



Pycckas 3eMcKas CTaTUCTHUKA TIPU TIPOBEACHUN
IIOJIBOPHBIX IEPEIUCEN ONPEALIIAIA CEMBIO IO YMCITY
€I0KOB, ICXOI U3 TOTO, YTO «II0 IPEICTABICHUIO
KPECTBhSIH, B IIOHITHE CEMBbU BXOAUT KPYT JIUII,
IOCTOSAHHO MMUTAIOIIUXCA 38 OJJHUM CTOJIOM WA
€BIINX M3 OJHOTO TOPIIKA.



ComIacHO KJIIACCUYECKOMY OIPEIECTICHUIO OJIHOIO U3
KPYITHEHUIIUX AHTTIMHUCKUX COLIMOJIONOB JHTOHM
I'maaenca, noj CEMbEU MMOHUMAETCA «TPYIINA JFOIAEH,
CBSA3AHHBIX MMPAMBIMU POJACTBEHHBIMU OTHONICHUSIMHU,
B3POCIIBIC YWICHBI KOTOPOW IPUHAMAIOT Ha Ce0s
00s13aT€IbCTBA 110 YXOIY 3a JACThbMM.



MbI ¢ BaMu OygeM OnuparhbCs Ha TO, YTO ceMbSI —
COLIMAJIBbHBIM HHCTUTYT, 0a30Basi s4erKa
00111eCTBA, XapaAKTEePU3YIOINAACSH, B YACTHOCTH,
CJeIYIOIMMHU NPU3HAKAMM:

- 100POBOJILHOCTHIO BCTYIJICHUS B OpaK;
- YJJeHbl CéEMbH CBfI3aHbI OOIIIHOCTHLIO ObITA;
- BCTYILICHHEM B OpayHble OTHOIIEHMA ;

- CTPEMJICHHEM K POKICHUI0, COIUATU3ANUMN U
BOCIIUTAHUIO 1E€TEH.



B Poccruu cemerHbie OTHONIEHUS PETYIUPYIOTCSA
«CeMenHbIM KoJiekcoM Poccuiickon deaepanm.

B napckoit Poccuu nHpopMaIuys 0 ceMbsX 3aHOCHIACH
B METPUYECKHE KHUIH.

B CCCP axTtbl rpaxJ1aHCKOTO COCTOSHUS BEJIMCH
MCKJIFOYUTEIBHO IPAXKAAHCKON BIACThIO: OTAcIaMu
3aIUCEN AKTOB IPAXKIAHCKOIO COCTOSHUS B
COOTBETCTBHHU C «KO/IeKCOM 3aKOHOB 00 aKTax
IPaXXIAHCKOTO COCTOSIHUS, Opa4yHOM, CEMEUHOM M
OIIEKYHCKOM IIPABE».

B Poccurickon denepaiinu akThl rpax1aHCKOro
COCTOSIHUSI BEJIYyTCSI HA OCHOBAaHUM (PeIepaibHOTO
3akoHa «O0 aKTax IrpakJaHCKOTO COCTOSHHUS OT

15.11.1997 Ne 143-D3.



O4eHb BaXKHO, YTO OTHOIICHUS, PETYIUPYEMBIC
CEMEHHBIM IIPAaBOM, BO3HHKAIOT HA OCHOBE Opaka,

POJICTBA, YCHIHOBJICHHUS, ONIEKA U ITONICUYUTEIILCTBA,
MPUHATHA J€TEN HAa BOCIIUTAHUE.

OTHOILIICHUS, BXOISIIME B IPEAMET CEMEMHOIO MpaBa,
XapaKTEPU3YIOTCS TEM, YTO UX CYObEKTaMM

SABJIAIOTCS JUIIA (PU3NUYECKHUE.

BMecTe ¢ TeM CeMEMHOE 3aKOHOAATEIBCTBO COJIEPIKUT
P HOPM, "'aJIp€COBAHHBIX' HMHBIM JHIIAM (HAIIpUMED,
OpTraHaMm ONEKH U ITONECYUTEIbCTBA).



CeMelHbIe OTHOLICHUS SIBJIAIOTCS AJASIMMHUCSA U, KaK
IPABUJIO, HOCST JIMYHBIA XapaKTeP.

CeMeHNHOE MPABO PETYIMPYET HEUMYIECTBEHHbIE U
NMYIIEeCTBEHHbIE OTHOIICHUS, CKJIaJbIBAIOIINECS
MEXKAY YICHAMH CEMBM U - B IPEIYCMOTPEHHBIX
3aKOHOM CIIy4asiX - MEKJy HUHBIMHU JIALAMH.



HenMynieCcTBEHHBIC OTHOIIECHWSA, PELYIUPYEMBIE
CEMENHBIM PABOM, HEOAHOPOJIHBI.

B mepByto ouepenb cieayeT BbIACIUTh JIUNYHBIE
HEMMYIIIECTBEHHLIC OTHOIIeHUs. Hanmpumep, B
COOTBETCTBHUH C IIPABUJIOM, COACPKALIMUMCS B CT. 32
CK PO, cynpyru 1o cBOEMY KEJIaHUIO BBIOUPAIOT IIPHU
3aKJII0YCHUM Opaka (paMUJIMIO OJHOIO M3 HUX B
KadyeCcTBE 001IeH (haMuJInu, JTM00 KaXKAbIA 13
CYIIPYTOB COXPaHSET CBOIO JOOpavYHYIO (DaMUJIHIO,
1100, €ClIM HHOE HE MPEIYCMOTPEHO 3aKOHAMM
cyObeKkTOB PD, mprcoeauHsIET K CBOCH (haMUJINHU
(haMHIIHIO APYTOTO CyIIpyra.



IIpuHATO cUMUTATh, YTO JUYHBIE HEUMYILECCTBEHHBIE
OTHOIIIEHHSA B CPABHEHUU C UMYIIECTBEHHBIMU
OTHOIIICHHUSAMH MMEKOT NMPHOPUTETHBLIN XapaKTep.



IIpuHuunbl cemeitnoro npasa (ct. 1 CK PD).



1) HeoOxoquMoCTh YKpeENJIeHUSI CEMbH

Ha ykperieHue ceMbr HaIpaBJICHO OYEHB OOIBIIOE
KOJIMYECTBO HOPM CEMEWHOTO 3aKOHOIATEIIHLCTBA.

Jlaxxe periameHTals OTHOUIEHW M, IIPEIIIECTBYOIIUX
3aKJIIOYEHHUIO Opaka, KpoMe MpOoYero MMeEeT 1eib
CIIOCOOCTBOBATh YKPEILICHUIO OyayIe ceMbH (CT. 11
- 15 CK). Ilpu paccMoTpeHuu Aeiia 0 paCTOPKECHUM
Opaka npHu OTCYTCTBUH COIJIACHS OJHOIO M3 CYHPYIroB
Ha pacTOp:KEHHUE Opaka Cyl BIpaBe IPUHATH MEPHI 10

NPUMHUPEHUIO CYIIPYTOB M OTJIO0XKHUTH pa30MpaTEIbCTBO
JeJ1a, HA3HAYUB CYIIpyTraM CPOK ISt puMHUpPeHus (1. 2

ct. 22 CK).



Pactop:keHne Opaka B CyIcOHOM HOPSIIKE
IIPOU3BOJIUTCS, €CIIN CYJIOM YCTAHOBJIEHO, YTO
HaJlbHEHIIIAsi COBMECTHASI )KU3Hb CYIPYIOB U
COXpaHEHHE CeMbU HEBO3MOXHBI (I1. 1 cT. 22 CK).

Cya He MOXKET OpHU3HATh Opak (DUKTUBHBIM, €CJIH
JIMIIa, 3apErMCTPUPOBABIIIME TaKOM OpakK, 10

pPacCMOTPEHUS Jiejia CyA0M (PaKTUYECKH CO31aJIN
cemblo (11. 3 cT. 29 CK).



2) HeponycTUMOCTDH POM3BOJILHOLO
BMENIATEJALCTBA KOT0-J1100 B 1€J1a CeEMbHU

DTO 03HAYAET, YTO YWIECHBI CEMbU CBOOOIHEI B
OPUHSITHN KaKUX Obl TO HU OBLIO PEIICHUM,
3aTparuBarOIIMX MHTEPEChl ceMbU. HMKTO HE BIIpaBe
"IUKTOBATh' CBOIO BOJIIO YJICHAM CEMbH WU
OCYILECTBIISATh BMEIIATEILCTBO B JI€Ja CEMbU MHBIM
o0pa3oM (HampuMep, POAUTEIIN OJHOTO U3 CYIPYIoB,
OKa3bIBasl CEMbE MaTePUATILHYIO HOAACPKKY,
IBITAFOTCS HaBSI3aTh HPABSIIMICI UM 00pa3 KU3HN).



3) O0ecnieuenue OecrIpensATCTBEHHOTO
OCYILEeCTBJICHUS YI€eHAMM CeEMbH CBOHUX IPAaB

4) ObecnneyeHue BO3MOKHOCTH CYyIe0OHOM 3aIIUAThHI
CEMEHHBIX NpPaB

[IpaBa u cBOOO/ABI YETTOBEKA U IpaKIaHUHA
00€eCeYNBaIOTCS IIPaBOCYAUEM (ct. 18 Koncruryuuu PD).

3alrTa CEMEMHBIX IIPaB OCYIIECTBISACTCS CYIOM, a B
ciaydasx, npeaycMoTpeHHbIX CK PO, -

I'ocC. OpradHaMiy HJId OpraHaMiH OIICKHU U
IHOIICYUTCJIECTBA.



S5) 100poBOJIBHOCTH OPAYHOI0 COK03Aa MYKYHNHBI U
KEHIIMHBI

JI1s1 3aKiTroueHUs Opaka HEOOXOAUMO B3aMMHOE
TOOPOBOJILHOE COMIACUE MY>KUMHBI U YKCHIIUHEI (1. 1
cT. 12 CK). I[lonyxaeHue K BCTYIUICHHIO B Opak
HEIOITyCTUMO. B 11000M cilydae corjiacue Ha
BCTYIJICHUE B OpaK JOJKHO OBITh JOOPOBOJILHBIM.
[Ipy HapylIEeHUH ATOrO TPeOOBAHMS OpaK MPU3HACTCS

HeaeucTBUTelIbHBIM (CT. 27 CK).



6) IlpuzHaHue TOJNBKO IPAXKIAHCKOI0 CBETCKOIO
Opaka

bpak 3akiro4aeTcs B OpraHax 3alicu akTOB
rpakaaHckoro cocrosiaus (3AIC). IIpasa n

00513aHHOCTH CYIIPYTOB BO3HUKAIOT CO JHS
rOCyJIapCTBEHHOM perucTpaluu Opaka B opraHax
3AI'Ca (ct. 10 CK). 3aMEHUTH rOCyIapCTBEHHYIO
PETUCTPALUIO KAKUM-JTHOO HMHBIM aKTOM HEBO3MOKHO.

[{epkOBHBIM OpakK 3aKOHOM He Ipu3zHaeTcs. [Ipu
OTCYTCTBHMU I'OCYIapCTBEHHON perucTpaiun Opaka He
BO3HMKAIOT MPEYCMOTPEHHBIE 3aKOHOM IIpaBa 1
00sI3aHHOCTHU CYIIPYTOB.



7) PaBeHCTBO mpaB CynnpyroB B ceMbe

['0BOpsi O paBEHCTBE CYIIPYrOB KaK 00 OJHOM M3
IIPUHIIAIIOB CEMEMHOI0 3aKOHOJATEILCTBA, HAMIO
MMETH B BUAY CICAYIOIIHE O0CTOSTEIbCTRA.

Bo-niepBhIX, 101 paBEHCTBOM MHOTAA MOHUMAKOT
paBHOIIPaBHE, T.€. HAJTUYHE Y CYObEKTOB OJUHAKOBBIX
npas (10 COAECPKAHUIO U 00bEMY).

Bo-BTOpBIX, B IpaXIaHCKOM IIPaBe 0] PAaBEHCTBOM
CyOBEKTOB IOHUMAETCS OTCYTCTBUE BJIACTH U
MOAYMHEHUS, T.€. OJIMH CYOBEKT HE MOYKET IMOBEJICBATH

IPYTHM.



My " 5K€Ha paBHbBI B TOM CMBICJIE, 4TO HE
MMOJYMHEHBI APYT APYTY; OJUH CYIIPYT HE MOXKET
ITIOBEJIEBATH APYTHUM.

BonpocChl :KM3HU CEMBbU PEIIAIOTCS CYIIPyTraMHu
COBMECTHO M MCXOJISI M3 IPUHIIUIIA PABEHCTBA
cynpyroB (1. 2 c¢t. 31 CK): cynnpyru paBHBI B IpaBax M
00s13aHHOCTSIX.

[ I[puHIIUII paBEHCTBA CYIPYroB BOILJIOIICH B PsJie
crarert CK (cT. 31 - 39 u 1p.).



3) Ilpuopurer ceMemHOr0 BOCIUTAHMA JIeTEeH

|

[o 001IEeMy ITpaBUIIy HIMEHHO CEMEMHOE BOCITMTAHUE

00ecIeunBaeT 310POBbE, (PU3NIECKOE, IICUXUYECKOE,
IYXOBHOE U HPABCTBEHHOE pa3ButTue Aereu. lloatomy

CCTCCTBCHHO, 9YTO OAHHNM M3 IIPUHITUIIOB CEMEHHOTIO

3aKOHO/IaTEJIbCTBA HA3BaH IIPUOPUTET CEMEMHOTO

BOCIIMTAHUSA AE€TE€H. DTOT IPUHIIMII KOHKPETU3UPYETCS

B psaje crarent CK (ct. 54, 55, 63, 121 - 123).



O0¢ecrie4eHNE HHTEPECOB JETEH JOIKHO OBITh
IIPEAMETOM OCHOBHOM 3a00THI UX POJUTEICH.
PoauTenu HE BIIpaBe NPUUYHUHATDL Bped PU3NIECKOMY M
IICUXHUYECKOMY 370pOBbI0 AeTei. CIIoCOObI
BOCHUTAHUS ACTEH JOJLKHBI HCKIIHOYaTh
PEHEOPECIKUTEIBHOE, 5 KECTOKOE, Ipy00€, YHHUIKAIOIIEE
4EJIOBEUYCCKOE JOCTOMHCTBO OOpaICHUE, OCKOPOICHHUS

MJIM SKCILTyaTaluio AeTen (CT. 65).
PoauTenn MOryT ObITh JIMIIICHBI POAUTEIHCKHUX MIPaB

(ct. 69 - 70).

Ho numenne poauTenbCKUX IpaB HE 0CBOOOXKIACT
pOAUTEIIEH OT 00S3aHHOCTH COIEPKAaTh CBOETO
pedenka (m. 2 ¢t. 71) u T.4.



9) ObecnneyeHre NMPUOPUTETHOMN 3aIUTHI IIPAB U
HHTEPECOB HECOBEPIICHHOJETHUX U HETPYIOCIIOCOOHBIX
YJIEHOB CeMbH

Poautenu o0s3aHbI COJiepKaTh CBOMX HETPYAOCIOCOOHBIX
HECOBEPILICHHOJICTHUX JETEH, HYKIAIOLINXCS B

rmoMouu (CT. 85). TpynocrnocoOHbIE COBEPIICHHOJICTHUE
AeTU 00sI3aHbI COJIEPKATh CBOMX HETPYI0CHOCOOHBIX

HY>KJAIOIIUXCS B IIOMOIIY poauTeiien (CT. 87).
HeTpynocnocoOHbIN HYKAAOMIMKUCS CYIIPYT KMEET MPABO

TpeOOBaTh MPEAOCTABICHHUS ATUMEHTOB OT APYIOro
CyIIpyra, 00JaJaroIero HeoOXoAUMMbIMHU A 3TOIO

cpeacTBamMu (CT. 89), u T.1.



10) HegonycTUMOCTH OrpaHUYECHMA MPAB I'PAKIAH
IPU BCTYIUICHUM B OpaKk U B CeMEUHbIX
OTHOUICHUSAX 10 MPU3HAKAM COUAJIbLHOM, PACOBOM,
HAIIMOHAJBHOMN, I3LIKOBOM WM PEJIUTHO3HOU
NPUHAAICHKHOCTH



