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OBLLAA XAPAKTEPUCTUKA

* MHAycckoe npaBo COCTaBASIET CUCTEMY PEAUTUO3HO-
TPAAULLUOHHOM CEMbU U SIBASETCSA APEBHEMLLMM B MUPE. DTO HE
npaBo aHe,
Bupme, CuHranype n Maaansum, a Takxke B CTpaHaxX Ha BOCTOYHOM
nobepexbe APpuUKU, NnpenmyLLecTBeHHO B TaH3aHMK, YTraHAE,
KeHumn, ucnoseayiouer MHAYM3M. Kak 1 ncaam, MHAymsm
00s3bIBaET CBOUX MOCAEAOBATEAEN MOMUMO NMPUHATUS Ha BEPY
OMNpeAEAEHHbIX PEAUTMO3HBIX AOTM U K ONPEAEAEHHOMY
MUPOMNOHUMaHMIO.

* B HacToswee BpemMs MHAYccKoe npaBo pacnpocTpaHseTcs Ha 300
- 350 MuaAMoHoB MHAYCOB. [ToaaBAsiioLLee BOABLUIMHCTBO U3 HUX
npoxuBaeT B pecnybanke NHaus.




MHAycCcKaa cucTema npaBa - 0AHA U3
AP€BHeMLWnX B MUpe

* Beabl cOOPHUMKU MHAMMCKUX PEAUTMO3HBIX
neceH, MOAUTB U TMMHOB, CO3AaHHble BO I = :
ThICAYEAETUU AO H.3. U MO3XKeE. ' ' ' I
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HeratusHbie ¢paKTOpbI aHFAMICKOrO KOAOHMAAbHOIO BO3AENCTBUSA Ha
MHAYCCKOE rpaBo, MPUBEALLNE K COKPALLLEHMIO ero cepbl U CUAbI AEUCTBUS:

|) cAaboe 3HaHWE aHFAMMCKMMM IOPUCTaMU (B TOM YMUCAE CYAbAMM)
MOAOYKEHUM AXAPMbl, USAOXKEHHBIX B AXapMalLACTpaX, CAEACTBUEM Yero
SABUAOCb CAaHKLLUOHUPOBAHME UMM YCTAPEBLUMX AUOO HEMOMYASPHbIX HOPM;

2) HE3HAHUE MECTHbIX 06bl‘—laeB, 3HAKOMCTBO C HUMU NO PaGOTaM
espornenueB, AAAEKMUX OT UX NMOHNUMaHUA,

3) BHeApeHue cyaebHoro npeLeAeHTa U NpMAaHUE eMy aBTOPUTETA, AO
TOrO HE3HAKOMOIO MHAYCCKOM TPaAULLUY;

4) co3HaTeAbHOE M3MEHEHME MHAYCCKOTO MpaBa C LieAbIO NMPUHATUS
PeLUeHns B aHTAMMCKOM AyXe, PACCMOTPEHME MHOTO KaK HerNpaBMAbHOTO.

5) npMMeHeHUe aHrAMMCKOM TEPMUHOAOTUU, MAAO MOHATHOM AAS
MHAYCCKOro obuiecTsa.




SBOAIOUNA MHAYCCKOIO NPABA

* Ha nHaycckom npase ckasaAacb
rocyAapcTBeHHas cyabba MHamu.

* CHavaaa MMHAMA nonaAa NnoA rocnoACTBO
BeAnkux Moroaos, 3atem AHramu. C XVI .
YCTAaHOBUAOCb MYCYAbMaHCKOE FOCMOACTBO,
KOTOpOE 3aTOPMO3MAO pa3BUTHE
MHAYCCKoro npasa. B cyaax npumeHsaoch
TOABKO MYCYAbMaHCKO€E MpaBo.

* A ob6blMHOE MHAYCCKOE MpaBo,
MCMNOAb3yeMoe NaH4yasTaMu (cobpaHuamm)
KacT, He pa3BMBAAOCh U3-32 OTCYTCTBUS
MOAAEPIKKU CO CTOPOHbI CYAE€DOHbIX U
AAMUHUCTPATUBHbIX OPraHOB rOCYAapCTBa.

* MNHaycckoe npaBo He 6bIAO NMpaBoM B
IOPUAMYECKOM CMbicAe. OHO NpeACTaBASIAO
cobol cucTeMy peAUrMosHbIX,
HPaBCTBEHHbIX U NMPaBOBbIX HOPM,
AENCTBYIOLWMX HEOPULIMAABHO.




* B xoae 60pbbbl 32 HALMOHAABHYIO
HEe3aBMCMMOCTb OBCYXKAAACA MAAH
MOAHOM KOoAUUKALLUM
MHAYCCKOIO MpaBa, U BCKOPE MOCAE
MPpOBO3rAaLLEHMS
FOCYyAapCTBEHHOM HE3aBUCMMOCTHU
B 1947 r. npaButeAabctBO MHAMM
MNPEACTaBUMAO Ha PaCCMOTPEHUE . iy g RN\
napAameHTa npoekT MHaycckoro W7 e R B N SO
KOAEKCA, KOTOPbIN AOAXKEH ObIA ' Lot SR o
OXBaTUTb CEMEUHOE U
HacAeACTBEHHOE Mpago.

* OAHaKo B pe3yAbTaTe
COMPOTUBAEHUSA KOHCEPBATUBHbIX
CUA MPOEKT BbIA CHAT C MOBECTKM
AHSl 1 NPaBUTEABCTBO MOLUAO MO
MyTU MOAFOTOBKM OTAEABHbIX
3aKOHOMPOEKTOB.




B xoae 60opbbbl 32 HaLMOHaAbHYIO
HE3aBUCMMOCTb OBCY>KAAACS MAAH MOAHOM
KoAMPUKaLMM MHAYCCKOTO NpaBa, U BCKOpe
MOCAE MPOBO3rAaLLEHUS FOCyAapPCTBEHHOM
He3aBucumocTn B 1947 r. npaBuTeAbCcTBO
MHAUM NpeACTaBUAO Ha pacCMOTpeHUe
napAameHTa npoekT MHAycckoro Koaekca,
KOTOPbIN AOAXKEH ObIA OXBAaTUTb CEMENHOE U
HaCA€ACTBEHHOE MpaBo.

OAHaKo B pe3yAbTaTe CONMPOTUBAEHMUS
KOHCEPBAaTMBHbIX CUA MPOEKT ObIA CHAT C
MOBECTKU AHSA U NMPaBUTEAbBCTBO MOLUAO MO
MyTU NMOAFOTOBKU OTAEAbHbIX
3aKOHOMPOEKTOB. Takad TaKTUKa YAaAaCh.
[Mepebim B 1955 r. BCcTynuA B cuAy 3akoH o
6pake, yHuuumpoasLmin bpayHoe npaso
MHAYCOB U MPUCMOCOBUBLLMIA ero K
COBPEMEHHOMY MUPOBO33PEHMIO.

OAHAKO 3AKAIONMEHUME BPAKA AO CUX
MOP OCTAHTCA KACTOBbIM!!!




Mo npaBuaam AxapmaluacTpbl, AAS BCTYMAEHMSA B OpaK He
TpeboBaAOCb HU corAacus ByAyLLUX CYNpyros,) HU
AOCTUXKEHUSA ONMPEAEAEHHOrO MUHMMAABHOIO BO3pacTa.
BmecTe ¢ TeM MHAYCCKOE NMpaBO CO3A2A0 YAUBUTEABHO
MHOrO NpenATCTBUIN K BpaKy: 3anpeLaAucb 6pakn MexAy
YAEHAMM pasHbIX KacCT, AAXKe MEXAY OYeHb AAAbHUMM
POACTBEHHUKAMU. DTU MpaBUAA CODAIOAQIOTCS U CETOAHS,
0CcobeHHO B ceAbCKMxX parioHax MHaun. B 3Tom oTHoweHMH
3aKOH O OpaKe Mo cTeneHn poACTBa, OTMEHMBLUUI 3anpeT
Ha OpaK MeXAY YA€HaMM pasHbIX KacT, BO3MOXHO,
HECKOABKO OMEPEAUA COLIMAABHYIO AEUCTBUTEABHOCTb.

Koraa y cynpy»keckoi napbl MUHAMMLLEB, KOTOPbIE XMBYT B\
LTaTax, rae COXpaHMAaCb TP&AMLI,MF! ((6€AOFO BAOBCTBaAY,
POXAJEeTCA AEBOYKA, POAUTEAU MPAKTUYECKN Cpa3y
HaYMHAIOT NpUCMaTPUBATb en XeHuxa. Beab yxxe B
Bo3pacTe 6-7 AeT A€BOYKY MOXXHO BblAATb 3aMYXK, TO €CTb
He CMOTPA Ha YCTaHOBAEHHbIWM 3aKOHOM BO3pacT
BCTYNneHusi B bpak — 18 net ans aesywek 1 21 rog

A4 MY>X4HUH.




Mo TpaAMUMOHHOMY yyeHMIo AXapMaluacTpbl,
6pak — TaMHCTBO, O3HaYaloLLee HAYaAO
HepyLUMMoro cotosa cynpyros. [MosTomy
OPTOAOKCaAbHblIE MHAYUCTbI CMOTPEAMU Ha
Pa3BOA KaK Ha HEYTO HEAOMYCTUMOE, XOTS BO
MHOrmMx obaacTax MHAMKM U cpeamn HU3LIMX
KacT OH pa3speluaAcsi obbivaeM. PactopykeHue
6paka B NpUHLMMNE BOCMNPELLAAOCH, HO B
OMPEAEAEHHbIX YCAOBUAX MYX MOT B3SITb
BTOPYIO >XEHY, ECAWU, HarNpMUMep, NepBas He
BbIMOAHSIAQ CYNPY>KECKUX 0BA3aHHOCTEMN.
OAHaKO MOAUraMus HUKOTAQ He OblAa LUIMPOKO
pacrnpocTpaHeHa CpeAu MHAYCOB. bpak obbl4HO
32KAIOYAACS MO YKa3aHUIO POAUTEAEN ByAyLLUX
CynpyroB. Takoe NOAOXKeHME BO MHOIOM
COXPaHWUAOCH U MO CErOAHSALIHUIA AEHb.

B NHAuM paHee cyuwiecTBOBaA
3arnpeT Ha BTOpPoM Opak AAS BAOB
M HECMOTPS Ha HaAu4YMe BpayHbIX
areHTCTB, CNELUAAU3UPYIOLLLUXCS
Ha NMOUCKE KEHMXOB U HEBECT AAS
BTOporo 6paka, TPaAMLMOHHbIE
NPeACTaBAEHUSA MPOAOAXKAIOT
OKa3blBaTb BAUSIHME Ha
COBpEMEHHOE MHAMUMUCKOE
obuecTBo.
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EEAbI E MHorue BAOBbI YXOAAT B

CBSALLLEHHbIN ropoA BPMHAaBaH -

B.A,O Bbl cYMTaeTCH, YTO CMEpPTb TaM

[MockoAbKy pasHuua B BO3pacTe MeXAy OCBOOOXKAAET OT Kpyra XM3HU
Cyrnpyramu 6biBaeT NPOCTO OFPOMHOM, & N CMEpPTH, 2 BAOB - OT
MEAMLIMHA B 3TOM CTPaHe AOCTYrMHa AAAEKO MOBTOPEHMS TAKOTO YHUKEHMSI.

He BCEM, HEPEAKO CAy4aeTcs TaK, YTo Cynpyr
ymupaeT paHbLue. [Tocae aToro »KeHumHa _y = e
cTaHOBUTCA «BeAol BAOBOM» U AO KOHLIA 2 %“;E%:—&;f:agﬁa "«"45‘:;.“;“.::«,:
YXM3HU MOXMHAET BCE MPEAECTU 3TOro =

o PRV N VTR ST YR veny | ATy AESERTIYRTECTRYT L
cTaTyca.

B cBAeHHOM AAs m.lT;.%g:%“:rﬁv‘;g;;M:m“::: \
KPULLHAUTOB ropoAe ' : 'ml”"gw;"f;:g;g*im
BpuHaaBaHa cywiecTByeT

HECKOAbKO ObLLLEXUTUN |

MOA Ha3BaHUEM «aLUpaMbl -

3TO NpUbEXULLA AAS
M3rHaHHbIX U3 CeMeN
«BeAbIX BAOBY.
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En 3anpelieHo eCTb OOAbLLIE OAHOW
TapeAKU (TPaAMLMOHHO HECOAEHOTO)
puca B A€Hb, 1 3aMNpeLLeHO ecTb
caapocTu. Aarxke ee TeHb, cyMTaETCS,
MPUHOCUT HecYacTbe, U OHa byaeT
H6eckoHe4yHO BAaroaapHa, eCAU ee He
bICTaBAT U3 AOMa COBCTBEHHbIE AeTH (a

NOKUHYTb AOM B GOABbLLUUHCTBE CAy4aeB -
9TO EANHCTBEHHOE, YTO OCTAaE€TCA BAOBE).




CoraacHo ApeBHEN MHAYUCTCKOM TPaAULIMU, MOCAE CBaAbObI MY>K AOAXKEH ObITb Kak 6or AAs
cBOeM KeHbl. [1o ceropAHAWHWI AeHb MHOTUE YKEHLLMHBI-MHAYCKU CAEAYIOT NMPEAMNUCAHHbIM
pUTYyaAam B ObOLLLEHUM CO CBOUM MYXKEM, MPUKACASACb K €ro CTOMaM, OMbIBas UX U MOAy4asi OT
Hero 6aarocaoBeHus. B «MaHy-cMpuTu» onucbiBaeTcs BoceMb BUAOB CBaAbObI: B ABYX U3
KOTOPbIX POAUTEAU HEBECTbI MEPEA CBaAbOOM OAEBAIOT €€ B AOPOTrME OAEXAbI U MOKPbIBAIOT
AParoL,eHHOCTAIMU, B ABYX APYTMX — CEMbS KeHMXa NPENOAHOCUT PasAUYHbIe Aapbl CEMbe
HEBECTbl U B OCTAAbHbIX YETbIPEX HE MPOUCXOAUT HUKAKOro obmeHa noaapKamm.
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Kak B «MaHy-cMpuTh», Tak U B KApTXa-LLUacTpe» rOBOPUTCS, YTO ECAU M COBEPLLMA aKT

CYMNPY>KECKOW HEBEPHOCTU, CTaA ACKETOM, ObIA M3rHaH U3 obLecTBa MAM NponaA 6e3 BecTu U
He MOSABMACA B TEYEHUE ONPEAEAEHHOrO NepuoAa BpEMEHMU, TOrAa XeHa MMeeT MpaBo
OCTaBUTb €ro U CHOBA BbIMTU 3aMyXK. B «ApTxa-liacTpe» TakXKe yTBEPXKAAETCS, YTO MpU
APYTrMx obCTOSTEAbCTBaX, Pa3BOA BO3MOXEH TOAbKO NMpU 0BOIOAHOM coraacumn obenx




[MpakTMKa AaBaTb NpUAAHOE HE MOOLLPSETCS B OPTOAOKCAABHOM UHAYU3ME U MO MHEHMIO
HEKOTOPbIX UCCAEAOBATEAEN SBASIETCH KM3BPALLEHUEM CAHCKPUTUYECKUX CBAAEOHbIX
NPEAMNUCAHUI B MUCAHUSXY.

[Mp1AaHOe TeCHO CBSI3aHO C KacTOBbLIM CTaTyCOM — B BbICLLUMX KacTaX NMpUAAHOE OBbIYHO
AOAXKHA A2BaTb CEMbSI AEBYLLUKM, 2 B HU3LLIMX — HAOBOPOT, AAETCA CEMbEN XeHuxa. B
COBPEMEHHOM MHAYM3Me HabAloAaeTCA TEHAEGHUMS K BCE BoAee LUIMPOKOMY UCMOAb3OBaHUIO
o6psiAa AaBaTb NMPUAAHOE, B TOM YMUCAE U3-32 BAUSIHUSA TaKUX MPOLLECCOB KaK CaHCKPUTU3aLUS
n ypbaHusauums.

EcAn Bpak 6yaeT pacTOprHyT, To NpuAaHHOE HeobXxoAUMO ByAeT BepHYTb, MO 3TOM NMPUYMHE
Yallle BCEro CeMbsl HE MPUHUMaET Aodepel obpaTHo.
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B «ApTxa-wactpe» n «MaHy-cMpuUTHY» onpeaeAsieTcs CTpUAXaHa (AOCAOBHO MepeBOAMTCS
KakK «COOCTBEHHOCTb YKEHLLMHbI») — MPaBO XEHLUUHbI Ha YaCTHYIO COBCTBEHHOCTb,
KOTOpasi MOXKET COCTOATb U3 AEHET, 3eMAU, 2 TAKXKE U3 Pa3AUYHbIX AParoLLeHHOCTEN U
YKpaLLEHWM, MOAyHaeMbIX YKEHLLMHOW OT CBOErO MY>Ka, ero Apy3ei, CBOUX POAUTEAEN UAU
APYTMX POACTBEHHMKOB. B «MaHy-cMpUTU» cTpuAXaHa NoApasAeAseTcs Ha LWeCTb TUMOB:

* CobcTBEHHOCTD, MOAYYEHHAsA OT POAUTEAEN KaK
npuaaHoe.

* CobcTBEHHOCTD, MOAYYEHHAsA OT POACTBEHHMKOB
POAUTEAEN AEBYLLKU, KOTAQ OHa MEPEXOAUT KUTb B AOM
MY>Ka.

* CobCcTBEHHOCTb, KOTOPYIO AAA XKEHLLMHE €€ MYXK U3
AtOOBU U NPUBA3AHHOCTU (32 UCKAIOYEHUEM
HEOOXOAUMOrO COAEP>KAHUSA YKEHbI, KOTOPOE SIBASIETCS
€ro AOATOM).

* CobcTBEHHOCTD, MOAYYEHHasA oT 6paTa/bpaTbes.

* CobcTBEHHOCTD, MOAYYEHHAsA OT MaTepw.

* CobcTBEHHOCTD, MOAYYEHHasA OT OTLA.




Tak)Ke roBOpUTCA O KOHTPaKTaXx, 3aKAIOYaeMbIX Nepea
CBaAb60OM, B KOTOPbIX YKEHMUX COrAalLaeTCs 3anAaTUTb
OMNpeAEAEHHYIO CYMMY 3a HEBECTY KaK €€ POAUTEAAM,

Tak M cCaMOM HeBecCTe.

Ta cO6CTBEHHOCTb NPUHAAAEXKAAQ TOABKO YXEHLLUHE,
M K HEHM HEe MUMEeAM NMPaBO MPUKACATHLCA HU YKEHUX HU
POAMTEAN HEBECTDI, 32 UCKAIOYEHUEM OCOOBBbIX CAyUYaes,
TaKUX KaK 60Ae3Hb, FOAOA, yrpo3a orpabaeHms, MAU
6AaroTBOPUTEABHOCTD.

B 10 ke camoe Bpems, «MaHy-cMpUTH», Kak 6bl
npoTuBope4a cebe, 06bABAAET, UTO Y XKeHbl HET
HMKaKOM YaCTHOM COGCTBEHHOCTM U YTO BCH
CO6CTBEHHOCTb, KOTOPYIO OHA MOAYYAET, MPUHAAACIKUT
MY>KY.

Kak Aouepm, Tak 1 CbIHOBbSI UMEIOT paBHbIE NpaBa Ha
NOAyYeHME B HACAEACTBO CO6CTBEHHOCTU MaTepH; HO B
HEKOTOpbIX MMCAHUAX YTBEPXKAAETCHA, YTO
CO6CTBEHHOCTb MaTepyu NPUHAAAEXKHUT UCKAIOUYUTEABHO
AOUYEPH B CACAYIOLLEM NOPAAKE NPEANOYTEHUA:
He3aMy>KHMe Aouepu, 3aMy>XHUe Ho 6epHble Aouepwm,
3aMy>kHMue u 6oratbie pouepu. Koraa ymupaer oteu,
He3aMy>KHHEe AOYEPU MOAYHAIOT YaCTb COGCTBEHHOCTH
CBOEro oTL,a, 3KBMUBAAEHTHYIO OAHOM-UETBEPTHU AOAM,
KOTOPYIO MOAY4YaeT KaXKAbIM 6parT.

3aMy>KHME AOYEPU HE MOAYHAAU HUYErO, TaK KaK
NOAPa3yMEBAAOChH, UTO UM Y)KE AAAU UX AOAIO Ha




UTak, noa coBpeMeHHbIM MHAYCCKMM MpaBoM
MOHMMAIOT AUMHOE MPaBO UHAYCOB,
BUAOM3MEHEHHOE 3aKOHaMU U ObBblyaeMm, elle
AENCTBYIOLLMM, HarnpuMep, B Bupme, Maaaiisuu,
Cunranype. IHAyccKoe npaBo NpUMeHsieTcs
HEMOCPEACTBEHHO U KOCBEHHO B YKa3aHHbIX
BbiLe cTpaHaX U B BocTouHol Adpuke, rae oHo
TaKXXe BUAOU3MEHEHO 3aKOHOAATEABCTBOM
(KeHus, Yranaa).

CoBpemMeHHOe MHAYCCKOE NMpaBo
HEeMoCcpeACTBEHHO UCMOAb3yeTCs Mpu
PacCMOTPEHMMU CAEAYIOLLUX BOMPOCOB:

cemMenHoe NMpaBO — 3aKOHHOCTb AeTen,
OlMNEKYHCTBO, YCbIHOBAEHUE, 6paK, CeéMbA U3 TpEX U
BoAee NOKOAEHUM U PasAEA UMYLLLECTBA,
HaCA€AOBaHME UMYLLLECTBA YMepLUero, BKAlto4as
HEAEAUMOE, NepexXneBwnMmn ero poACTBEHHUKaMU;

ceMeunHble 06LI.I.eCTBeHHbIe BOMPOCHbI —
PEAUTNO3HDbIE U 6AaI'OTBOPMTeAbeIe
Nno>XepTBoOBaHUA,

BOMPOCHI YNCTO OBLLLECTBEHHOrO XapaKTepa —
Aambynat, npeMmyLLLeCTBEHHOE MpaBoO Ha
MOKYTIKY, KAATBbI, oriepaum ¢ 6enamm u (B He
3HA4YMTEAbHOM CTEMeHU) nepeaada UMyLLeCTBa
MOCPEACTBOM 3aBELLLAHNA UAU APYTOro
AOKYMEHTa;

KaCTOBOE NpaBO U OTAYYEHUE.

MHA)’CCKMG MAEN COXPaHUAUCD TaKXKeE B
KOHUEMNuUnn rocyAapCTBEHHOIO 3€MAEBAAAEHUA.




