O6sa3aTenbcTBeHHOE
npaso

1. IloHssiTHEe M OCHOBAHHUS BO3HUKHOBCHHSA 00513aTEJIbCTB.
HNcnoaneHue 00513aTeJIbLCTB.

2. OTBEeTCTBEHHOCTH 32 HAPYLIEHHE 00513aTeJIbCTB.

3. /loroBopHbIe 00513aTE/ILCTBA.




«O0s13aTeNBCTBO MPECTABISET COOOM MPABOBBIE OKOBBI, B CUITY KOTOPBIX
MBI IPUHYKIAEMCS YTO-JIMOO CAEIaTh COMIAaCHO 3aKOHAM HAIIEro rocyiapcTBay

Nucrurynun FOcrunnana 3.13

Comacho ct. 307 'K P® noj 00s13aTesibCTBOM OHUMAETCS TPAXKIAHCKOE MTPABOOTHOLIEHHUE,
[0 KOTOPOMY OJTHO JIMIO (JIOJKHUK) 003aHO COBEPIIUTH B MOJIb3Y APYroro Juia (Kpeauropa)
ONPEICICHHOE AEHCTBUE KAK TO: NEPEaTh UMYILIECTBO, BBIIIOIHUTD pa0O0Ty, YILJIATUTh I€HbI'Y U
T.IL., JIKOO BO3JIEPKATHCS OT OIMPEACIICHHOTO ICUCTBUS, a KPEAUTOP UMEET MPaBO TPEOOBATh OT
JOJDKHUKA UCTIOJIHEHHS €r0 00S3aHHOCTH.

O0s13aTEeIBCTBEHHOE MPABO — COBOKYITHOCTbD I'PaKJaHCKO-IIPABOBBIX HOPM,
pernaMeHTHUPYIOIIUX OTHOIIEHUS, CBSI3aHHbIE C TIepeiaueii UMYIIECTBA B COOCTBEHHOCTh MJIU

BO BPEMEHHOE IOJIb30BAHKE, BHIMOJIHEHUEM pa0O0T, OKa3aHUEM YCIyT, TPUUMHEHUEM Bpeia

WJIM HEOCHOBATEIbHBIM 00OTallleHUEM, TTOCPEICTBOM YCTAHOBIICHUSI MEX 1Y KOHKPETHBIMU
JUUAMHU MPABOOTHOIIEHUS, B CUITYy KOTOPOTO OJIHO JIUIIO (JOJIKHUK) 00513aHO COBEPIIUTH B
MOJIb3Y JIPYTOro Jiniia (KpeIuTopa) ONpeaesieHHOE IeUCTBUE JIMO0 BO3IEPKATHCS OT €T0
COBEPILECHUS, a KPEAUTOP BIpaBe TpeOOBaTh OT JIOJKHUKA UCIIOJIHEHUS YKa3aHHON 00sS3aHHOCTH.



YYyacTHHUKM 0043aTEIILCTB:

JOJIKHUK — (npaso) KPEJUTOP
KPEJUTOP — (o6s3annocts) JOJIKHUK

CTOpOHBI MOTYT OBITH MPE/ICTABIICHBI KaK OJTHUM, TaK ¥ HECKOJIBKUMH JINIIAMHU
(MHOKeCTBEHHOCTbD JIMII).

AKmueénas MHOXeCTBEHHOCTh — HECKOJIBKO JIML Ha CTOPOHC KpCAUTOpPa IIpru OAHOM JOJIZKHUKE
Ilaccueénas MHOXXECTBEHHOCTh — HECKOJIBKO JIMI] HA CTOPOHC NOJIKHHKA ITPU OAHOM KPCIAUTOPEC
Cmewmannasa MHOXCECTBEHHOCTD — y49aCTucC B 00s13aTEeILCTBE OAHOBPCMCHHO HCCKOJIbBKHUX
KpCAUTOPOB N HCCKOJIbKUX HOJIZKHHKOB.

OcHoBaHUs BO3HUKHOBEHHMS 0053aTEJIbCTB (FOPUANUYSCKHUE (DAKTHI):

l.  OroBOpBI M MHBIE CAETKH

2.  aKThl TOCYIapCTBEHHBIX OPraHOB M OPTAHOB MECTHOT'O CaMOYTIPABICHUS

3. cyneOHble pelIeHus], yCTaHABIMBAIOLIME TPaXKJaHCKHE MpaBa U 00sI3aHHOCTU

4. npuoOpeTreHHe UMYIIECTBA 0 OCHOBAHUAM, MPEAYCMOTPEHHBIM 3aKOHOM

5. co3gaHue NpoW3BEACHUN HAyKH, UCKYCCTBA, IUTEPATyPhl, N300PETEHUN U MHBIX
pPEe3yIbTaTOB UHTEIUIEKTYAIbHOM AEATENbHOCTH

6. NpUYMHEHUE BpEla IPYromy JIUILY

7.  HEOCHOBaTelbHOE 00OTallleHHE

8. WHBIE JCUCTBUS IPaXJaH U IOPUIUYCCKUX UL



cXeMa.

JIOTOBOP
OIHOCTOPOHHSIS ClieiKa
OcHoBaHusa
BO3HUKHOBEHUS
HeocHoBarenbHO€E 0OOramienmue
00s13aTeILCTB
JIETTAKT

CPABHUTEJIBHASA TABJIMIIA OTBETCTBEHHOCTH
MHOKECTBEHOCTMU JIUL B OBA3ATEJBbCTBE

HeckouabKko JuI B 00513aTeILCTBE, HeckoubKko JuI B 00s13aTeJIbLCTBE,

BBICTYIIAIOIIIUX HA CTOPOHE A0 KHUKA BBICTYNAIOIIIUX HA CTOPOHE KpeaAuTOpa
Kpenutop MoxeT npeabsBUTh Kaxnapii1 kpenurop MOXeT
TpeOOBAaHKE K KaXKIOMY JOJKHHUKY JloseBast OTBETCTBEHHOCTD OTPeOOBaTh OT JOJIKHUKA
TOJIBKO B €r0 YaCTH J0JIra TOJILKO CBOIO YacCTh JIOJITa
Kpenurop MoxkeT npeabsBUTh Kax b1t KpenuTop MOKET
TpeboBanHue K 1000My JOIKHUKY | ConmMaapHas OTBETCTBEHHOCTh | ITOTPEOOBATh OT JOJKHUKA
WJIM KO BCEM OJIHOBPEMEHHO WCIIOJIHEHUS 00s13aTeNIbCTBA

IIOJIHOCTBLIO MJIH B JIFOOOM YacTH MOJIHOCTBIO MIIU JIFOOOH €ro 4acTu



AOroBOpHbIE 1 BHeAOroBopHble (MO OCHOBAHUSAM BO3HUKHOBEHMUS)
OAHOCTOPOHHME N B3anMHble (MO COOTHOLWEHMIO NpaB N 0693aHHOCTEN)
rNaBHble N 3aBUCUMbIe (MO XapakTepy 0683aTenbCTB)

Mexay 2-Ms nnuaMm M C MHOXEeCTBEHHOCTbIO NinL, (MO YnCy Y4aCTHUKOB)
MPOCTblE U CNOXHble (N0 YNCYy NPaBOBbIX CBA3EN)

anbTepHaTUBHbIE N paKynbTaTUBHbIE (MO NpeaMeTy UCNOSTHEHUS)

C UCMOSIHEHNEM KPEAUTOPY U UCTMONTHEHMEM TPETbUM NULOM (MO CyObeKTyY,
NPUHUMAIOLWEMY UCMOSTHEHUNE)

C UCMOJTHEHUEM AOJIKHUKOM U UCTMOSIHEHMEM TPeTbUM NMLOM (Mo CybbekTy
MCMNOJIHEHUSA)

OCHOBHOE 1 cybcuamapHoe (No coaep>XaHuto U yCrioBUSM UCMOSTHEHUS)
OCHOBHOE U perpeccHoe (no ycsoBUsIM BO3HUKHOBEHUSA)
AeNnnMble U HeaenuMble



OcHoBaHUsI 0CBOOOKIEHNS OT HCTIOJTHEHHS 00513aTeILCTB B HATYpe MPU3HAETCS:

* BO3MeIlleHne YOBITKOB U yruiata HeycToviku (cT.396 'K PD)

* OTKa3 KpeauTopa ot npuHsaTus ucnonHeHus (ct.405 'K PO)

* yiiata orctynHoro (ct.409 'K P®)

* OJITHOCTOPOHHUM OTKa3 OT UcTOHEHUS 00s13aTenbCTB (CT.310 'K PD)
* B MHBIX CJIy4asx npekpaienus 00s3arensets (c1.407 'K PD)




IIpexpaienne 00s3aTeJIbCTB:

* HCTIOJTHEHUE 0053aTeIbCTB

* 3a4eT

* HOBaIIUS

* HEBO3MOXHOCTb HUCIIOJTHEHUS

* CMEpTh TpaKJaHUHA

* OTCTYITHOE

* COBIAJICHUE JOJDKHHUKA U KPEIUTOPA B OJHOM JIUIIE
* POLIEHUE JI0JIra

* aKT TOCYJIapCTBEHHOTO OpraHa

* JIUKBUAAIIS IOPUANYECKOTO I

OTBETCTBEHHOCTD 3A HAPYUIEHUE OBA3SATEJBCTB

I'paxnancko-npaBoBasi OTBETCTBEHHOCTh COCTOUT B BO3JIOKEHUH HA MTPABOHAPYIITUTENS
00s13aHHOCTH MIPETEPIIETh HEOIATONMPUATHBIC UMYIIIECTBEHHBIC MTOCIIE/ICTBUS B BUJIC
0€3BO3ME3THOTO YMAJIEHHS €I0 UMYIIIECTBEHHOU C(EPHI.

OyHKUUU:

1. KoMIeHcalMOHHAasl — MPU3BaHA YCTPAHUTH JI0JIsI TOTEPIEBILETO HEOIATONPUSTHBIC
MOCJEJCTBUS TPABOHAPYIICHHUS 32 CUET YMAJICHUS €0 UMYIIIECTBEHHOM c(epbl

2. npenynpeauTeNbHasi — IpU3BaHa UCKIIOYUTDH B OyIylIeM MOJ00HbIE MPABOHAPYIIICHUS KaK
CaMUM HapyIIUTENIEM, TaK U IPYTUMH JINIIAMU



a)KHaHCKO-HpaBOBOﬁ OTBCTCTBCHHOCTH:

TOBOpPHAS HACTYIIACT MPHU HAPYIICHUH JOJDKHUKOM CBOMX 00S13aTEIIbCTB B Y.
HIECTBYIOIIEM MEXY CTOPOHAMH OTHOCHUTEILHOM MPABOOTHOIIICHUU
JIrKaTHas (BHEIOTOBOPHAS) BOSHHUKACT HEIOCPEICTBEHHO M3 IIPaBOHAPYIIIE
1 OTCYTCTBHH J0 3TOIO MOMEHTA 00s13aTeJIbCTB MEXK/Ty HapyITUTEIEM U IO

BCTCTBCHHOCTH IIPU MHOXXCCTBCHHOCTH Hp&BOH&pYH.IHTCJ'IGfIZ

eBast
JapHas (eciu mMpeaIyCcMOTPEeHa JOTOBOPOM HITH 3aKOHOM )
auapHas (Hapsay ¢ OCHOBHBIM JIOJDKHUKOM ITOSIBIISICTCS JOTTOJTHHAT




JAOI'OBOPHBIE OBA3ATEJ/IBCTBA

JoroBop — 310 coriameHue AByX WIH HECKOJIbKHUX JIMIl 00 YCTAHOBJICHUH,
U3MEHECHHUHU WJIH MPEeKPAllleHUH TPAXKIAHCKUX NIPAB U 00SI3aHHOCTE.

JloroBop xapakTepusyeTcsi Kak IpUANIECKU (PaKT, OTHOCSIIUNCS K TPABOMEPHBIM JICHUCTBUSIM,
HaIpaBJICHHBIM Ha JOCTH>KCHHUE ONMPEEICHHOTO IPAaBOBOTO pe3yibrara (yCTaHOBICHHUE,

U3MEHEHUE, TPEKPaIEHNE TPAXKIAHCKUX IIpaB U 00s3aHHOCTEN). JloroBOp MpeACcTaBisieT co0oi
BOJICBOM aKT.

[TpUHIUIIBI TPaXKJaHCKO-IPABOBOIO JI0TOBOPA:

* pUOUYECKoe PAGEHCMEO CHOPOH

* JKOHOMUYECKAA HE3AGUCUMOCHLL CHIOPOH

* c60000a 002060pa, a UMEHHO: CTOPOHBI CaMU OTNPEIEIISIIOT — 3aKII0YaTh WM HE 3aKJII04aTh JOTOBOp,
CoOJIEp’KaHKe IOTOBOpA, BIIPaBe 3aKJII0UaTh JOTOBOP KaK MPEIyCMOTPEHHbIE, TaK U HE TIPEyCMOTPEHHBIE
3aKOHOM, HO HE MPOTUBOpEYAIIINE MY, MOTYT 3aKJII04aTh JOTOBOP, B KOTOPOM COJEPKATCS AIIEMEHTbI
Pa3TUYHBIX JIOTOBOPOB (CMEIIAHHBIH)

* g3aumooeiicmeue 002080pa u 3aKOHA — JIOTOBOP JIOJKEH COOTBETCTBOBATH 0053aTE€NbHBIM JJII CTOPOH
IpaBUJIaM, YCTAaHOBJICHHBIM 3aKOHOM M MHBIMU MTPABOBBIMH aKTaMU, JEUCTBYIOIIMMUA B MOMEHT 3aKJIFOUEHUS

* QUCNO3UMUBHOCHLL HOPM

* npumeHneHnue 00vluaes 0en06020 06opoma



* coonrodenue 002080pHOIU Oucyunaunsl (OH UMEET CHITY 3aKOHA [IJISl €r0 YYaCTHUKOB)

* onpeoenenue yciosuil 002060pa — 110 yCMOTPEHHUIO CTOPOH, KPOME CITy4acB, KOT/Ia ColepiKaHue
NPEAICAHO 3aKOHOM

® eCmynaem 6 Cuiy u Cmanosumcs 00sa3amenbHbIM 014 CMOpPOH C MOMeHma €20 3aKJ/II04YenuA
® omeéemcmeeHHOCHIb 3d HCUCNOJIHCHUE /Heuadﬂeofcamee Ucnojinenue — 11pyu HapylcCHUu
A0roBopa IJis1 JOJKHHUKA CO3Aar0TCA HC6J’IaFOHpI/I${THBIe HMYIICCTBCHHBIC ITOCICACTBHUA
® 6UHA KAK ycCjlosue omeemcmeeHnocmu - He6J'IaFOHpI/I${THBIe MOCJICACTBUS HACTYIIAIOT,
KaK IpaBuJIoO, IMMPU BUHOBHOM IMIOBCACHUU NOJI’KHHUKA, HO €CTh UCKIIFOYCHHUC

* npe3yMARYUA 6UHBL 00ICHUKA — TIPY HAPYIIICHUHU JOTOBOPA JOJDKHUK aBTOMATHYCCKH
CUMTAETCSl BHHOBATHIM, OH HMEET IPABO JIOKA3bIBATh CBOIO HEBUHOBHOCTH

3akiIroueHue J0roBOpa — MOpoXKJACHUE ITPaB U 00A3aHHOCTEW CTOPOH; O3HAYAET,
YTO CTOPOHBI JOCTHUIJIA COTJIAIICHHUS MO BCEM CYIIIECTBEHHBIM YCIOBHUSIM

1.  1moroBOp cUMTAETCs 3aKJIOUCHHBIM, €CJIU MEXKY CTOPOHAMU B TpebyeMoi Gopme
JOCTUTHYTO COTJIAIIEHUE 110 BCEM CYIIECTBEHHBIM YCIOBUSIM JIOTOBOPA

2.  CyHIIECTBEHHBIMM YCIIOBUSIMHU SIBJISIFOTCS YCIIOBUS O MPEIMETE JOTOBOPA, YCIOBUS
Ha3BaHHBIC B 3aKOHE M MHBIX MTPABOBBIX aKTaX KaK CYIIECTBEHHBIE UM HEOOXOIUMBIE

el JOrOBOPOB IAaHHOI'O BHUIA, a4 TAKIKC BCC TC, OTHOCUTCIIBHO KOTOPBIX 110 3asBJICHHTIO
OI[HOﬁ N3 CTOPOH JOCTUTHYTO COITIAICHHUC



Jlorosop:

* BCTYIIACT B CHUIY C MOMEHTA €TI0 3aKII0UCHUS

* ICHCTBYET J0 ONPEACIICHHOTO B HEM MOMEHTA OKOHUAHHMS UCIIOJIHCHHS CTOPOHAMU
00s13aTeIbCTBA

* OKOHYAHHUE CPOKa JICHCTBHUS JOTOBOPA HE BIICUET IIPEKPAICHUS TOTOBOPHBIX 00S3aTEIBCTB,
KpOME CJIy4aeB MPSIMOTO YKa3aHUs Ha 3TO B 3aKOHE WJIU B IOTOBOPE

dopma 10rosopa:

JIOTOBOP MOXKET OBITh 3aKJIIOUEH B JII000M hopme, TPeayCMOTPEHHOM ISl COBEPIICHUS CCIOK,
€CJIM 3aKOHOM J1JI IOTOBOPOB JAHHOTO BUJa HE yCTaHOBJIEHA omnpeeiaeHHas Gpopma

€CJIM CTOPOHBI JIOTOBOPUIIMCH 3aKIIOYUTH JOTOBOP B OMPEACIICHHOW opMe, OH CUUTAETCS
3aKJIFOUYEHHBIM TOCJIE TIPUJAHUS €EMY YCIOBICHHON (DOPMBI, XOTSI ObI 3aKOHOM JIJIs1 TOTOBOPOB
JAHHOTO BUJa Takas (popma He TpeboBaiach B MUCbMEHHOU popMe TOTOBOP MOXKET ObITH
3aKJIFOUYEH IYyTEeM COCTABJICHUS OJHOTO JOKYMEHTA, MOAMUCAHHOTO CTOPOHAMH, & TAKXKE IMyTeM
oOMeHa JOKyMEHTaMH MOCPEICTBOM MTOUYTOBOM, U TenerpadHoil, TeneTalmHoM, TenedhOHHOM,
AJIEKTPOHHON W MHOM CBSI3H, TTO3BOJISIONIEE IOCTOBEPHO YCTAHOBUTH UTO JOKYMEHT UCXOJIUT OT
CTOPOHBI 1O JJOTOBOPY






nsa K naparpaqgy.

€e 3daAaHM1E




