


" Tlpo6nema B3aMMoOCBA3N

Mopanwu un npasa

CooTHOLIeHVe MOPAJ/IX U TIPpaBa — OJWH M3 BaXKHBIX
ACIIeKTOB U3YYE€HUS 3TUX COLIMAIbHBIX IBJIEHUY,
IpeACTaBSIIONINI 0COOBIN MHTEPeC AJIsl OPUCTOB.

Mopajib OTHOCHUTCS K YMCJTy OCHOBHBIX TUIIOB
HOPMATMBHOTO PETryJIMPOBAaHUS JAesTe/TbHOCTU, ITOBeAeHUS
yesioBeka OHa oOecrieyrBaeT MOAYNHEHHE JesiTeTbHOCTH
Joneii e TMHBIM 001IeCoIIMaIbHBIM 3aKOHAM MopaJib
BBITIOJTHSIET 3TY PYHKIIUIO COBMECTHO C APYTUMH GOpMaMU
0011leCTBeHHOM AUCIUIIMHBI, HallpaBJI€HHbBIMHU Ha
obecrneveHre YCBOEHUS U BBITIOJTHEHUS JTIOIbMH
YCTAaHOBJIEHHBIX B 00IlIeCTBe HOPM, HaXOAsCh C HUMH B
TeCHOM B3aHUMOZENCTBUH U B3aUMOIIeperieTeEHHH.



Mopab 1 mpaBo — HeOOXOAMMbIE, B3AUMOCBSI3aHHbBIE U
B3aMMOTIPOHUKAIOIIME CCTEMBI PETY/ISIIH
ob1ecTBeHHOM XU3HU. OHU BOBHUKAIOT B CHITY
noTpe6bHOCTH 00ecTiednTh GYHKITMOHHUPOBAHME 00IIeCTBa
ITyTEM COT/IACOBAHUS PA3/TMYHBIX MHTEPECOB, TIOJYNHEHUS
Jtofleit onipeie/IeHHBIM TTPABUJIAM.

MopaJib ¥ TpaBO BHIMOTHSIOT €IUHYIO COIIUATbHYIO
PYHKIIHMIO peTyTipOBaHMe MMOBeIeH s JII0/Iel B 001IeCTBe.
OHU NpeICTABISAIOT CIOXKHbIE CUCTEMBI, BK/TIOYAIOIIHe
00llleCTBeHHOE CO3HaHMe (MOpasibHOE U ITPAaBOBOE);
001leCcTBEHHbIE OTHOIIEHUS (HpaBCTBEHHbBIE U IIPABOBBIE);
00I1IeCTBEHHO 3HAYMMYIO JeSITeIbHOCTh; HOPMAaTHUBHBIE
cdepbl (HpaBCTBEHHbBIE M [TPABOBbIe HOPMBI).

HopMaTUBHOCTH — CBOMCTBO MOPAJIU U IPABa,
MO3BOJISIIOLLEE pPeryIMpoBaTh noBegeHue nwogeu. [1pu atom
00'beKTHI UX PETYIMPOBAHHS BO MHOTOM coBnaatoT. Ho
peryimipoBaHMe UX OCYIeCTBISIETCS CIIeIuPUIeCKUMHU IS
Ka)X0Tr'0 U3 PErysiTOPOB CPeACTBAMMU.
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[loHATUA Mopanu un npasa

Mopanp — crucTeMa UCTOPUYECKH OTpeie/IeHHBIX B3IVISIIO0B,
HOPM, OLIEHOK, YOeKIeHUH, BHIPAKAIOIINXCS B ITOCTYITKAX U
IeVCTBHUSX JIIOEH, PeTryINPYIOIINX UX OTHOIIEHHS IPYT K IPYTY,
K 00I1IeCTBY, OMpe/ie/IeHHbIM COITHa/IbHBIM CJI0SIM, TOCYAApCTBY U
MO/II€ PXKUBAEMBIX TUYHBIMM YOEKIEHUSIMU, TPAAUIASIMHU,
BOCIIMTAaHUEM, CUJIOHN O0IIeCTBeHHOTIO MHEHUS BCero o0IIecTBa,
orpeeIeHHOIo Kjacca, 1100 CcolraIbHOM IPYTIITHI.

Kpurepusmu Takux HOpM, OLIEHOK, YOeXKIeHU BhICTYTIAIOT
100pO, 4eCTHOCTh, 6JIAaTOPOICTBO, MOPSTOIHOCTD, COBECTH. C
TaKUX MTO3ULIUU JAaeTCsl MOpajibHast UHTePIIPeTaLvs U OLleHKA
BCex 001I[eCTBEHHBIX OTHOIIIEHWH, TIOCTYMKOB U AeUCTBU
JII08en

IIpaBo - COBOKYITHOCTH 00111e00s13aTeTbHBIX TOCYTAPCTBEHHBIX
peATNCAHUN Y TPUHITUIIOB, BRIPAYKAIOIIMX OOIIYTO
(cormacoBaHHYI0) BOJIIO PA3/IMYHbIX TPYIIII JIIOJIeH B O0IIIeCTBe,
BBICTYTAIOIIMX Mepoi (peryisiTopoM) CBOOOIbI U
OTBETCTBEHHOCTH UX IIOCTYIIKOB U J€UCTBUM.



Viopanb- BaXKHEULInn e

_ 3TIeMeHT YernoBeye /

¥Opaﬂb pO)l¥l! i Cd Ha OoIIpeJe/IEHHOM 9Tall€ pa3BUTHUA Y€JIOBEYECKOI'O

oO1lecTsBa.
BHauane - cmyneHns kynbma — 06bI4au, pUTYasIbl, TaOY.

Ianee - cmyneHb Kyabmypsl — GOPMUPOBAHNE €CTECTBEHHBIX HOPM
Ye/I0BeYeCKHUX OTHOIIEHHU I, KOTOPhIE€ Mbl Ha3bIBA€M HPAaBCTBEHHOCTHIO (OT
CJIOB: HpaB, 00bI4ait). POpMHUPYIOTCS OCHOBHBIE HPDABCTBEHHbBIE IIEHHOCTH:
cB00O/1a, TO6GPO, 3710, CIIPABEIUBOCTh. 3AKAHIHUBAETCS 3TA CTYIIEHb
CTaHOBJIEHHEM IIMBHIN3anuK. [IpaBo BO3HMKAET Ha 3TOU CTYIIEHHU B YCIOBHSIX
3apOoKIeHMsI MBUIN3anuu (B Pume).

Ha Tpetbeii cmynetu coyuyma 1ieHHOCTH 700Pa, 3714, CBOOOABI
TPaHCPOPMHUPYIOTCS B COLIMATbHOE MOHSITHE O/ITa, CTAHOBSITCS
COIIMA/TbHBIMH M TTPABOBBIMU HOpMamu. [IpaBo 1 Mopaib mo60ro ob1IecTBa
TeCHO B3aMMOCBSI3aHbl. TeM He MeHee B Pa3Hble UICTOPUYeCKHEe SOXHU
npe/iCTaB/IeHrEe O COOTHOLIEHUY MOPAJTH U TTpaBa ObLIO Pa3TUYHBIM.

[IpaBo 1 MOpanb — BOXHEMIIME 3/IeMeHThI Ye/IOBeYeCKOM Ky/IbTYPHI, Bcerga
BBICTYIAIOLIMIE B TECHOM B3aUMOJENUCTBUU. XapaKTeP 3TOTO B3aUMOJeNCTBUS
oIpezeseTcss KOHKPETHO-UCTOPUYECKUMU YCJIIOBUSIMU U COLIAIBHO-
KJIaCCOBOM CTPYKTYPOM 00I1IeCTBa.
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OrOYNCIIEHHbIX

nccriegoBaHuUU

Bompoc 0 B3aMOCBsA31 MOPaiv U 3aKOHA MOTYyYHJT
CBO€ OCBellleHle y)Ke BO MHOTUX TpyAax priaocodpoB
npeBHoctH (Cokpart, [T1aToH, ApucTOTe/B), KOTOPBIE,
pa3pabaTbiBasi TPABOBYIO U/IEOIOTUIO, TTHITATHCD
CBSI3aTh DTUKY C 3aKOHOZaTe/IbcTBOM. Hanmpumep,
PUMCKUMHU I0pUCTaMU 01T cGOPMY/THPOBaH ITOCTY/IAT,
rnacsyii: «IIpaBo pekoMeHayeT To, 4YTO 0J00peHO
oObIYaeM», TO eCTh IMTPOJUKTOBAHO HPABCTBEHHOCTHIO.
[TpriMeHUTEIbHO K YTOJIOBHOMY 3aKOHY 9TO KaK pa3 U
O3HAYaeT, YTO 3aIpPeT TOTO HJIM UHOTO ITOCTYIKA
IODKEH eCTeCTBeHHBIM 00pa30M BhITEKATH M3
MOPAJILHOU €ro OLIeHKHU.



HoBoe BpeMst Mopasib Hepa3pbhIBHO CBSI3bIBa/IaCh C IPAaBOM, IIPpH
3TOM KpaliHe abCOMIOTU3UPOBAIH U U€0I0TU3UPOBAIU
3aKOHO/IATEIbCTBO, MOTHOCTHIO PACTBOPSIIU MOPAJib B IIpaBe.
“OJTHKY M 3aKOHOBeZIeHUe, - yTBepm;:LaJI”FeJIbBeLu/II‘/’I, - 9
paccCMaTPHBAIO KaK OJHY U TY )Ke HayKy .

Hewmenikas kmaccudeckast prmocodus Taxxe mpeATIpuHsIa
MOMNBITKY ONpPeJe/TUTh CBSI3b MEXy MMPAaBOM U
HpPaBCTBeHHOCTHIO. Hanipumep, KaHT cTpeMuicsa ocyliecTBUTh
STY CBSI3b IyTE€M NOAYMHEHMS MPaBa HPAaBCTBEHHOCTH.

[erens paccmarpuBai mpo6ieMy B3auMOIENCTBUS
HPABCTBEHHOCTH U MPAaBa, KaK pOPMY IIPOSIBJIEHUS BOITU
yejioBeKa. Paznnunsi MeXxay HpaBCTBEHHOCTBIO U IIPABOM OH,
nogo6Ho KaHTy, Busen B TOM, YTO HPAaBCTBEHHOCTH He
IOITyCKaeT KaKoro-11ubo BHelTHero mpuHyxaeaus. Kak
OHWAJIeKTUK, [erenb cuUTasl, 4YTO MPAaBOBOE M HPABCTBEHHOE He
MOTYT CYLLLeCTBOBATh CaMH I10 ceoe.

Kak orMeyasioch paHee, HICTOYHMKU Y MOPAJIH U ITpaBa OTHU —
3TO 00bI4au, Ta0y, MUbI, peurus. OObIYau U ABISIOT COOOM
00bIYHOeE MpaBo. [ToaTOMy Ha pa3HBIX 3TAallax CBOEro Pa3BUTHS
IIpaBOBbIe PETY/ISAITOPHI ITOYTH CJIMBAIMCh C MOPa/IbHBIMH. U
MPOJI0/DKAJIOCh 3TO B TeYeHHe TOBOJIBHO JJIUTE/THHOTO TTepHo/ia.



BoT1IpOC 0 COOTHOIIEHUHN MOPAJIM U IIPaBa B-paceMaTprUBAE€MOU
TJIOCKOCTH CTaJI TPeIMETOM OOCYXIEeHUS U B PyCCKOM GUIOCOPCKO-
PEJIMTMO3HOMN U IOPUAUYECKOU TuTepaType. Bce MHOrouncieHHbIe
TeOPUH B3aHMOJIEMCTBUS MTPpaBa MU HPABCTBEHHOCTH (MOPaiv) MOTYT
OBITH CBeZIEHBI K HECKOTbKUM THIIAM.

[IpeacTaBUTE M ITEPBOTO THIIA HE IMTPOBOASAT HUKAKOU PA3HUIIBI MEXIY
IIPaBOM M HPAaBCTBEHHOCTHIO (c/maBsiHOuIbI, HarpuMep K. Akcakos).
Pernrpe3eHTaHThI BTOPOTO THIA CYUTAIOT, B IPOTHUBOIIOIOXHOCTD
TIePBBIM, YTO IPAaBO X MOPaJib HE UMEIOT MeXAY cOO0¥ HUYero oo1ero
(Kak mpaBuWIO, 3amagHuKH, HaripuMep b. YudeprH). CTOpOHHUKH
TPeThero THUIA PAaCCMATPHUBAIOT ITPABO KaK YaCTh HpaBCTBeHHOCTH (B
ConoBbeB).

KoHKpeTusupyst Bbllllen3/10)KeHHbIE€ TOYKU 3peHUST HEOOXOAUMO
3aMEeTHUTh, YTO, IO MHEHHIO BUAHOTO MPUBEP)KEHIIA PETUTUO3HOM
dunocodpun Bnagmmupa ComoBbeBa, MPaBo SABISETCS HHCTPYMEHTOM
«BCe0O11leil OpraHU3aIM HPDABCTBEHHOCTH», BHICTYIIAET B KAUeCTBe
«TIPUHYAUTETHHOTO TPeOOBaHMS pean3alliy OIpeie IEHHOTO
MUHHUMAaJIbHOTO I00pa», OIlpeie/IeHHOTO «MUHUMYMa
HpaBcTBeHHOCTU». C Touku 3peHust b. YndyepuHa, mogurHeHMe TTpaBa
HPABCTBEHHOCTH (KaK YaCTH 11e/I0MY) ObLIIO ObI PABHOCHJIHBHO
MPU3HAHUIO HEOOXOAMMOCTH BBEIEHUSI MOPA/TA MPUHYAUTETbHBIMHU
MepaMU, YHUUTOXXeHHIO KaK HPaBCTBEHHOCTH, TaK U MpaBa.
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OTnuymna mopanu U npaBa

[Tpo6emaTHKa AMCKYCCHI O B3BAMMOOTHOILIEHUH ITPAaBa ¥ MOPaJIy, TOTyIHBIIHX B
Poccuu oco6oe passurtue B XIX B., He moTepsiyia aKTyaJIbHOCTH U TIO Cel 1eHb.

CTO/IKHOBEHHSI MOPA/IbHBIX 1 ITPABOBBIX IIEHHOCTEM OCTAIOTCS XapaKTEPHOU YePTOU
B3aMMOOTHOIIEHUUM MOPAJIH U IPaBa Ha coBpeMeHHOM aTare. OZHaKO 371eMeHThI
KOHQIMKTHOCTH HAOTIOAAIOTCS, KaK IMPAaBUIO, B COOTHOLIEHHHU MO3UTHBHOIO IIpaBa U
Mopau. B uenom sce omauvua mopanu u npasa onpedenstomes no caedyowum
Kpumepusm:

10 MPOMCXOXKIEHUIO: PABO BO3HUKAeT BMeCTe C TOCYAAPCTBOM, @ MOPAib — BMeCTe C
0OLIEeCTBOM;

I10 g)OpMe BbIPA)KEHMSI: ITPaBO GUKCUPYETCS B OIIpeIe/IeHHbIX TOKYMEHTaX, a MOPaib —
B 00II[eCTBEHHOM MTaMATH, TPAAULIMSX, PETUTHO3HbBIX TEKCTAX;

IO CITOCO0Y 06ecIievyeHus : TPAaBO TAPAHTUPYETCS CHION rOCYAAPCTBEHHBIX OPTAHOB, A
MOpaJib — CUJIOH 0OIIeCTBEHHOTO MHEHMS;

10 CTPYKTYPHOM OpPraHU3aI[MH: IIPAaBO CUCTEMATH3HUPOBAHO, a MOPaJIh 6€CCUCTEMHA;

I10 CTEeNeHU KOHKPETHOCTH: TIPABO Ipe/INojiaraeT onpeieIeHHYI0 PeaKIUio Ha
KOHKpEeTHOe JIefiCTBUe, UMeeT per/laMeHTUPOBaHHYIO IIPOlleypy, Oo/iee IUHAMUYHO, a

MOPpaJb TOJIBKO GOPMYyTHUPYyeT 00II¥e yCTAHOBKU U Oa3UpyeTcst He Ha perJlaMeHTe, a Ha
001eCTBEHHOM MHEHUH U SIBJISIETCST O0/iee KOHCEPBATUBHOIA.
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Hawnbonee mosmHO 0OLIHOCTD IEHHOCTHBIX OCHOBAaHU I
MOPaJIH U IIpaBa BOIUIOIIAETCS B STHUKO-TIPABOBBIX
KOHCTPYKIIUSAX IpaB yenoBeka. OHa yKe MPOosIB/ISIeTCS B
$aKTHUYEeCKOM COBIAIEHUH HEKOTOPBIX ITPABOBBIX U
MOPaJIbHBIX HOPM, KOTOpPbI€ TAKUM COBMECTHBIM
«TyOMUPYIOIINM» PeTyIMPOBaHUEM ITOJYePKUBAIOT
0COOYI0 3HAYMMOCTH 3alTUIIaeMbIX [eHHoCcTel. K HuM
OTHOCSTCS IPEX/Ie BCero IeHHOCTH YXU3HU, CBOOOIbI,
cOOCTBEHHOCTH. B aTHX c/Ty4yasix mpaBo ¥ MOpaJIb
B3aMMOJENCTBYIOT APYT C APYTOM KaK
B3aMMO/OTIO/THSIOIINE IIEHHOCTH.



B 3TOM KOHTEKCTe MOYXHO BBIZIETUTH C/Ieayloinre obwue
uepmbul MOpAJu U npasd.

Bo-nepBbIX, HODMAaTUBHOCTb — HAJIMYUE UMII€PATUBHBIX
OPHEHTHPOB MMOBeZleHUs JII0Aer U UX 00beTHHEeHU .

Bo-BTOpPBIX, MIPaBO U MOPasib BBIOJHSIOT PEryISTUBHYIO

QYHKITHIO.

B-TpeThrx, MopasibHbIE M IIPABOBbIE HOPMbI BOSHHUKAIOT B
oIrpee/IeHHOM CTeleH! KaK 0TOOpayKeHHe MaTepHUaIbHbIX
OTHOUIEHU B 001IeCTBe (MepBUYHAs IeTepMHUHALIMSA), A
3aTe€M 3T HOPMbI 00 bEKTUBUPYIOTCS B I€ITE/THHOCTU
J10eit, BOCIPUHUMAIOTCS MOPA/JIbHBIM U ITIPABOBBIM
co3HaHHEeM (BTOpUYHas JeTePMHUHAIIMSI) U CHOBA
BOCCO3AI0OTCS B MaTe€PUAIbHBIX U UIE0IOTMTYECKUX
OTHOILIEHUSIX MEXY JIIOAbMHM.



Takum 06pa3om, o BOTIpOCY B3aUMOJENCTBUS MOPaJIA 1
IIpaBa MOXXHO cpOpMy/TUPOBaTh ciieaytoniue monoxxeHus . C
TOYKU 3peHUSI 001Iel CI0KUBIIENHCSI CUCTEMBI LIEHHOCTEH
B COBpeMeHHOM 0011IeCTBe IMPaBo I0/DKHO OTBEYaTh
a6CoMOTHBIM, POPMaTBHBIM, O0IIeYeT0BeYeCKUM
IeHHOCTsIM. Mopasib ¥ mpaBoO — 3TO AiBe YHUBEPCATHHO
3HAYUMbIe [IEHHOCTHO-HOPMaTUBHBIE CHUCTEMBI 00IIeCTBa,
3aHUMaIOIIIie OTHOCUTETbHO CAMOCTOSTE/TbHbIe HUIIH B
YKU3HM 00111ecTBa. Takasi XapaKTEPHUCTHUKA CBSI3U MOPATH U
npaBa Oa3upyeTcs Ha MPeCTaBIEHUU O TOM, YTO ITPABO
SIBJISIETCSI TPOAYKTOM €CTeCTBEHHOTO PA3BUTHSI COLIMYMA,
OHO He TIPUBHOCHUTCSI U3BHE U He HaBSI3bIBaeTCsI OOIIECTBY
B/IaCThI0. BOSHUKHOBEHME M pa3BUTHE MMPaBa MOAYUHEHO
TeM >Ke 0OIITM 3aKOHOMEPHOCTSIM, YTO M Pa3BUTHE
0011IeCTBeHHOU MOpasivi. Mopasib Mo/IOKUTETHHO
OIIeHWBAET MPABO, €CJTH €T0 COIEPYKaHNEe COOTBETCTBYET
HPABCTBEHHBIM IIeHHOCTSIM, U TIOPUIIAeT HapyIIeHUS
ITPaBOIIOPSIKA, 0COOEHHO MPaB U CBOOOT IPAK/IAH.



Cozmep)xaHre MOPATA CaMbIM HeIlIoCpeICTBEHHBIM
0O6pa3oM CBSA3aHO C I0JITOM, O0SI3aHHOCTSIMH,
OTBETCTBEHHOCTHIO JTI0/Tel 3a cBoU mocTynKu. [1paBo,
B CBOIO OUepe/ib, COCPEJOTOUYEHO Ha CYO'h€KTUBHBIX
IIpaBax OTAEe/IBHbBIX JIWI], HalleJIeHO TTTaBHBIM 00pa3oM
Ha TO, YTOOBI OTIpPeIeTUTh OPUINYECKHEe
BO3MO)XHOCTH CyO'beKTOB, 00YyC/IOBIEHHYIO IIPAaBOM
cBobOomy ux moBefieHUs1. Ecim comocTaBuTh popmyiny
«OCHOBHOTO 3aKOHA ITpaBa» («paBeHCTBO B CBOOOE 110
BCeOOIIeMy 3aKOHY», WU «Paspellu IPYyrUM TO, YTO
ThI paspeliaelib cebe») ¢ popMyramMu
KaTeropuyeckoro umneparusa K. Kanra, To
COOTHOIIIeHWe MOPAJIH U MpaBa IpeICTaHeT B BUJE
IyiaIeKTUYeCcKoi pOpMY/Ibl e IMHCTBA,
MTPOTUBOTIOIOXXHOCTH U B3aUMOJOITOTHUTETbHOCTH.



