YIONOBHO-CYOEBHOE
YITOXXEHUE KAPJIA V-
“KAPOJNUHA”.
CONSTITUTIO CRIMINALIS
CAROLINA (1532).

ONCUNTTITIMHA: UTTI3C
MPEMNOOABATEIJIb: TPUKOS E. H.
BbIMNMOJIHAIA: ENIbLUOBA B. A, TPYTITNA FOIOPB[-01-21
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Buabl gokasaTtenbcTB
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3HavyeHue
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BaXXHenWut™ n K CpeaHeBeKOBOro repmMaHcKoro
YrofIoOBHOro npaea. AT0 Obin NepBbIn U €ANHCTBEHHbIN
KOOEKC MMraHTCKMA No cBOMM pasmepam «CBALEHHON
Pumckon mmnepun repmaHckom Hauuu». "KaponuHa"
npeacraesngaer cobowu cynebHo-HakasaTesnibHoe
YyNoXeHne 3aKOHOB UMMepun, npeaHasHayeHHoe an4d
PYKOBOACTBA B Cydax UMNEPUN, B HaCTHOCTU ANS Cyaen 1

weddeHoB. OHO ObINo cos3gaHo B npaenexHne Kapna V ééroiamacongitm / ORBeriomDHicH-
( 1500-1558 IT. ) . fien Kenfer Savols defy Sinfitens vnd def Heyligen SRvmtfdgm

/ ‘.’Xﬂd)t;cmhcb &, D! mmg/auff bm Reichedgen su
jarcn

CosnaHue aTOro cneymarnbHoro YrofOBHO-
npoLeccyanbHOro Kogekca Obino cBs3aHO C MMMEPCKON
cynebHon pedopmMon, NomnbiTKaMn U3XKUTb 3acTapesible
ol deonarnbHble oOblvan n YHU(pUUmnpoBaThb
| NpaBorNpuMEHeHNe XoTa Obl B Tex Aenax, B KOTOpbIX
nMnepckasi Brnactb Oblna Hanbonee 3anHTepecoBaHa —
YrOSTOBHbIX.

Tem He MeHee KaponuHa He YHUYTOXWMNA 3HaAYEHMUS
NapTUKYNSAPHOro 3akoHodaTenbCTBa OTAENbHbIX CTPaH;
OHa coaepXuT B cebe Tak HasbiBaeMyto

O TOM, YTO

Kapn V- nmneparop

CeaweHHon Pumckon n3gaBaembim yrOXeHMeM He YHUYTOXAaloTCA
MMIEPUN repMaHCKOW «pasyMHble» obbl4an, KOTOPbIMU KHA3BbSM, KypdropcTam
HaLmW. N COCMOBUAM MNpPeaocTaBnsaAeTCd PYKOBOACTBOBATLCH B

nocregyroLLem.



PA3PABOTKA U UCTOUYHUKMU

[lepBbI NpoekT KaponuHbl ObIn cocTaBneH B 1521 roay
Bopmccknm penxcrarom, 3atem ObInm paspaboTaHbl
HiopHOeprcknm (1524), LLineepckuin (1529) n Ayrcdyprckmni
(1530) npoekThl. YTBepxaeHa KaponuHa B 1532 rogy
penxctarom B PereHcbypre B LapcTBoBaHune Kapna V.

NcTtouHnkamm KaponuHel 6einv bambeprckoe ynoxeHue 1507 (Bambergensis
— “mater Carolinae”) n no4tn ngeHTn4yHoe emy bpaHgeHbyprckoe yrnoxeHue
1516 (Brandenburgika — “soror Carolinae”), coctaBneHHble LLIBapueHbeprom
(Freiherr Johann von Schwarzenberg), kmBwnm B 1463— 1528 rr. im Bb1nn
NCMOSIb30BaHbl NMPeaLLIEeCTBYOWME HEMELIKME U UTASTbSIHCKNE NCTOYHMKN.
OcobeHHO 3HaYnTENBbHbLIM ObINO BINSHNE UTANBAHCKOrO NpaBa Ha pa3BUTUE
NOSTIOXXEHUN OBLLIEN YacTK YrofioBHOro rnpasa KaponuHoi.

Kogekc bbin1 otrievaTtaH B 1533 roay.

§aerm30banren§' reyhernsi Schwartsen
1cpiltnys /Y[ i/ feites alters/ 6 Sinffig Javen / Lefilich Orivchy 2Als
8:¢ ten e /abeonterfect/ vnsﬁb?ém nachtruck/sivegen Gacht worde,

nes Alters Bey. leiif . mn/vnnb xﬁnad;gcfegts/
St uém o gee'm fEeichs swaingig lang gewefers.
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Ctpykrypa "KaponuHbl" coCTOUT U3 noapas3aerios:




- NURAATVIE V1 DV

N 1. npecTynsieHusi NPOTUB penurum (6oroxynbCTBO, KOLLLYHCTBO,
KONJOBCTBO, HapyLLEHWE KNATBbI);

DIl
w7/ >

2. NpecTynsieHusi, HeCOBMeCTUMbIle C XPUCTUAHCKOM MOpanbio
(pacnpocTpaHeHne KNeBETHUYECKUX NACKBUNEN, Noaaenka MOHEThI,
OOKYMEHTOB, MEpP U BECOB, 0OBbEKTOB TOProBmnn);

3. NpecTynsieHUsi NPOTUB HpaBCTBEHHOCTU (npentoboaesHue,
ABoebpayne, KPOBOCMECUTENBCTBO, CBOAHNYECTBO, U3HACUNOBaHUe,
MNOXMLLEHNE KEHLLMH N OEBYLLEK);

YmMbicen

4. rocyaapcTBeHHbIe npecTynreHus (M3ameHa, OyHT npoTuB
BnacTen, pasnnyHblie BUabl HapyLweHUn "3eMcKoro mmpa" - Bpaxkaa u
MEeCTb, pa3bown, NoaXor, 3NoCTHOe BpPOoaAsKHNYECTBO);

5. NPecTynsieHUs NPOTUB JINYHOCTH (pasnnyHbie BUabl yOMICTBA,

a Takke camoybuincTBO NPECTYMHUKA, B pe3ynbraTte KOToporo [pnHATasA Ha obLLENMNEPCKOM YPOBHE B YCNOBUSX
HacnegHVKW MOV NIULWIATLCS NPaBa HacneaoBaHus); OCTPOro NPoTUBOGOPCTBA MEXAY CTOPOHHUKaMU

6. NpPecTymnneHus NPOTUB coOBCTBEHHOCTU (MHOrouncneHHble Buabl IIRIalelzlol RN el=Teslo]o]V 1% ole]=To 1 o] 7 NNTETol (=17 RY

Kpaxu, He0OPOCOBECTHOE pacnopshkeHne A0BEPEHHbIM BOMHCTBYHLLNMM NOBOPHMKaMN «CTapom» LIEPKBU, K
MYLLECTBOM); KOTOPbIM OTHOCUNCS M YBEXAEHHbBIN KaTOMNMK

7. npecTynfieHus NPOTUB NpaBoCyAusA (MKeCBUAETENLCTBO, umnepaTtop Kapn V, KapormHa

HE3aKOHHOE 0CBOBOXAEHME 3aKMHYEHHOrO OXPaHHUKOM,  TPAAVLIAOHHO

HenpaBOMEPHbI ONPOC Mo NbITKON).
paccMaTpuBaemMyro B Ka4eCcTBe OHOro 13 raBHbIX

NPECTYNNEHN NPOTUB LIEPKBW.



CTAUYN COBEPLLUEHUS NPECTYNNEHWS w

}'I'IOCOEHI/ILIECTBO

Ctaguu
COBEpPLUEHUS
npecTynneHns

MNMokyweHue Ha
npectynrieHue- MNMpectynneHune
YMbILLSIEHHOE AesHune, COBepLUeHHOE,

He yaaBlleecs [oBefeHHoe A0 KoHLA.

BOMPEKM Bone
NpecTynHuKa.

[TokyLleHne Haka3sbiBanoch
0ObIYHO TaK XXe, KaK OKOHYEeHHOoe
npecTynneHue.

BCEro yrnoMmHaeT NnocobHN4YeCcTBO. 3aKOHOBEOb!
TOro BPEMEHM pa3nuyanu Tpu BuAa
nocobHunYyecTBaA:

¢ NOMOLLIb A0 COoBepLLUEHNA MNMPECTYIIIEHUA,
* HA MECTe NpecTynieHnda (COBUHOBHNYECTBA);

¢ [1OCJ1€ ero coBepLlueHUnd.

B nocnegHem crniyyae oT "KOPbICTHOro
cooOLHMYecTBa" OTNNMYaNoCh "yKpbiBaATENLCTBO N3
cocTpagaHma", Briekyuiee bonee Msrkoe
HakasaHue.




MHCTUTYT
OCBOBOXOEHW
4 OT BUHDI
(YTOJTOBHOW
OTBETCTBEHHO
CTW)

ObcToATeNbCTBA, UCKOYaOLWLNE HakasaHue, NnogpodHo
nanaratorcs B "KaponuHe" Ha npumepe yonncrea.
OTBeTCTBEHHOCTb 3a YOMUCTBO He HacTynana:

e B cllyd4ae Heobxoammoun o0bopoHbl (ctaTtbun 140,141- YTo Takoe
npaBoMepHasa Heobxoaumas obopoHa; O Tom, YTO Heobxoanmasi
obopoHa aomnmkHa ObITb AoKa3aHa);

e IpU "3aLUNTE XU3HU, TeNa n UMyLLLecTBa TpeTbero nuua':

* 1 B HEKOTOPbLIX APYIUX ciy4vadx.

YOuUncTeo B COCTOSIHUM HeobXxoamMmMmon 060OpPOHbI CYNTaANOCh
NpaBOMEPHbIM, eCcrn youT OblT HAaNagaBLLMN «CO CMepPTENbHbLIM
OpY>XXMem» 1 ecrnv nogeeprimmca HanageHmo He Mor YKINoHUTLCH
OT Hero.

Ccblinika Ha HeobxoaMmyto 060pPOHY UCKYanach NpPu 3aKOHHOM
HanageHun (Ons 3agepXxaHus NPecTynHuKa) n npm yonncree,
COBEPLUEHHOM MOCNe NpekpaweHna HanageHus, B xoae
npecnenoBaHna Hanagasllero (cT. 140).

CynebHuK npegnucbiBan NpoBoANTL TLWATENbHOE paccnegoBaHue
KaX[Qoro KOHKPETHOro criyyas Heobxoanmon 060pPOHbI, MOCKOSbKY
ee NpaBoOMEpPHOCTb, UCXoad N3

, B 9TOW CUTyauumn OOSmMKEH AoKasbiBaTb yomnua
(bpems gokasbiBaHMS (B TOM Ynucne n dMHaAHCOBOE) HEBMHOBHOCTU
nexxano Ha 06BUHAEMOM).



CMSIrYAIOLLVE M OTAMYAIOLUME BUHY
OBCTOSITENLCTBA

"KaponuHa" npeaycmartpmBaeT U HEKOTOPLIE

cMsAryawuime obecrostenbcrBa. K HUM OTarvarowme BUHYy 00CTOATENLCTBA:

OTHOCUIUCB: e NYONNYHbLIN, OeP3KUN, "3NOHaMEPEHHbLIN"
e OTCYTCTBYWE YMbICNA (“HENOBKOCTB, N KOLLLYHCTBEHHbIW XapaKkTep

NErkoMbICIIe 1 HeNPeayCMOTPUTENBHOCTL” — | mpecTYNNeHUs:

ctatbs 146- O HeYasgHHOM NULLIEHUU XXN3HM, )

Cry4MBLIEMCS MPOTMB BOMW BUHOBHOIO BHE * DELMAVB -MOBTOPHOCTb (CTaThbs 162 «O
HeobxoaMMon 06OPOHbI); KpaXke B TPETUU pa3s»);

e cOBepLIeHNe NPeCcTynneHns "B e KDVMHbLIV pa3mep vilepba:

3ananbdMBOCTU U THEBE":

e "NypHad cnaBa’ NPeCcTyYNHUKA;

* NIPU KpaXXe MasoNeTHUN BO3pacT NPECTYNHUKA
(0o 14 neTt) n "npsamasg ronoaHasg Hy>xaa'" e cOBepLUeHue npecTvnneHus rpvnnomn

(cTaTbn 164,166- O mManoneTHux Bopax; O NyLL, NPOTMB COBCTBEHHOIO rocnoAnHa W T.
BOPOBCTBE, COBEPLLUEHHOM MO NPSIMOMN .

rofiogHoOU HyXXae).




HUNnA I viC Vi byvigbi
HAKASAHUU. UHCTUTYT

MHOXECTBEHHOCTW

3aBUCUMOCTU OT TsKecTu HakadaHus. Ocoboe mecTo 3aech
3aHMarna

N pasnnyHble BUObl YeHOBPEeaANTENbCKUX
TenecHbIX HakasaHumn.

OCHOBHbIe BUAbl HaKa3aHUA: == ,,,m,/cr =

s \V45° Yty i e ]/, 1/* /”71a/y1(’ bre =
e CMepTHas Ka3Hb- Morfa 6bITb NPMMEHeHa 3a nogasnsioLee o “’& S T
6ObLUMHCTBO NPECTYMEHWI, NPUYEM B KBANUPULIMPOBAHHOW

opwme;

* YyrieHOBpeauTeNbCKMe Haka3aHus (ypesaHue A3bika, yLen 1
M.)- 3a 0OMaH n Kpaxy;

e TesfiecHble Haka3aHus (cedeHmne posramm)- O bonee Tskenon
Kparke, COBEPLUEHHOW B NEPBbIN pa3 OTKPLITO, NPU KOTOPOW BOP
OblN OKMNKHYT;

* No3opsLuMe HakasaHusA (NMeHne npas, BbiCTaBNneHue \
NO30pPHOIo ctonba B XXene3HoM OLLENHUKE, KNENMEHME);

®* U3rHaHue- 3a y4YnHeHune 6yHTa, MATEXa ,
* TOpeMHOe 3aKriro4yeHue,;

e BO3MeLleHne Bpeaa 1 wtpad.



OCOBEHHOCTU HA3SHAYEHUA
HAKA3AHUW

MpuHuun TanuoHa Takke uMen Mecto ObITb B KaponnHe: mkecBUOETENM, N HKENPUCSIKHbIE,
KOTOPble «MNOABENY UMW NbiTanuch NOABECTU HEBUHOBHOIO Mo/ YronoBHOE Haka3aHne», kKapanuch no
MPUHLMNY TarnuMoHa, To €CTb AOMKHbI ObIN NOABEPTrHYTLCA «TOMY HaKa3aHWUIo, KOTOPOE OHU XOTenu
HaBrne4Yyb CBOMMMW NoKasaHUAMW Ha HEBUHOBHOTIO .

X2 I'Ile Ha3Ha4YeHUN HaKa3aHumn YYuTbiBasiaCb COCNMOBHaAA NPUHaAnNexHoCTb npecTtynHUKa.

[Mpn kpaxke, coBepLUEHHOW 3HATHBLIM JTNLOM YroSIOBHOE Haka3aHue MOrJ1o ObITb 3aMeHeHO rpaXxaaHcKo-
npaBoBbIM. (CTaTba 158-O Bonee TsHKenon Kpaxe, COBEpLLUEHHOW B MePBbIV pa3 OTKPbLITO, MPY KOTOPOW
BOpP Obli1 OKNUKHYT)

Llumama: «Ecnu xe eop bydem ripu3HaH makumM 3HamHbIM f1UUOM, 8 OMHOWEHUU KOMopo20 MOXKHO
HalesimbCsl Ha UcripasrieHue, mo cyobs [C pa3peuweHUs U 0038071eHUS 8bicLUeU eriacmu] Moxem
rnoodesepeHymb €20 epax0aHCKO-paso8oMYy HaKa3aHU, makKumM obpa3om OH O0/IKeH 3ariamumeb
rnomeprieswemMy 3a Kpaxy 8 YembIPexKpamHoM pasMmepe U ceepx mozo rnodsexxum momy, 4mo

et yCMaHOo8/1eHO 8bile 8 rpedwecmeayrouel cmambse 0 malHol Kpaxe».

e

30994 4 B OTHOLUEHWUM XEHLUMH KaK NPaBUIIo Ka3HU NPUMEHSASIUCb MeHee XeCTOK1e HaKa3aHus

f";;g; (...cny4aax My>xynHa OOorKeH KapaTbCs MOBELLEHNEM, 8 XEHLIUHA — YTOMMNEeHUEM U UHBIM MYTEM,
T s CO06Pa3HO MOMNOXEHMUIO ML, U YCMOTPEHUIO CYAbW, BbiKarbiBaHWEM [1a3 Uy OTCe4YeHNEM OHOM PYKU,
J U UHBIM NOA0OHBIM TXKKUM TENECHBIM HakasaHUeM.

(Ctatbs 159-0 eule bonee TsHKeron onacHoOm Kpaxke, COBEepLUEHHOM B NepPBbI pa3s MyTeM BTOPXXEHUS Un
B3rioma)
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CYOEBHbIU NMPOLIECC

"KaponuHa" o3HameHoBana yTBEpXOEHNE HOBOIo BAa yrosioBHOro rpouecca.

OcHoBHas chopma paccMoTpeHUs YronoBHbIX Aen B "KaponuHe" - UHKBU3ULMOHHLIN Npouecc. O6BMHeHME NpeabsBnanoch
CyAben OT nvua rocyaapcTsa "no gonry cnyxoéol". Cneactene Benoch No MHULMATUBE CyaAa U He Obifio orpaHnyeHo cpokamu. LLinpoko
NPUMEHANUCL cpeacTBa PU3nyeckoro Bo3gencTBna Ha nogo3pesaemoro. HenocpeacTBeHHOCTb, MMacHOCTL CyAoNponu3BoaCcTBa
CMEHUNNCb TaNHbIM U MPEUMYLLECTBEHHO MMCbMEHHbBIM PpacCMOTPEHNEM Aena.

OCHOBHbIMU CTaAUAMU UHKBU3ULIMOHHOTO npouecca Obinu:

. (ycTaHoBreHus (hakTa coBepLUEeHNSA NPECTYNSIeHUs, BbIABMEHNS NO03peBaeMOoro nvua, TanHbli cbop cyabem
MHdOpMaLMM O NPECTYNIIEHNN N NOLO3PEBAEMOM);

. (NpegBapuTeEnbHbIN KpaTKnin 4onpoc 06BMHsAEMOoro o6 obctoaTenbCcTBax gena, yTouHeHNE AaHHbIX O

npecTynneHnn (Npu 3ToM AencTBOBaN NPUHLUMN "NPe3yMnunmn BUHOBHOCTU" NOA03peBaEeMOro), Cbop NosnHbIX U 40OpoKa4YeCTBEHHbIX
YIVK, MOAO3PEHUN);

. (npoBeaeHne nogpobHoro gonpoca 06BUHAEMOrO 1 CBUAETENEN, OKOHYATENbHbIN COOP M OLEHKa
A0Ka3aTenbCTB, YK, MOA03PEHUN, N306NMYEHME U OCY>KAEHNE 0OBUHAEMOrO Ha OCHOBAHUN COBCTBEHHOIO NPU3HAHUS UK
CBMOEeTEeNbCTBA, OThbICKaHME NOBOAOB 4SS MPUMEHEHUS MbITKM B ClyvYae HeAOCTaTOMHOCTM JOKa3aTenbCTB, YnK, NO403PEHNN,
odopmMeHne NPOTOKONOB paccrnenoBaHns). CneunanbHoe paccrneaoBaHue ABAAN0OCh onpeaensowen ctagnen MHKBU3NLMOHHOIO
npouecca, KoTopasi 3akaH4MBarnach BblHECEHNEM NpUroBopa (06BUHNTENBHOrO, OrpaBaaTenbHOro, OCTaBASOLLErO NOA
No4O3pPEHUEM).

J (cyabs n cynebHble 3acenateny nepes cneynanbHO HasHadveHHbIM ""cyaHbIM AHEM" paccmaTpuBani

NPOTOKONbI CIIEACTBUS M COCTaBNANM NO onpeaeneHHon opme npurosop. "CyaHbIn AeHb" CBOAMICS B OCHOBHOM K OrfialleHunto
NpuUroBopa 1 NpUBeEAEHMIO ero B ncnosnHeHne. OrnalleHne npuroBopa NponCcXoamnno B nyonmMyHo-ycTpaLuatoLLen o6CcTaHOBKe -
COMNpOBOXAanocb KOMOKOMbHbLIM 3BOHOM W Np.)
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BUOblI JOKA3ATEJIbCTB

PaccnepoBaHue npecTtyrjieHnsa oCHOBbIBasioCb Ha TEOPUNA CbOpMaJ'IbeIX OOKa3aTeribCTB, KOTOPbIE Obinu cncreMatTn3npoBaHbl B KaponMHe "
BKItovanu B cebs cnegywLuine snabl ((,D,O6pOKa‘-IeCTBeHHbIX YINuK, I'IOJJ,O3peHl/II7I N OOKa3aTeribCTB»:

1) o6LLUME NOOO3PEHNS N AoKa3aTeNnbCTBa, OTHOCALLNECS KO BCEM MPECTYNNEHUAM;

2) ookasarternbCTBa, Kaxaoe u3 KOTOPbIX B OTAEJIbHOCTH Obino npaBoMepHbIM OCHOBaHMEM AJ14 A0orpoca noao3pesaemMoro B coBepLuieHnmn

NPECTYNNEeHNs NOA MNbITKOW;

3) ,EI,O6pOKa‘-IeCTBeHHbIe AOKa3aTeribCTBa, OTHOCALLMEeCH K oTAernbHbIM BUAamM I'IpeCTyI'IJ'IeHMﬂ (cT. 19—44).

K o6wmum noao3peHnsiM OTHOCUTCSA:
» 00LLEe MHEHNE OKPY>KaIOLLMX O YEeITOBEKe, NI0ACKasi MONBa, CryxXu;

e CNnyyaWn, Korga YenoBeka BUAENW U 3acTanu B NOAO3PUTENBHOM,
o obLemMy MHEHMIO, MECTE;

® CﬂyHaVI, Korga BMHOBHOIO BUAESNIN HAa MeCTeE NpecTyrjieHns, Ho ero
He yaasioCb OMno3HaTb;

e 06LLEHNE 0BBNHAEMOrO C COBEPLUABLLUMMM NPECTYNIEHNS;
e Hann4ne y 06BMHAEMOro NOBOA4A COBEPLLEHMS NPECTYNIIEHNS;

e 06BUHEHNE nocTtpagasLiero, Haxoasalwerocs Ha CMepTHOM ofpe nnu
ob6BUHEHME nocTpagasLuero, noarsepxXgeHHoe npucAaron;

e 6ercTeo Nogo3peBaemMoro (CT. 25);

e HEOXMOaHHaa CMepTb NPOTUBHMKA, Bpara, Hegobpoxenarens
obBUHSIEMOTO (CT. 26).

Hu oaHO 13 3TUX AOKa3aTeNnbCTB HE MOFMO CYNTATLCA
«n06pOKa‘-leCTBeHHbIM» B OTAEeNIbHOCTU. TONbLKO Hanuyme xoTs 6bl
HECKOJ1bKUX U3 TaKUX AO0Ka3aTeSIbCTB MOIT10 NPUHNMAaTbCA BO

K o6wunm gokasaTtenbcTBam, Kaxapoe us KOTOPbIX MOITIO CITYXUTb
noBoaoOM AJiA apecTta, OTHOCUJTIUCH:

e OOHapyXeHne Ha MeCcTe COBEPLLEHUS NPECTYNIEHNS BELLM,
npuHagnexasLlen o6BMHAEMOMY (CT. 29);

* OKa3aHusi «0AHOro eauHCTBEHHOro 4obporo n 6e3ynpeyHoro
cBmgetens» (cT. 30);

* NOKa3aHMs NPECTYMNHUKA, B KOTOPbIX OH Ha3bIBaEeT NMsi NMOCOOHNMKA,
coobuHuKa (CT. 31);

® pacCka3 camMmoro 0OBMHAEMOrO O roTOBALLIEMCS npecTtynrneHunn, nnbo ero

Yyrpo3bl COBEPLUUTL NpecTynneHune (CT. 32).




OJOBPOKAYECTBEH
HbIE
OJOKAS3ATEJIbCTBA

Ecnu nmenock «gobpokayecTBEHHOE» JOKA3aTENLCTBO COBEPLUEHNS MPECTYNNEHNS, K
Nogo3peBaeMOMY MOT MPUMEHATBLCA AONPOC NoA NbITKaMM.

B 3akoHe cTporo pernaMmeHTUpoBarnoch NpUMeHeHne nbiTkn. bes Hannunsa 4ocToBepHbIX
[loKa3aTenbCTB NbiTKa 3anpellanack. A 3a eé npumeHeHne 6e3 COOTBETCTBYIOLLINX
[loKasaTenbCTB Camu CyAbW, BNacTu, AOMYCTUMBLUNE 3TO, AOMKHbI OblNY BO3MECTUTb
nocTpagaBLleMy «3a becyecTbe, CTpaaaHusa U cyaeGHble n3nepxkm» (CT. 20).

KaponuHa 3anpeluana yuymTbiBaTb NOKa3aHUSA, KOTOpble AaBan 060BUHAEMbIN
HernocpeacTBEHHO nof nbiTkaMmu. TONbKO NOKasaHu4, AaBaeMble Yepes AeHb-ABa
nocne NbITOK, 4OMKHbI ObIfM NPMHMMATBLCA BO BHAMAHWE Cyaben U cyaebHbIMM
3acenarensamu (cT. 58).

Takke 3anpeLanoch 3apaHee ykasblBaTb 06BMHSIEMOMY 06CTOATENBCTBA
npecTynsnieHuns (CT. 56). CUMTaNoCh, YTO TOSNTbKO BUMHOBHbLIN YENOBEK CMOXET paccka3aTb
060 BCEM npounsoweem. Ecnu crniydanock Tak, YTo 06BUHAEMbIN, NOABEPTHYThIN
NbITKaM, Tak N He CO3HaBarcs B NPeCTYnSieHU U NpU3HaBancst HEBUHOBHbBIM, TO HU
CyAdbs, HN UCTeL, He HaKa3blBasriMCb 3a NPUMEHEHMNE NbITKN K HEBUHOBHOMY YENOBEKY.

"Hadnexxum uzbezameb He MOJIbKO cOBEePUWEHUS rMpecmyrieHuUs, Ho U caMou
guoumocmu 3na, coddarouwel OypHyro criasy usu ebi3bigatouwiel nodo3peHus 8
npecmynneHuu” (cT. 61).

K n06pOKa‘-leCTBeHHbIM AoKa3aTesibCTBaM MOryT OTHOCUTbLCH:

* OKpOBaBIIeEHHas oAexaa 06BUHSAEMOr0o, HaNn4me y Hero opy»xusi, NPEAMETOB, KOTOpbIe
paHee Haxo4unuch y noTepnesLUero unn yomutoro yenoseka (CT. 33);

* yyacTme Nogo3peBaemMoro B OTKPbITOM pake, HAHECEHNE UM yaapoB youtomy
YyernoBeky (CT.34);

e Hanu4ne y o6BMHSEMOro HeoXngaHHoro 6oratcTea, nocne NPoun3oLLeaLLero
npecTtynneHus (cT. 43);

* NOAO3pUTENBHOE NOBeaeHNE 06BUHSEMOTO CT. 42).




SHAYEHUE

YronosHoe YnoxeHne Kapna V cunbHO OoTnnyasnoch ot
npeawecTByOLWNX eMy KogekcoB. OCHOBHbIE
NMONOXEeHUA 3aKrnyarnuchb B crneaytoLlem:

1. aBanocb YETKoE onpeneneHune npectyrJyieHna mn
COOTBETCTBYHOLLEINo eMY HakKa3aHW4;

2. BBOOUIICA NPUHLUMN: NPpecTynneHnem saBrndeTcs To,
YTO 3aKperyieHO B 3aKOHE,

3. onpenenanocb TOYHOE KONMMYEeCTBO cBUAETENen, npu
KOTOPOM NpecTynsieHne cHMTanocb AoKasaHHbIM (He
MeHee OBYX);

4. pernameHTUpoBasriMcCb Haka3aHuA Mo OTHOLLEHUIO K
MaJrioneTHUM NnpecTyrnHUKaw,

5. OblNa NponucaHa cuctTemMa cyJonpon3BOACTBA;

6. 3aKkpennanuck TpeboBaHMs NPOBEAEHUS MbITKU U
Nofy4YeHnsa Npm3HaTerbHbIX MOKa3aHuin OT
OOBUHAEMOTrO;

7. BBOAUNOCHL TpeboBaHWe ans cyaeu
PYKOBOACTBOBATLCA B CBOMX PELLUEHMAX YITOXKEHNEM.

MNosBuBLLKNCE B anoxy Pedpopmaunm, Bckope nocre
KpeCTbAHCKOW BOWHBLI 1525 r., KaponuHa oTpasuna Becb
KOMMNJEKC NPOTUBOPEYUIN N OCODEHHOCTEN COLMANbHO-

nonuTU4Yeckom obcTaHoBkM [epMaHny TOro BpeMEHM,

OcHoBHas uenb n3aaHus KaponuHbl coctosina B ToM, YTo0Obl
N3MEHUTb CIOXUBLLIMIACA B paMKax MMnepun nopsaok
YrONTOBHOMO Cy4ONPON3BOACTBA, KOTOPbIN NPOTUBOPEYNT
«npaBy 1 34paBOMY CMbICITY».

KaponuHa okasana 6onbliuoe BNnsHWe Ha YronoBHOEe
3aKoHOAaTenNbCTBO nocneaytoLlero speMeHn. Hopmebl
KaponuHbl caenanuck obLerepMaHCcKUM AOCTOSIHUEM U
UMENu pykoBogsiLiee 3HadeHne 4o KoHua XVIII cToneTus.
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KaponuHa 1532 r.: obuiaga xapakrepucrtuka - ictopus rocyaapcrea 1 npasa 3apybexHbix ctpaH | FOPKOM 74 (jurkom74.ru)

OJOKYMEHTbI-> EPMAHNA->KAPOJTUHA (1532)->[MTYBJIMKALIA 1961 [ .->TEKCT (vostlit.info)

YronoBHo-cyaebHoe ynoxeHue «KaponuHa» 1532 r.: Cpean HemMeLuknx koandukaumimm npasa XVI - XVIII BekoB 0cobyto
N3BECTHOCTbL (sci-book.com)

YronoBHOE NpaBo 1 YronoBHbIN NpoLlecc no «KaponuHe» — Ctynoneaus (studopedia.ru)

OCHOBHbIE YEPThI YIOOBHOIO Npaea no «KaponuHe», NoHATHE NpecTynieHnn, nx BUabl, S1€MEHTbI COCTaBa NPECTYNNEHUN -
OcHoBHbIE YepThbl deoaanbHOro YrofioBHOrO Npaea u npouecca no "KaponuHe" (vuzlit.ru)

CynebHbl npouecc no KaponuHe (stud24.ru)

KaponuHa (krotov.info)
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