TEMA 5. UCK U ETO DAEMEHTHI.
KAACCUPUKALLIUA UCKOB



ACH.

[TOHATME U CYLLLHOCTb MCKOBOTO
MPOOU3BOACTBA. [TOHATME 1 SAEMEHTBI MCKAO

BUABI MCKOB

PacnopsaxeHne CpeACTBAMM MCKOBOMU
3ALLMTBI. 3ALLMTA OTBETYMKA MPOTMB MCKA

ObecneyeHne nMcka
[[OO>KAQHCKMI MCK B YTOAOBHOM MpoLecce



1. IOHATHE U CYLLHOCTb UCKOBOTO

NPOuU3sBOACTBA. [TOHATUE U DA@MEHTbI UCKA

HCKOBOE IIPOH3BO/ICTBO — yperyipoBaHHasi HOPMAMU I'PAKTAHCKOT0

MMPpOHECCYAJBbHOI'0 IMMpaBa A€ATC/JIbHOCTS Cy/la M0 PACCMOTPCHHUIO X1 PA3pPCIICHUIO
CImopos 0 Cyﬁ'beRTl/IBHOM InpaB€ Uik OXPAaHACMOM 3aKOHOM MHTEPECCEC, BOSHUKAIOIIINX
U3 IrpakaIaHCKHX, CEMeﬁHbIX, TPYAOBLIX U HHBIX YaCTHO-IIPABOBbIX OTHOIIEHUH

OCOBEHHOCTMU:

1) Hamuuue NBYX pPaBHOIPABHBIX CTOPOH C MPOTUBOIOJIOKHBIMH HHTEPECAMM,
KOTOpbIC HAJEJEHBI 3aKOHOM OMNPEACIICHHBIMKA MOJHOMOYMSIMHU 1O 3al[UTe UX IMPaB U
UHTEPECOB B CyJE, MPUIAIOIIAMU ITPOU3BOJACTBY COCTA3ATEIbHBIN XaApAKTED;

2) Hanu4yue CyObEKTUBHOIO IIpaBa B KauyeCTBE MpeaAMETa 3alluThl JUO0O0
OXPaHseMOro 3aKOHOM MHTEpeca;

3) OCYLIECTBICHHE NPOUECCYAIbHON ACATCIBHOCTH B  LENAX  3al[UThI

CyOBEKTMBHOTO  mpaBa  (OXpaHSIEMOro  3aKOHOM  HMHTEpeca)  CIoco0aMu,
peyCMOTPEHHBIMU 3aKOHOM (cT. 12 I'K).



HCK — npenbsaBICHHOE B Cy[ Il PACCMOTPEHUSI U PA3pPEIICHUS B
POLIECCyaTbHOM MOPSIAKE MaTepUaIbHO-IIPABOBOE TPEOOBAHME OHOTO JIUIIA K
OBQKYITHO
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2. BUAbBI MICKOB

[poLeccyaAbHas KAAccudpukaums (Mcxoas M3
XAPAKTEPA MPEABIBAIEMbIX TPEDOBAHMM):

A) O NPUCY>XXAEHUN (MCAOAHUTEABHbBIN UCK);
©) O NPM3HAHWMK (YCTAHOBUTEAbHbIM UCK);
B) O Npeobpa30BAHUM

0 MaTepuaAbHO-NPABOBASA KAQCCUPUKALUA (MCXOAS M3
OCODEHHOCTEM CMNOPHOro NPABOOTHOLLIEHUSA)

a) TPAXXAQHCKME;
0) TPyAOBbIE;
B) CeEMeMHbIE U MP.

NMO3BOASET MPABUABHO OMPEAEAUTD HAMPABAEHME N OObEM
CyAeOHOM 3ALLUMTBI, MOABEAOMCTBEHHOCTb CMOPA M €ro
CYObEKTHbIM COCTOB, O TAKXE BbIABMTb CreuUumMdPuKy
NPOLLECCYAAbHbIX OCOOEHHOCTEM AQHHOTIO Cropa.



npeameT

OCHOBAHME

Coaep>xxaHume
(TpeboBaHME K

CYAY)

UCK O NpUCYXAEHUU
(MCNOAHUTEABHbIE)

[MoaBo TPEOOBATH OT
OTBETYMKA COBEPLLIMTD
OMNPEAEAEHHbIE
AENCTBUSA NAMU
BO3AEPXXATLCA OT HMX

PAKTbI, C KOTOPbIMM
MCTeL, CB43bIBAET
BO3HMKHOBEHME
CIMOPHOro
NPABOOTHOLLIEHMS;
PAKTbI, C KOTOPbIMM
CB#3bIBOETCH MPABO HA
3ALLUMTY

00543aTb OTBETYMKA
COBEPLUMTD
OMNPEAEAEHHbIE
AENCTBUSA NAM
BO3AEPXATbCA OT HMX

UCcK 0 NpU3HAHUKU
(ycTaHoBUTEABbHbIN)

MpaBo TpebOBATHL
KOHCTATALMM HOAMYMS
(MOAOXMTEABHBIN MCK)
AMDO OTCYTCTBMS
(oTPMLATEABHbBIM UCK)
CMOPHbIX MPAB MAU
30KOHHbIX MHTEPECOB

PAKTbl, C KOTOPbIMMU
MCTELL CBA3bIBAET
BO3MOXXHOCTb
NPU3HAHME HOAUYMS
MAU OTCYTCTBUS
MNPABOOTHOLLIEHUS

MOATBEPAUTD HOAMHMNE
NAN OTCYTCTBME
MOEABOOTHOLLUEHWA

Uck o npeobpas-
OBOHUU

[MToaBO TPEOOBATHL
M3MEHEHMS MAU
NpeKkpaLLEHMS
CMOPHOro
MNPABOOTHOLLEHMS

PAKTbI, C KOTOPbIMM
MCTeL, CBA3blBAET
BO3HMKHOBEHME
CMOPHOro
MNPOBOOTHOLLIEHMS;
PAKTbI, C KOTOPbLIMM
CBA3bIBAETCH MPABO
HQA 3ALLUMTY

U3MEHMUTb MAU
NPEKPATUTDL
cyLLecTByoLLEE
MEXAY CTOPOHOMM
NPOBOOTHOLLIEHME
MAM CO3AQTb MEXKAY
HUMM HOBOE
NPOBOOTHOLLIEHME




Mo xapakTepy 3awmuL,aeMbiX MHTEPECOB

= /AMYHbIE UCKM - HAMPABAEHbI HA 3ALLUMTY MUCTLLOM
CODCTBEHHbIX MHTEPECOB, KOrAQ MUCTEL,  9BAJETCH
YYACTHMKOM CMOPHOro MOTEPUAABHOTO
NP OBOOTHOLLIEHMS 7 HEMNOCPEACTBEHHbBIM

BbIFOAOMNPUMODPETATEAEM MO CYAEOHOMY PELLEHMIO;

- Wckm B 3QLUMTY MYOAMYHBIX M TOCYAQPCTBEHHbIX
MHTEPECOB - HAMPOABAEHbI HA 3ALLUMTY B OCHOBHOM
MMYLLILECTBEHHbBIX MPAB FOCYAQPCTBA AMOO MHTEPECOB
OOLLLECTBA, KOTAQ HEBO3MOXHO BbIAEAUTb KOHKPETHOTO
BbIFOAOMNPUODPETATEAY;

~ [pynnoBbie MHCKM (UCKM B 3ALLMTY HEOMPEAEAEHHOTO
KPyra AuL) - HAMPOBAEHbl HA 3ALUUTY MHTEPECOB
OOABLLIOM TPYMMbl AUL, MEPCOHAAbHbLIM COCTOB KOTOPOMU
HEWN3BECTEH B MOMEHT BO3DYXXAEHUA AEAQ.



4. PacnopaxeHne cpeACTBAOMM
MCKOBOM 3ALLUMTbI 3ALLLMTA OTBETYMKA
NPOTUB MCKA

*PacnopsizkeHure cpeacTBAMU UCKOBOM 3aIIMThI
e3MeHeHHE HCKA
*/I3MEHEHNE TPEeIMETA UCKA
*[I3MeHeHne OCHOBAHUA UCKa
*/I3MeHeHNe pa3mMepa UCKOBBIX TPEOOBAHUM
*CoenuHeHUe M pa3beINHEHNE UCKOBbIX TPeOOBaHM I
*OTKAa3 OT HCKa



*CpencTBa 3aiuThl OTBETYMKA ITPOTHUB UCKA
*Bo3paxxenust

eMaTepUaIbHO-IPABOBLIE (HAIIPaBJICHbI HAa OMPOBEPKEHNE (PaKTUUECKOM M ITPABOBOM
OCHOBBI HCKa)

*HEIMPAaBUILHOE NPUMEHEHNE HOPMATUBHOTO aKTa, €ro TOJIKOBAHUE
*[IPOMYCK CPOKa UCKOBOW JTABHOCTH
*HETIPaBUJIbHAS OIIEHKA (PAKTUYECKUX 0OCTOSTEIHCTB MPABOOTHOILICHUS U TIP.

*IpoIlecCyalIbHBIC (OTTPOBEPrat0T MPAaBOMEPHOCTH MPOIIEcca, €0 BO3SHUKHOBEHUE,
MPOAOJKEHHUE)

*HapYyIIEHUE MPABUJ TTOJIBEIOMCTBEHHOCTH M MOJCYTHOCTU
*HECOOJII0ICHHE T0CYACOHOTO MOopsIaKa 00KaJIOBAHMS U TIP.
*OTpULIaHUEe HCKA



*CpencTia 3aimThl OTBETYMKA ITPOTHUB UCKA
*BeTpeyHbId UCK
*YCIOBUS NPUHATUSA

*BCTPEUYHOE TPeOOBaHME HAIIPABIICHO K 3a4€Ty MEPBOHAYAIILHOIO TPeOOBaHUSI;
*YIOBJIETBOPEHHUE BCTPEUYHOI0 MCKA UCKIIIOYAET MOJHOCTHIO WJIM B YaCTH YIOBJIETBOPECHUS
NEpBOHAYAJILHOTO MCKa;

*MEXTy BCTPEUHBIM U MIE€pPBOHAYAILHBIM UCKAMH UMEETCS B3aUMHas CBSI3b U UX

COBMECTHOE PACCMOTPEHUE MPUBENET K 00JIe€ OBICTPOMY M MPABUILHOMY PACCMOTPEHHUIO
criopoB ( cT. 138 I'TIK PD).




4. ObecnevyeHme mcka

- ObecnevyeHme MCKA COCTOMUT B MPUHATUM MEP, C
MNOMOLLLBIO KOTOPbIX [APAHTUPYETCSH B
AOAbHEMLLIEM MCMNOAHEHME CYAEOHbIX
peweHun. Tlo npasuAaam [TIK  BO3MOXHO
NOUMMEHEHME OBECNEYUTEABHBIX MEP TOABKO B
OTHOLLIEHMM Y>XKE MOAAHHOTO MCKA B CYA.

- 309BAEHME 00 obecrnevyeHmn MCKQO
PAOCCMATPUBAETCA B TOT XE€ AEHb CYAOM MAM
CYAbEN EAMHOAMYHO ©O€e3 BbI3OBA OTBETYMKA.
AOMyCTMMO NMPU STOM NMPUMEHEHME KAK OAHOM,
TOK M HECKOABKMX Mep obecrnevyeHus MCKaA B
30BMCUMOCTU OT KOHKPETHOM CUTYALLUMN.



Mepbl obecrneyeHmns NMCKa:

- HOAOXEHME aPEecTd HA MMYLLLECTBO MAM AEHEXHbIE CYMMGbI,
NOUHOAAEXALLME OTBETHMKY M HOXOAALLMECSH Y HETO UAU Y APYTUX AULL;

- 3AMPELLEHME OTBETYMKY COBEPLLATH ONPEAEAEHHbBIE AENCTBMS;

-  3AMNPELLUEHME APYIMM AMLOM COBEPLLATL OMPEAEAEHHbLIE AEUNCTBUS,
KacawLlmecas MNpeAMETA Cropd, B TOM  YUCAE NEPEAOBATb
MMYLLLECTBO OTBETYMKY MAM BBINOAHATb MO OTHOLLUEHMIO K HEMY MHbIE
0043aTEABCTBA ;

~ TPUMOCTOHOBAEHME PEAAMIALMM MMYLLLECTBA B CAYHOAE MPEABIBAEHMS
MCKA OO OCBODOXAEHMM €TI0 OT APECTA (MCKAIOYEHUM 13 OMNMUCH);

~ TMPUOCTAHOBAEHME B3bICKAHMS MO MCMOAHUTEABHOMY AOKYMEHTY,
OCMAPMBAEMOMY AOAXKHMKOM B CYAEOHOM MNOPSAKE, €CAM TAKOE
OCMNAPMBAHME AOMYCKAETCS 30KOHOM .

B HEOOXOAMMbBIX CAYHASAX MOTYT ObITb MPUHATbI M MHbIE MEPDI .



OTMEHO OBEeCneYUTEAbHBIX MEP

OtmeHa mep obecrnevyeHmas mcka no cr. 144 [TIK
MOXET NMPOM3BOANTLCA KOK MO MHULMATUBE AULL,
YYOCTBYIOLLUMX B AEAE, TAOK M MO MHULMOTUBE
CYAQ.

ObecnevyeHne MCcKA MOXET OblTb OTMEHEHO TEM
KE CYABEU UAM CYAOM MO 3A9BAEHUIO OTBETYMKO
AMOO MO MHULUMATUBE CYAbU UAM CYAQ. Bonpoc
00 oTMEeHE obecneyYeHms MCKA PA3pPELLIOETCS B
CyAeOHOM 3aCeAdHUM. AMLA, YHYOCTBYIOLLIME B
AEAE, WM3BELLAIOTCA O BPEMEHM U  MECTE
CYAEDOHOro 30CEeAQHMA, OAHOKO MX HEFBKA HE
ABAAETCH MPENATCTBUEM K PACCMOTPEHMUIO
BOMPOCA 0O OTMeHe obecneyeHma MCcka.



5. [DO>KAAQHCKMM MCK
YTOAOBHOM MpoLecce

eI paxknanckuii ucren — GU3NYECKOE WK IOPUIUYECKOE JIUILIO, TPEAbSIBUBIICE
TpeOOBaHUE O BO3MEIICHUN UMYIIIECTBEHHOTO Bpe/a, MPU HAJTUYUUA OCHOBAHUI
I10J1ararh, YTO JaHHBIN BPEA MIPUYUHEH EMY HEIIOCPEACTBEHHO NPECTYILIEHUEM
(opopmItsieTcst onpeneICHUEM Cya WU ITOCTAHOBJICHUEM CYJIbH, CIIEIOBATENS,
JI03HABATE ).

eI paxkIaHCKUil OTBETYUK — QU3UYECKOE WIH IOPUANIECKOE U0, TPUBIECKAEMOE B
IPOLIECC BBUY TOTO, UTO B COOTBETCTBUU C [' K PD HeceT OTBETCTBEHHOCTH 3a BpE/,
MPUYMHEHHBIN MPECTYIJIEHHEM (BBOAUTCA B IMIPOLECC TOCTAHOBICHUEM JI03HABATEIIS,
CJIEIOBATEIA WIH CYJIbH JINOO ONPENCIICHUEM CyIa



