bynvieun, E. B. J103BOJISIFOIIME HOPMBI U HOPMATUBHBIE CUCTEMBI
bynvieun, E. B. O0 ynmoJJHOMOUYMBAIOIINX HOPMaX

Kenvzen, I'. Uuctoe yueHue o mpase

Xapm, I'. JI. A. IloHsiTHE TIpaBa

Xoghenvo V. H. HekoTopbie OCHOBHBIC FOPUIMYECKUE TOHATHUS B
MPUIOKEHUE K CYIeOHOM apryMeHTaIuu

18 Hos6psa
17:30

Tema.:
«Hitaccudurarrna HopM IrpaBa 404»:
OyJILITHH, KeJIL3eH, XapT, XodesILn

Hoxmmamguuk: ITaBesr Mocees




OTHOCHUTEIIBHOCTh HOPMBI IIPaBa

Hopma npasa

Cyobekt X = - CyObekT Y

OnxHa 1 Ta )K€ HOpMa BBIITOIHAECT KAK MUHUMYM 2
[IpenocraBUTEILHO-00S3bIBAIOIINN XapaKTep MIpaBa ) ()YHKIIUH — OPEIOCTABISET IPABO U BO3JIAracT
00s13aHHOCTh



Kiaccnueckas knaccu(puKams

YipaBoMounBaromnas VYrpaBoMouunBaroias

I

Ha COOCTBEHHBIE

3 TpeOOBaTh
AecTBUS

O6s3piBaromas (AO)

Banpemaromas (I10) O6s3piBaromas (AO)

Banpemiaromas (I10)



J1o3BOIMTENBHBIE U OrpaHuuuTeabHbIC HII

OO0s3aBHOCTE  ~ - [IpaBo OTBETCTBEHHOCTL - - Brmacts
Ipusunerns - - HemmpaBomouue Nmmynurer - - Hemonmnomoune
(cBOOOIA OT OOSA3aHHOCTH ) (cBOGOAA OT OT-TH)
Jlo3BoJIUTENbHAS — H =— OrpanunuutenbpHas Jlo3BouTeNbHAS — H — OrpannyurensHas
I1 IT

/lo360numenbHvie HOPMBI MOTYT JaBATh CBOEMY aJpECATy MPUBUIETHIO U UMMYHUTET. JlJIsl IpYToil CTOPOHBI ATy HOPMY MOXKHO HAa3BaTh
oepanuuusarouieli, MOCKOIbKY OHA ONPAHMYMBAET BO3MOKHOCTH JPYIOro CyObeKTa Ha PEATM3al|I0 CBOEro mpaBa (IpeaoCcTaBIseT MIPUBUIIETHIO
00513aHHOMY CYOBEKTY ) MM BJaCTU (PEIOCTABIAET MMMYHUTET OTBETCTBEHHOMY CYOBEKTY ).



Jlo3BouTENIbHBIE M OrpaHUUYUTEIbHBIE HI
(3HaUeHHE 3THUX HOPM )

1. Mckmrouenue (4aCTUUIHOE UCKITIOUEHHE ) 00S3aHHOCTEM U 3alIPETOB
2. UepapxudecKkasi CHCTEMaTH3ALKs HOPM

3. CucTeMHOE IIOCTPOESHHE 3aKOHOAATENLCTBA (M MHBIX HCTOYHHUKOB IIPaBa)

Kopoms — N(1)

\

MOXXHO OTAbIXATb 110 BOCKPCCCHBAM

Munuctp N(2)

\

HY>KHO XOJUTh Ha paboTy 7/ THEW B HENIEITIO

\/

Munuctp N(3) Ha pabOTe HEIb3s OTIBIXAThH

MI/IHI/ICTp HC TOJIBKO HC MOXKCT 3alipeuiarb TO, 4TO IIPAMO YCTAHOBJICHO KoponeM, HO OH TaKXC NOJI’KCH U34aBaTb CBOH
YKa3bl TaK, YTOOBI UX COBOKYITHOCTB TOXKC COOTBCTCTBOBAJIA BBIIICCTOAIINM HOPMaM.



VYII0JTHOMOYHBAOIHE HOPMBI (B Y3KOM CMBEICIIE )

[TomHOMOUYME — 3TO BO3MOXXHOCTh CO3/IaHUs MPABOBBIX MOCIEICTBUN MyTEM UX (POPMYIUPOBAHUS B HOPME TIpaBa
(oO11ei niaM UHAMBUAYAIBHOMN) UIIH, YTO, TO XK€ caMoe, CO3/aBaThb HOPMbI ITpaBa (0OIIKUE UM UHAUBUAYAJIbHBIC)
IS ce0s1 WiIn APYyrux cyObekToB. [[aHHAs BOBMOXHOCTh OYEHB MOX0XKa Ha «BJIACTh» Xodenbaa.

IHomHomouue

YacTHbIE NOJTHOMOYHUS [TyOGnu4HbBIE TOJTHOMOYHS

*  BJIACTHBIC ITIOJITHOMOYMS ¢ KOMIICTCHIUA

*  JeecrnocoOHOCTh (CAEIKOCIOCOOHOCTS )

Cropona, kotopas 6iaromapst HOpMe IMoaydaeT moaHoMoure («BaacTb» Mo Xodenbay ), OymeT yIoaIHoMoYeHa
JIAHHOM HOPMOH, Ha IPYTYIO CTOPOHY OyIeT BO3JI0KEHA «OTBETCTBEHHOCTEY (110 Xodenbay). MoXKHO cKa3ars,
YTO ATO «BO3JIAraroiasi OTBETCTBEHHOCTh» HOPMA, T.€. HOpPMa OJJHOBPEMEHHO OyJET YIOJIHOMOYMBAIOILIECH JJ1s1
OJIHOM CTOPOHBI, & JJIs IPYTrOM — BO3JIAraK0IIEH OTBETCTBEHHOCTb.



Peanu3anys yImoaHOMOYMBAIOMNX HOPM (YaCTHEIX
TIOJTHOMOYHHA )

[Tapa «BracTh — OTBETCTBEHHOCTHY SIBJISIETCS BTOPUYHBIM MPABOOTHOIIIEHUEM 10 CPABHEAUIO C MApOil «IPaBO — O0S3aHHOCTHY B MOHUMAaHUK XO(eb/a.
CrnenoBareiabHO, €CIH MTPaBO CaMo MO ceOe MpeArnoaaraeT BO3MOKHOCTh €r0 UCIOJIb30BAHUS 110 COOCTBEHHOMY YCMOTPEHHIO, TO U BJIACTH SIBJISIETCS] TAKOBOM.
3HAYUT, CyOBEKT, KOTOPBINA HAIEJIEH YaCTHBIM MOJIHOMOYHEM, MOKET TI0 CBOEMY YCMOTPEHHUIO PACTIOPSKAThCs JaHHOW BIacThio. JlaHHas HoOpMa MOXKET OBITh
peaIn30BaHa, €CIIM YIIOJIHOMOYEHHBIN CyOBEKT MCIIOJIb3YeT CBOIO BIACTh, @ MOXKET OH €€ MCIOJIb30BaTh JIMIIb B TOM CIIydae, €CIU JINIO0, KOTOPOe SBISETCS

OTBETCTBEHHBIM B COOTBETCTBUH C JAHHOW HOPMOM, HE UMEECT UMMYHHUTETA COIIACHO MHOW JTI03BOJIMTEIHON HOPME, KACAIOIIEHCS 3TOTO K€ OTHOIICHUS.

Bnactb > OTBETCTBEHHOCTD T.e. He TOJKHO OBITH
OTHOILLIEHHUH COMIACHO OJHOI'O U TOTO XK€
IpeaAMETa, YTOOBI peain30BaTh BIACTh, a
COOTBETCTBEHHO YIIPABOMOYMBAIOLIYIO U
OJTHOBPEMEHHO «BO3JIararoIryo
Nmmynurer -« - Hemnomuomoune OTBETCTBEHHOCTH» HOPMY




Peannzanys yImoTHOMOYHBAIOLIIAX HOPM (ITyOTHUIHBIX
TIOJTHOMOYHHA )

[oBOpst 0 MyOJIMYHBIX MOJTHOMOYHSX, HEJIB3S CKa3aTh, UTO KAKOE-TO JOJKHOCTHOE JIMIO0 WM TOCYJapCTBEHHBIM OpraH MOXKET caM BbIOUpATh, peaIM30BhIBAThH
MOJIHOMOYHE WK HET. [lonbITarbcsi 00BICHUTH 3TO MOXKHO C IIOMOIIIBIO MOHITHH OeticmeeHHocmu U deticmeumenvHocmu B TpakToBKe Kenb3eHa.

OcHoBHast HOpMa

e A

HII (1) HIT (1)
HII
/ (2)\ ?zr)[\ (2)\ /2)/ \
HII HII HIT HII HII HIT HII HII

(n) (n) (n) (n) (n) (n) Gy (n)



Peannzanys yImoTHOMOYHBAIOLIIAX HOPM (ITyOTHUIHBIX
TIOJTHOMOYHHA )

HIT
(14)

Kaxnmas HOpMa HEHWCTBEHHA, IMOCKOJBKY OHA PEaNv3yeTCs, W KaXJas MNOCICAYIOIIas JCHUCTBUTEIbHA, MOCKOJIBKY
nercTBuTeNbHa npeapiaymas. Ecnu auxkectosias Hopma (HITis) mepecTtaer npuMeHATHCA CyqaMH, TO OHA CTAHOBUTCS
HEJECUCTBUTEIILHOM BBHUJY CBOEM HeAEHCTBEHHOCTH. Torma Beimecrosimas Hopma (HIIw) Toxke mepecraer ObITH
NEWCTBEHHOM, MOCKOJIBKY €€ 3a7aua 00eCleunTh 1ercTBeHHOCTh HrbkecTosen (HIlis), Ho ¢ Hell oHa He ciipaBiseTcs,
T.€., TEPSIS CBOKO IEMICTBEHHOCTh, TEPSIET NEMCTBUTEIBHOCTD. M BCS 3Ta LIeNb PyIIUTCS MOJ00OHBIM 00pa3oM BILIOTH A0
OCHOBHOM HOPMBI

OcHOBHast HOpMa

HIL (e <= HII (13)

HIT (15)

ST S, HY6J'H/I‘IHOC IMIOJIHOMOYHMEC HC IMPCAIlojIaract CBO6OI[I)I €Iro HCIIOJIb30BaHMUI. CY6’B€KTI)I, HaJACJICHHBIC TAaKOBBIM, IOJI’KHBI
HCIIOJIB30BATh €TI0, MHA4YC OHHU MOT'YT IIOCTABHUTH I10A COMHCHHC IIGfICTBI/IT@JII)HOCTI) OCHOBHOM HOPMBI. OTO B CBOIO oucpcab MOXKCT
IMPUBCCTHU K CMCHC IIPAaBONOPAAKA, CJICAOBATCIILHO, YIIOJIHOMOYCHHBIC CY6T>€KTI>I MNEePCCTAaHyT CYICCTBOBATL B IOPUAUYICCKOM CMBICIIC.
HNmenHO IMO3TOMY IIapJIaMCHT «00s13aH» HCIOIb30BaTh €ro, HHa4dc BaKOHO,Z[aTeJIBHBIfI OopraH 1IpocCTo UCYC3HCT. DTO OTHOCHUTCS KO BCEM

CY6’I)€KTaM, HaACJICHHBIM HY6J’II/IIIHI>IMI/I IIOJTHOMOYHUAMU.



VI10JITHOMOYMBAOIIHE HOPMEI (B IIIMPOKOM CMBICIIE)

IHomHoMouune ‘

|

YacTHbIC NOJTHOMOYHUS [1yOGnu4HBIE TOJTHOMOYHS

* BJIACTHBIC ITOJTHOMOYHI KOMIICTCHII A
*  JIeeCIOCOOHOCTH (CI[GJIKOCHOCO6HOCTL)

Cama peasusalist HOpMbI, KOTOpast SIBJISETCS YIIOJTHOMOYMBAIONIENH — C OHON CTOPOHBI U 00s3bIBArOIEN (B IIMPOKOM CMBICIIE, T.€. MOXKET OBITH
3aNpearonei, Bo3jararmnieil 0TBETCTBEHHOCTh, OTPAHUYMBAIOIIEH M T.JI.) — C JAPYTOi, OCYLIECTBISETCS aHAIOTHYHO TEM HOPMaM, KOTOPbIE ObLIN
PacCMOTPEHBI paHee.



Hopmbl, 00s13bIBatOINE OPETEPIETHh MEPHI
IOPUINYECKON OTBETCTBEHHOCTHU

JIroboe mpaBo BKiIOYaeT B ceds mpaBo Ha 3amuTy. CiepoBareiabHO, Ji00as HOpMa M3HAYAIBHO CONEPKHUT B ce0e BOBMOXKHOCTh MPUHYKIEHUS O00S3aHHOTO,
KOTOpPBIM HEe UCTOTHWI TpeOoBaHue. Eciau 00s3aHHbIN BBIMOIHIWI TpeOOBaHUE, 3HAYUT, «CpadOTaiay peryisiTUBHAs HOPMa, 1 OCHOBAHUH JUIsl TPUHYXICHUS HET.
Ho B ciyuae, eciii peryiasiTUBHbIE OTHOILIECHUS MEPEXOJSAT B OXpaHUTENbHbIE (00S3aHHOCTh HE MCIOIHSAETCS M WCIOJIb3YeTCS MpaBO Ha 3alUTY), TO MO CyTH
paboTaer Ta ke HOpMa, HO OHa yKe OyJIeT OXpaHUTeIbHOH. MOXXHO CKa3aTh, YTO HOPMA JIEIUTCS Ha YaCTU: PETYJIATUBHAS YaCTh HOPMbBI U OXPAHUTEIIbHAS.

«YOUIICTBO — HAKa3BIBAETCS JIMIIIEHUEM CBOOOIEIY.

3alpluiaromas s rpaxial YIIOJITHOMOYHBAKOIIaA i1 roC-Ba

HEHCITOJTHEHHE TaCCUBHOM 003aHHOCTH

MCITOJIb30BaHME MTPaBa Ha 3aiuTy (KoTopoe
OO0s3aHHOCTh ~ TIPETEpIEeTh  MEPbl  HOPUIAUYECCKUN y’Ke CyIIEeCTBYeT B JAHHOH HOpMe)
OTBETCTBECHHOCTH (M HOpMa, OymeT Ta jKe, HO OHa YiKe
BO3JIaracT UHYIO 00S3aHHOCTB )



Hopwmel, 00s1361BarOIIME OPEeTEPHETh MEPDI
IOPUINYECKON OTBETCTBEHHOCTH (peann3arys)

Hopma B 11emoM peanmsyercss B TOM CiIydae, KOrja HEMOCPEACTBEHHO PEaM30BaHO IMPABO Ha
3amuTy (MM TIOJIHOMOYHE, IPEIONaraiomnee 3T0 IpaBo), a HAPyIIUTEIb MOABEPICS MepaM
IOPUIUYECKOM OTBETCTBEHHOCTH (MCIOIHMI TO, YTO JOJKEH OBLI MM IOHEC WHEBIE HETaTHBHBIE
nocaencTsus). OnHAKO eCTh €AMHCTBEHHOE MUCKIIIOYEHHE, KOIa HOpMa JaeT afpecary BIacTh Wi
UMMYHUTET. B 3TUX ciydasix, KaKk CKa3aHO paHee, HOpMa B II€JIOM PEaM3yeTCsl TOJBKO JIMIIOM,
KOTOPOE OCYIIECTBIISICT 3Ty BIACTh WM UMMYHHUTET, T.€. IPyTol CyOBEKT HUKAK HA 3TO MOBIHITH
HE MOXXET, OH HE MOXKET HapylIUTh TO, YTO IpEJIucaia eMy HOpMa, CIEJ0BaTE/IbHO, 3alUThI B
JTAHHOM CJTy4ae He TpeOyeTcs.



AJIS1 OTHOTO CYyOBbeKTa JJIS1 IPYTOro cydbeKTa

ynpaBoMo4YMBamias TpedoBaTh 00s13bIBAIOIIIAS

YipaBoMoOYHBaKOIIasi HA CcOOCTBEHHBIE JIeiiCTBUA 3alnpeuiaromas

JO03BOJIUTECIbHANA OrpaHHUYMBaroIIas

Yo/ITHOMOYMBaOIas (B Y3KoM CMbICJ'le) BoO3Jiararomasa OTBETCTBCHHOCTb

00s13BIBAOIIIAS/3aIPEIIAIONIAs)/ OTPAaHHYUBAIOIIAs/ BO3IATAl0IIas
YIOJTHOMOYHMBAKOMIasi (B IIMPOKOM CMBICJIE)

OTBCTCTBCHHOCTh

YIpaBoMOYHBaas (TPedoBaTh/HAa cOOCTBEHHBIE AeiicTBUS)/

J03BOJIMTE/IbHAS (HAAeASI0IIAasi NpUBUJIeruei)/

06513513a}0u1a51 MMPETEPIIETE MEPLI ropnzmqecxoﬁ OTBE€TCTBCHHOCTHU

Yno/THOMOYMBaOIas (B HIMPOKOM CMbIC/I€, HO KPOME€ HOPMBbI,
HaJleJAIIeld MOJTHOMOYHEM B BU/I€e BJACTH MJIH PIMMyHl/ITeTa)




