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CopaepxaHue

cToYHUKM NpaBa B AHIMnmn

NcTouHukn npaea B LlotnaHamnm

cTouHMKKM npaBa B Mpnangum

[okTpuHa cyaebHoro npeueneHTa

« CoOnmxeHne cnctem obLLEro Npasa v npaBa cnpaBeasIMBOCTH
e PasBuTtne crtaTyTHOro npasa

« OTCyTCTBME KOONMPULNPOBAHHbBIX aKTOB

* [pnoputeT npoueccyanbHbIX HOPM




VICTOYHUKM NpaBa B
AHIMNN

* B npaBoBon cucteme AHIMnu HeT
KPUMUHarbHOro 1 rpaXXgaHcKoro
kogekca. OCHOBHbIM NCTOYHUKOM
aHrMMMNCKOro npasa ABMseTcy
cyoeOHbIN NpeueneHT. B HacTosiLee
BpeMs B AHIMUN HAacUYUTLIBAETCS
OKOJ10 800 ThbIC. CyAEeOHbIX
NpeueneHToB, N KaXXabiv rof
npmnbaBnsieTca NPMMepPHO rno 20 ThiC.
HOBbIX, YTO cocTaBngaeT 300
cbOPHNKOB NO BHYTPEHHEMY U
eBpOonenckomy npasy.




VICTOYHUKM NpaBa B
LlloThnaHgunm

* ICTOMHMKaMu WOTNAHACKOro npaea
SIBMSIOTCS 3aKOHbI, CyaeOHble NpeueaeHThl,
a TaKkKe HeKOoTopble Tpyabl LWOTAAaHACKNX
IOPMCTOB, MNOMNb3YIOLWMXCHA OCOBEHHBLIM
asToputetom. B LLlotnananu oencrteyroT Te
aKkTbl NnapnameHTa Bennkobputanun,
KOoTopble NMB0 cogepxaTt ykasaHue O TOM,
YTO PACMPOCTPAHAOTCA Ha ee TEPPUTOPUIO,
nnbo nsgaHel Tonbko ans Wotnanaun. MNpur
9TOM COXpPaHSOT CBOE OAEUCTBUE N MHOTUE
aKTbl, N30aHHble NapnaMmeHToM
LoTnanaunu, cywecrteosaBLwumnm go 1707
roga.




VICTOUYHUMKM NpaBa B
MpnaHguu

* 1. ctouHukamm npasa B MipnaHanm SBnsitoTCsl 3aKOH
n cynebHbIn NpeLeneHT;

* 2. [lpnsHaéTtca aHrnuimnckas JOKTpUHa cyaebHoro
npeueneHTa, CornacHoO KOTOPOW PELLEHUS BbICLLUNX
cyaeOHbIX MHCTaHLMI cHnTaloTCs 0bs3aTenbHbIMU
OJ151 HUX cCaMnX U HU3LWNX Cya0B;

+ 3. [lpogomxatoT AencTeoBaTb CyaebHble
npeueaeHTbl, KOTOpble BKOYAKOT peLUEeHUs BbICLLMX
cynos VipnaHauu, BbIHECEHHbIE A0 NPUCOEONHEHUS K
AHIIMN. BTN NpeLeaeHTHbIE HOPMbI BXOOSAT B
CUCTEMY MpPraHACKOro obuiero npaea n MMeKT psa
HEe3HaYUTESbHbIX OTIINYMIA OT aHITIMNCKOro Npasa B
obnacTtu perynmpoBaHusi 3eMerbHbIX OTHOLLEHWI U
OOroBOPOB.




[HokTpunHa cyaebHoro
npeueneHTa

« 3akoH 1854 r. ycTaHOBWIT crnegyroLme npuHUmnbI
NpUMEHeHUa npeueneHTa:

* 1. Bbiclwune cyabl He3aBUCUMMbI B CBOEN OEATENbHOCTU
OT Cy40B HU3LLUNX MHCTAHLMIA.

s 2. Cy,El, nepBoﬁ WHCTaHLUUM HE MOXET ObITb CBA3aH
pewernem cygos paBHOVI KoOMneTeHunn.

3. Bcsakui cyq B CBOEN OeATeNbHOCTU OOSMKEH
PYyKOBOACTBOBaTbLCS BbiBOAaMU cyaoB 6onee
BbICOKMUX MHCTaHLUN.

* 4. AnennsiunoHHbIe cyabl U NanaTta fopaos
coobpasyoTcs B CBOEN AEATENBHOCTU NULLL CO
CBOVMM paHee NPUHATLIMU peLueHnamMun. Nprnyem oo
1898 r. nanara nopaos npuaHaBana cebsi cBA3aHHON
CBOVIMM PELLUEHNAMUN U OTKa3biBanacb N3MEHSATb
paHee BblpaboTaHHbIE NpeLeaeHTbI.

Servitutis.




ConunxeHune cuctem odLlero
npaBa v npaea
cnpaBeasiMBOCTU

» Obulee npaBo 1 NpaBo
cnpaBeanmMBoCTU 0O bEeANHEHDI B
eNHY CUCTEMY 3aKOHOM O
CyOOYyCTPOUCTBE.

* [1paBo cripaBeasIMBOCTU JOMOMHAET
HOpMbI 00LLIero npasa.

* [10 3aKOHY O CygOyCTPOUCTBE HOPMbI
npaBa cripaBeasiMBoOCTU B Criy4ae,
€CIn OHWU pacxoaaTcs ¢ 0bLwmnm
NpaBoM, MOSTy4YnUnu NPUOPUTET HaL
obLWwmm npaBom.




PasButume
CTaTyTHOrO npaea

» CTaTyTHOE npaBo (OT cnoBsa «CTaTyT») B AHIMNN — 3TO
HOpPMAaTUBHbIE NPaBOBblE aKTbl (3aKOHbI),
co3JaBaeMble 3aKoHOJaTeNbHbIMU U
NCNOSTHUTENBbHBIMN OpraHamun. Kpome Toro, B
CTaTyTHOE NMpaBO BKITHOYAKTCS aKTbl OpraHoB
MECTHOro camoynpasrneHus. B ctatyTHOM npase
CNnoXwurach criegytoLas nepapxms NnpaBoBbIX akTOB:
aKTbl 3aKOHOAATENbHbIX OpraHoB obnagatoT 6onbLuen
OPNONYECKON CUION, YEM aKTbl UCMONTHUTENBbHbIX
OpraHoB; aKkTbl FOCYAapPCTBEHHbIX OpraHoB 0bnagatoT
GonbLuen PUANYECKON CUITON, YHEM aKTbl MECTHbIX

OpraHos. OpHako gaHHasi cuctemMa cknagbiBanacb
BeKaMMu.
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OTcyTCcTBME  KOANMULIMPOBAHHbLIX

dKTOB

» KasayncTtTnyHoOCTb 1 r(POMO34KOCTb NpeLeaeHTHOro (Cyaenckoro) npasa B AHMInuY,
«MHOWN XapaKTep» npeueneHTHbIX HOPM (no BeipakeHuto P. [laBnaa), CnoXXHOCTb
NX BblAENEHUS U3 CyaebHOro pelueHns — Bce 3T pakTopbl NPEnsTCTBYOT
Kogmndoukaumm aHrmmnckoro npaea. Y ero nccriegosarernien HET eAUHCTBa MHEHUN
OTHOCUTENBLHO YMcna AENCTBYOWMX B AHIIINMK cyaeOHbIX NpeLeneHToB.




[MpnoputeTr  npoLleccyanbHbIX
HOPM

« OTNUYNTENBHOM 0COBEHHOCTbLIO ObLLEero npasa ABNAeTCcs npugaHme
NOBbILUEHHOM PONN U 3HAYUMOCTM NMpoLieccyaribHOMY NpaBy MO CPABHEHUIO C
MaTepuanbHbIM NPaBOM.

e OTa 0COBEHHOCTbL 0OLLErO rNpaBa NPOSBUMNACh YXXe Ha CaMblX PaHHMX CTaaUsIX
ero CTaHOBIIEHUA U Pa3BUTUS U B 3HAYUTESNTbHOW MEpe CoXpaHuna cBoe
3Ha4YeHue BNMOoTb A0 HacToswero BpemeHn. OgHom 13 NPUYMH ee NosIBNEHNS U
CTOSb ANNTENBbHOIO COXpPaHeHNs iBNSeTCA NepMaHEHTHOE AOMUHMPOBAHUE B
cucteme obulero npaea "cygenckoro” npaea.




bubnunorpadous

e http://sravhpravomagistr.blogspot.com
/2018/10/5.html

* https://books.google.ru/books?id=TilkE
AAAQBAJ&pg=PA35&Ipg=PA35&dq

* https://ru.essays.club/[IpaBoBble-
ancumnauHbl/ Teopus-rocyaapcrBa-
n-npasa/AHrnnnckag-npaBoBas-
cucrema-386433.html

e https://books.google.ru/books?id=Snm
DDWAAQBAJ&pg=PA66&Ipg=PA66&dq




