Tema 2. KOHCTUTYLLMOHHO -NMPaBOBbIE

HOPMbI U OTHOLUECHUHA. UCTOYHUKM.
[ipenogaBaTesb: HoBukoBa Mapua HMKO/1aeBHa




Bonpocbl TeMbI:

1. [loHATHE U 0COb TUTYUW

* 2. KOHCTUTYUMOHHO-NPaBoOBbie OTHOWEHUA .00t
Cy6BbEeKTbl OTHOLLIEHUMN.

* 3. MICTOYHMKM KOHCTUTYLMOHHOIO npasa Poccmm



KOHCTUTYUMOHHO-NPAaBOBbIE  HOPMbI - 3TO  0b6Leo6sa3aTebHbIe,

abcTpakTHble, GpOpMa/IbHO-ONpeae/IeHHble B KOHCTUTYLMOHHO-NPaBOBbIX
aKTax nMpaBwu/a, YCTaHOB/IEHHble U OXpPaHAeMble TOoCyAapCcTBOM M
HanpaB/ieHHble Ha pery/MpoBaHMe OOLECTBEHHbIX  OTHOLUEHWH,
COCTaB/AOWMUX  NpeAaMeT  KOHCTUTYLMOHHOrO  MnpaBa, MnyTem
YCTAHOB/IEHUA NpPaB U 06A3aHHOCTEN UX YHaCTHUKOB.



XapaKTepHble aa1Aa NF060M NpaBoOBO

KayecTBa, onpegeinemMble NpUHaA/1eKHOCTbIO My
npa.y.

HopmamueHocmb, TO eCTb HOpMa NpeacTaBaaeT coboM npasuo,
obpasel noBegeHUA ANA rpaKAaH.

0606wWeHHOoCcmb (abCTPaKTHOCTb) HOPMbl O3HAYaeT, YTO OHA
pacCyMTaHa Ha HEOAHOKPATHOE MPUMEHEHUE K BO3HMKAIOLL UM
0bLLeCTBEHHbIM OTHOLLIEHUAM U YCTAHAB/IMBAET MPaBU/I0 NOBEAEHMH,
KOTOPOMY AO0/1XKHbl C/1840BaTb BCe CYOBEKTbl 3TUX OTHOLLEHUIA.

Obweobsa3ame/ILHOCMb NPAaBOBOM HOPMbI NPOAB/AAETCA B
HeobX0AMMOCTU NOAYMHEHUA el BCeX CYOBEKTOB, HAa KOTOPbIX
pacrnpocTpaHAeTCa A4enCTBME 3TOM HOPMbI.

dopmanbHan onpedes1eHHOCMb NPAaBOBOM HOPMbl O3HA4YaEeT, YTO HOPMb!
CcoaepKaTcs B onpeae/IeHHbIX aKTax - UCTOYHMKAX NPaBa, MMCbMEHHbIX
aKTaX-AOKYMEHTax, MMEOLLMX FOPUAUYECKYIO CUAY.
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A/1A NOBbILLEHUSA eHnA. Hopna

1. Mo codepxcanuro —
-3aKpenAaLLmMe OCHOBbI KOHCTUTYLLIMOHHOIO CTPOS;

-HOPMbI, pery/iMpyoLmne npasa U cBOH6O0AbI He/0BEKA U FPaXKAaHUHQ;

-HOpMblI, onpegenaroume degepatmBHoe ycTponucTBo Poccurckon deagepaumm;
-HOpMblI, OnpeaeAroLLLMe NOPAAOK OCyLWecTB/1eHnA GOpM HapOA40B/1aCTUS;
-HOPMbl, YCTaHaB/IMBAKOLLME OCHOBbI OPraHmM3aLumy rocy4apCTBEHHOM B/1ACTU,-

- HOpMbI, onpegenatrowme cTaTtyc ROHCTUTYLUN.

2. Mo pyHKyuam, KOTOpPbIE BbINO/HAOT NPABOBbIE HOPMbI, UX NOAPA3AENAIOT

PezysnamueHoie (nx ewle Ha3blBalOT MpaBOYCTAHOBUTE/IbHbIMMU,
MPaBOHAAE/MTE/IbHBIMM ~ HOPMAMM)  KOHCTUTYLMOHHO-MPABOBble  HOPMbI
HenocpeACTBEHHO Pery/IMpyroT obLLLeCTBEHHblE OTHOLLIEHUSA, Onpeae/sAs npasa U
06A3aHHOCTU UX YHACTHUKOB.

OXpaHume/ibHble HOPMbl 3aKPen/aAlT Mepbl OPUANYECKON OTBETCTBEHHOCTU U
mMepbl 3aWuTbl CyObeKTUBHbIX npaB (Hanpumep, cT. 53 KoHcTuTyuumn PO:
«Kaxgbl1 MMeeT MpaBO Ha BO3MeELLEeHUEe rocyaapcTBOM Bpesa, NPUYNMHEHHOrO
HEe3aKOHHbIMU AaencTBuAMKM (UM Oe3aeiicTBMEM) OpPraHoB roOCyAapCTBEHHOM
B/1IACTU UM UX AO/IKHOCTHbBIX /1UL,.)




3. Mo xapakmepy npae u 06a3aHHOCcmel Hop

- Ynpasomayusadrowjue HOpPMbl YCTaHaB/IMBAIOT MNPaBo Ma COBepLIaThb
AEeNCTBMA, NpeayCMOTPeHHble HOpMOW. (Hanpumep, 4. 5 CT. 32 KoHCTUTYL MK PO:
«paxgaHe Poccuninckon Pegepauunum MMeKOT NPaBo y4aCTBOBATb B OTNPaB/IeHUM
MpaBoOCyAUs»).

- Obasvleaowjue HOPMbl YCTaHAB/IMBAOT OOA3AHHOCTb CyObeKTa coBepLuaTb
onpege/ieHHble AencTBUA (Hanpumep, Y. 3 CT. 44 KoHctutyuum PP: «Kaxkabin
06A3aH 3a00TUTbLCA O COXPaHEHUM UCTOPUYECKOrO U KY/IbTYPHOrO Hacaeaus,
6epeyb NaMATHUKM MCTOPUM U KY/IbTYPbI»).

- Banpewgarwjue  HOpPMbl  YCTAHaB/AMBAOT  0OA3aAHHOCTb  CybbeKkTa
BO3/,EPKMBATLCA OT ONpese/IeHHbIX AEUCTBUIM, He coBepLUaTb UX (Hanpumep, Y.
2 CT. 123 KoHCTUTYyumumn PP: «3a04HOe pa3bmpaTe/IbCTBO Yro/10BHbIX A€/ B CyAax
He AOMNyCKaeTCA, KpOMe C/1y4aeB, NPeAyCMOTPEHHbIX CreLMa/IbHbIM 3aKOHOM> ).



HOPMbI NOAPa3Ae/AOTCA Ha

-UMmnepamusHble - 8 HUX COAEpKaTCA Kat ncaHuA,
KOTOpble He MOryT ObITb 3aMeHeHbl APYrMMMK MO YCMOTPEHUIO CyObeKTa
(Hanpumep, 4. 3 cT. 76 KoHcTUTYyuMn PO: «DegepasibHble 3aKOHbI HE MOTYT
NpoTUBOpeYUTb PesepasibHbIM KOHCTUTYLIMOHHBIM 3aKOHAM» ).

- AAucno3umueHble HOpMbl ONpeaestdT BO3MOKHOCTb COBEPLUEHUA WU/M
HeCOBEpLUEHMA KaKoro-1Mbo pAeunucTBuA, BblbOpa BapuaHTa MNOBeAEHUS
(Hanpumep, 4. 1 cT. 68 KoHCcTUTYLuUKM PO onpeagensaet: «Pecnyb6/1vKkm Bnpase
YCTaHaB/IMBATb CBOW TrOCYAApPCTBEHHbIE A3bIKM», @ 3TO O3HAYaeT, 4TO
pecnyb/MKM MOTyT YCTaHaB/IMBATb CBOW FOCYAapPCTBEHHbIE A3bIKU, HO MOTYT
W He Ae/aTb 3TOro).

5. o meppumopuu oOelicmgus KOHCTUTYLMOHHO-NPABOBble HOPMbI
noApasAenAaroTcA Ha

- HOPMbl KOTOpble AeMUCTBYIOT Ha BCen Tepputopumn PO,

- HOPMbl, KOTOpble PAacNPOCTPAHAKTCA HA YacTb ee TeppuTopumn (Cy6BEKT
Poccuiickon ®egepaumm, MyHULMNA/IbHOE 06pa3oBaHue).




* KOHCTUTYLUMOHHO-NPAaBOBOE OTHOLLIEHMU
HOPM KOHCTUTYLUMOHHOro nmnpaBa oOb6LecTBeH b MeXAY
cybbeKkTamu, Bbipaxawwasaca B dopme  HOpPUANYECKUX MPaB M
ob6A3aHHOCTEM M  noAagepKuBaemMas MNPUHYAUTE/IbHOU  CU/IOM
rocyAapcrBa.

* OcobeHHOCTAMM KOHCTUTYLMOHHO-NPABOBbIX OTHOLUEHUM ABAAOTCA:

* 1) cneyndumka cybbeKTHOro coctaBa. HekoTopble Cy6beKTbl MOryT
ObITb Y4aCTHUKAMM TO/IbKO KOHCTUTYLLMOHHO-MPABOBbLIX OTHOLLEHUI;

* 2) cneyndrka 06 bEKTOB KOHCTUTYLLMOHHO-MPABOBbIX OTHOLLIEHMIA;

* 3)cneundurka cogeprkaHma. KOHCTUTYLMOHHO-NPABOBble OTHOLLEHUS
BO3HMKAlOT B 06/41acTM  0bwecTBeHHbIX OTHOLLUEHWH, KOTOpble
COCTaB/IAOT NpeAMeT KOHCTUTYLMOHHOIO NMpaBa;

* DJnemeHTamu, COCTaBHbIMM  YACTAMM  KOHCTUTYLMOHHO-MPABOBOro
OTHOLUEHMA ABAAKTCA CYObeKTbl, 0O bEKT MPaBOOTHOLLEHUA.




€ry/IMpyeMbIX KOHCTUTYLIMOHHbBIM NPaBO
MOrYT OblTb HOCUTEAAMU HOPUANYECKUX TTPAB U 00A3aHHO

Cy6beKTamMM KOHCTUTYLLMOHHO-MPaBOBbIX OTHOLUEHWI MOFYT BbICTYNaTb:

1. Hapo0 Kak NCTOpUYECKM C10XKUBLLAACA B paMKax onpese/eHHOM TeppuUTopmm OOLLHOCTb
Nt0A e, KOTopas AB/NAETCA HOCUTE/IeEM CyBepeHUTeTa U e4UHCTBEHHbIM MCTOYHUKOM BA1ACTU.

2. locydapcmeo u eto meppumopud/bHbie eduHUybl: Poccuitickasa Pepepauma, pecnyb/1mku,
Kpan, 06a1acTu, ropoga desepasibHOro 3Ha4eHus, aBTOHOMHasA 06/1acTb, aBBTOHOMHbIE OKPYra,
MYHULMNa/IbHble 06pa3oBaHuA.

3. locyOapcmeeHHble opzaHbl: deaepasibHble OpraHbl 3aKOHOAATe/IbHOM, UCMO/IHUTE/IbHOM U
cyAebHOM BNaCTH; 3aKOoHOAaTe/IbHble (MpeACTaBUTE/IbHbIE) U UCMO/IHUTE/IbHbIE OPraHbl
rOCyAapCTBEHHOM BAaCT CybbeKToB Peaepauuuy;

4. OpZGHbl MECMHO20 camoynpae/ieHus.

5. ObwecmeeHHble U pe/siu2uo3Hblie 06Be0UHEeHUS - KOPNOPATUBHbIE CYOBEKTHI,
npeacTas/Aowme cob60om 0OLLHOCTU rpaxaaH, 06 beAUHUBLUMXCA NO KAKOMY-IMO0 NPU3HAKY
WU ANA AOCTUXKEHUA Onpee/ieHHbIX COBMECTHbIX Le/el.

6. Pusuveckue auya (UHOUBUOWI) - rpakaaHe Poccuiickol Pegepauum, MHOCTPaHHbIE
rpaxkgaHe v avua 6es rpaxaaHcTea.
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O6veKmamu KOHCTUTYLIMOHHO-NP3ABOBbIX OTHOLLIEHWIA

BbICTYMAtOT BbICLIME COUMA/IbHbIE LLeHHOCTH (61ara)
obuiecTBa U UHAMBUAA.

- COUMANBHO-NO/IMTUYECKME LEHHOCTU: CyBEpPEHUTET,
BOCMPOM3BOACTBO B/ACTUM MNOCPeACTBOM  BbIOOpPOB,
pecnyb/nKkaHCcKaa ¢opma npasaeHua, degepanmsm,
pasgeneHune BAactem n T. n.;

- COUMANbHO-3KOHOMMYECKMe 6/1ara - COOBCTBEHHOCTD,
3eM/1A U Apyrue npMpogHbie pecypcbl U Ap.;

- /IMYHble Onara - "KN3Hb, AOCTOMHCTBO J/IMYHOCTMH,
CBO60,£I,a, /IMMHAA HEMPpUKOCHOBEHHOCTb U T. A.




Mog MCTOYHMKOM NpaBa NOHUMAEeTCsA
BblPa*KaloTCA NPaBOBble HOPMbl. T€PMUH «UCTOYH
cebe aABa B3aMMOCBA3aHHbIX acneKTa.

Bo-nepBbiX, ICTOYHUK NpaBa NpeAcTaBaAaeT COO0M BHELLHIO popmy,
dopMmy BbipaskeHMA NPaBoBbIX HOPM (APYrMMU C/IOBAMM - «<BMECTU/IULLLE»
MPaBOBbIX HOPM);

BO-BTOPbIX, NO4 UCTOYHUKOM NpaBa NoHnmaeTca ¢opma npugaHua
npaBu/iam NoBeAEeHUA OPUANYECKM 06A3aTe/IbHOrO XapaKkTepa,
XapaKTepa HOpM npaga.

Cuctema UCTOYHMKOB POCCUMMCKOrO KOHCTUTYLMOHHOrO npaBa OObIYHO
pPacCMaTPMBAETCA KaK MepapXmA B 3aBUCMMOCTU OT HOPUAUYECKON CU/bI
TOrO UM MHOTO UCTOYHMKA NpaBa. OCOOEHHOCTbIO CMCTEMbI MCTOYHMKOB
POCCUMCKOrO0 KOHCTUTYLIMOHHOIO NnpaBa ABAAETCA ee 06yC/10B/IEHHOCTb
begepaTUBHbIM YCTPOMCTBOM Poccmninckon degepaumm.
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CTOYHMKAMM KOHCTUTYLMOH
cegyrolime NpaBoBble aKThI: ———_

1. Koncmumyyus Poccutickou ®edepayuu

2. 3dKOH®bI

a) pedepasbHbIli KOHCMUMYYUOHHBbIU 3dKOH.
6) PpedepanvHblii 3aKoH.

3. AKmol nanam ®edepanvHozo CobpaHusn Poccutickou
dedepayuu.

4. YKasel [lpesudeHma PP
5. locmaHoesneHua lpasumenscmea PP
6. AKmbl 0p2dHO8 MeCmHO020 camMoynpds/ieHUA

7. ObwenpusHdHHbIE NPUHYUNbLI U HOPMbl MeWOYHAPOOHO20
npasda, MexoyHapoOHbIe 002080pbl

8. PeweHusa KoHcmumyyuoHHo20 Cyda Pocculickol Pedepayuul.



KoHcTtutyuua PO AB/1AE€TCA OCHOBHDI
MCTOYHMKOM 1t0H6O0M OTpac/ M HaLMOHA/IbHOrO
NpaBa, U B MepBYIO o4yepeab
KOHCTUTYLLMOHHOTO.

* A) KOHCTUTYLMA NPUHMMAETCA HAPOAOM MU OT
MMEHU HapoAa, OHa ABAAETCA BbicLlen GOPMOU
BOM/IOLLEeHUA roCcy4apCTBEHHOM BO/IM HApOoAa.
Poccminckaa KOHCTUTYLMA 1993 roga bbia
MPUHATA Ha pedepeHayme, KOTOPbIN ABAAETCA
BbICLLIMM HEMNOCPeACTBEHHbIM BblpaXKeHUeMm
B/1aCTU Hapoga; b) KoHctutyyma PO obnagaet
BbICLLIEN OPUANYECKOW CU/ION U
HernocpeaCTBEHHbIM AEUCTBUMEM Ha BCEU
Tepputopumn Poccnmckomn Pegepaumm. 3akKoHbI
M MHble HOPMAaTUBHO-NPABOBbIE aKTbl HE
AO/1XHbl MPOTUBOPEYUTb KOHCTUTYLUK PO.




* 3AKOHBbI B Poccunckon degepaliun 3akOHbI NPUH
(NpeAcCTaBUTE/IbHBIMM) OpraHamMm rocyAapCTBEHHOM BAACTH MU
permoHa/IbHOM ypoBHe. K MCTOYHMKAM KOHCTUTYLMOHHOrO NPaBa OTHOCATCA 3aKOHbI,
cogeprKallime KOHCTUTYLMOHHO-NPABOBbIE HOPMbl. 3aKOHbI AB/AIOTCA CAMbIM
pacnpoCTpaHeHHbIM MCTOYHUKOM KOHCTUTYLLIMOHHOMO npaBa U 06/1a4at0T Hanbo/bLuei,
nocae KoHctutyumm PO, opnandeckom Cuion.

Buabl 3aKOHOB:

*a) pedepanbHbili KOHCMUMYUYUOHHbIU 3dKOH. PesepasibHble KOHCTUTYLMOHHbIE 3aKOHb
MPUHMMAIOTCA TO/IbKO MO BOMPOCAM, NpeAyCcMOTPeHHbIM KoHCTUTYL el PD.
KoHcTtuTyumnen PP npegycMoTpeHa BO3MOXKHOCTb MPUHATUA peaepasibHbIX
KOHCTUTYLIMOHHbBIX 3aKOHOB O Ype3BbI4aiHOM M0/10KeHUn (CT. 56), 0 rOCyAapCTBEHHOM
dnare, repbe 1 rumHe Poccuiickol Pegepauum (CT. 70), 0 pedepeHayme (cT. 84), 0
BOEHHOM M0/10eHuu (cT. 87), 06 YNOo/HOMOYEHHOM MO npaBam Ye/soBeKa (CT. 103), 0
MpaBuTenbcTBe PO (CT. 114), 0 cyaebHom cucteme Poccuitckor Pegepaumm (cT.118), 0
KoHctutyymoHHom Cygae,

*  6) pedepasbHbIll 3dKOH. MICTOYHUKAMM KOHCTUTYLIMOHHOIO NpaBa AB/AAKTCA, HAaNnpuUmep.

PepepanbHbii 3aKoH «O rpaxkgaHcTee Poccuinckon Pegepanunmn», PegepasibHbli 3aKOH
«O Bblbopax lNpe3ngeHTta Poccuiickon ®eaepaumm» u 4p.;



KoHCcTUTYyuum PP npuHMMaTh NOCTaHOB/1EHMA, 6OABLIMHCTBO U3 KOTOPbIX
HOCUT NMPaBONPUMEHUTE/IbHbIN XapaKTep.

Yka3sel lpesudeHmd PP. K MCTOYHUKAM KOHCTUTYLMOHHOIO NpaBa
OTHOCATCA TO/IbKO HOPMaTuBHbIe YKa3bl [Ipe3snageHTa PP. B KayecTse
npvmMepa MOXKHO npuBecTu YKas lpe3sugeHTta ot 23 madAa 1996 1. «O
nopsgke onyb/AMKOBaHUA 1 BCTYM/IEHUA B CU/Y aKTOB lpe3ugeHTa PO,
[MpaBuTenbcTBa PO M HOPMATMBHbBIX MPABOBbLIX AaKTOB (pegepa/ibHbIX
OpraHOB UCMO/IHUTE/IbHOM BAACTU».

[MlocmaHosneHus [Ipasumesnscmed PP, nmeroume HOpMaTUBHbIN
XapaKTep, Tak»Ke AB/IATCA UCTOYHUKAMU KOHCTUTYLIMOHHOIO npasa.
Ocob6EeHHOCTBIO AQHHbBIX aKTOB AB/IAETCA TO, YTO OHU U34AKOTCA Ha
OCHOBaHWU U BO UCNO/IHEHUE KOHCTUTYuun PO, degepasibHbIX 3aKOHOB,
HOPMaTUBHbIX YKa30B [lpe3ungeHTta PP. 310 03Ha4vaeT, 4YTo [paBuTE/IbCTBO
P® MmoXeT NpMHUMATb MOCTAHOB/IEHUA TO/IbKO MO BOMNMPOCaM, OTHECEHHbIM
K ero KomneTeHUMn B COOTBETCTBUM C KOHCTUTYumen PP.
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roCcyAapCTBEHHOM B/AACTU. [103TOMY aKTbl OPraHoOB M HOro
CaMOYNpaB/IeHMA He ABAAKTCA B YUCTOM BUAE HOPMATUBHO-
NMPaBOBbIMM aKTaMU, a ABAAOTCA UCTOYHUMKAMU KOHCTUTYLMOHHOIO
MpaBa B CMblC/1e BHELLUHEN GOPMbl BblparKeHUA HOPM.
ObwenpusHdHHbIE NPUHYUNbLI U HOPMbl MeXOyHdPOOHO20 hpded,
MemayHaQoaHue 002080pbl, Y. 4 CT. 15 KOHCTUTYLMK PO, cornacHo
KOTOpPOM O6Lenpu3HaHHbIe MPUHLUMBI U HOPMbl MEXAYHAapOAHOro
NnpaBa AB/IAOTCA COCTAaBHOM YAaCTbiO NPAaBOBOM CUCTEMDI
Poccunckon egepaumu.

PeweHus KoHcmumyuyuoHHo20 Cydd Pocculickou Pedepauyuu,
NMPU3HatoLMe HEKOHCTUTYLIMOHHBIMU deaepa/ibHble 3aKOHbI,

HOpMaTUBHbIE aKTbl [1pe3uaeHTa PP, nasat PegepasibHOro
Cobpanus, lMpaButenbctea PP, KOHCTUTYL MK, YCTaBbl, UHbIE
HOPMAaTUBHbIE NMPaBOBbIe AKTbI.
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HcToumima KOHCTUTYLMOHHOTO TIPABA

i

OcobeHHocTy: | 3. UCTOYHMKM
1. Ucrounykamu KIIP spnsores Toneko gedcteytonpe | KOHCTUTYLMOHHOIO NPaBa
B JIAHHEIA MOMEHT BPeMeH! HCTOUHKKY, | Poccum

OE€HKE T10 MNMPUHLIANAM HepapXnn,

3. TecHas B3aUMOCBA3b M B3aUMO3aBUCHMOCTH;

4. OcoObli NOPATOK NPUHATHA, H3MEHEHNA, OTMEH!, |
-MrI/BHaHHﬂ YTPaTUBIINAME CATTY.
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