«HEMUCAHbIN 3AKOH»
TIOPbMbI

BoinonHuna: ctygentka rp. 1343 MNITTTY
batbipkaeBa JlnnnaHa




[o peBonwunn OCTaTOYHO MHOI0 BHUMaHUA
vAenun gaHHou npoodrieme N3BeCTHbIN
aTHorpad C. Makcumos.

N3 ero cnos.: «ApecTaHTckas obLinHa naguTcs NiNoTHO, O4EHb CKOPO
n npocTto. [NpaBuna aonga Hee bor BecTb, Koraa n Kem npuaymaHsl, HO
yXXe MPUHANN ONpeaeneHHyo U 3aKkoOHYeHHY0 doopMmy. KaxeTcs,
CKOJIbKO rnas crneguT 3a NpecTynHuKamMm, CKOSbKO 3aKOHOB, NpaBun U
NOCTaHOBMNEHNN OOPYLUMNOCH HA HUX B TEYEHWE HEOONTOro BPEMEHMN,
N BCE-TakM TIOpEMHasi OOLLMHA XXUBET CAMOCTOATENBbHOK OCODEHHOID
Xun3Hbto. OHa uena u camobbiTHa, HECMOTPS AaXe Ha TOo, YTO
TIOpbMa — He Be4yHada HensbbiBHaAsi KBapTupa, YTo OHa CKopee
NOCTOANbIN ABOP, rAe OAHW Nnua CMEHSIOTCA APYrMMM, HOBLIMM. ...
[MpaBuna gnsa TIOPEMHON, ODLLMHBI Kak OyaTO 3aCTbiBalOT B CAMOM
BO34yXe, Kak ByaTo caMble TIOPEMHbIE CTEHbI NEepecKasbiBaloT UX....
ToBapuLLecTBO cobrnogaeTcsa CBATO U CTPOro U B TIOPbMeE, Kak
cobntogaeTcst OHO, HanNpMMep, BO BCEX 3aKPbITbIX 3aBedeHUsIX, rae
TakKe 4YaCTO MESIKMK NPOCTYMNOK BO3BOAUTCSH HA CTEMEHb
NPECTYNIIEHNA, rae TakKe U3NMNLIHASA CTPOroCTb Bbl3blBAET
HEN30EXHY0 CKPbITHOCTb Kak eAMHCTBEHHOE NOAPYYHOE OpYyXue
npoTtecTta. B 3TOM OTHOLWEHUN Yy KOPMYyCOB, NaHCUOHATOB, MHCTUTYTOB
CXOACTBO B Npuemax ¢ rnpuemamm TIoPEMHbIMU NOPA3UTESTBHOY .



[lonHoLueHHOe nccnegoBaHUe C UCMONb30BaHMEM
9THorpaduyeckmnx MetogoB Obinio nposeaeHo  [.O.
XoxpsikoBbiM B ogHon 13 Tropem CCCP, koTopoe Takke
FOBOPUT O XKECTKUX «HEeNMuncaHbIX KogeKkcaxy,
PErynupyloLLmnx NoBeaeHme 3aKmoYeHHbIX «Ha NTIOHEY.

N 3n0ecb cTepXHEM ODObIYHOIO NpaBa SIBMSAETCS
KaTeropusi cripaseosiugsocmul.

y v

4
g |
g
L

TR



«lNockornbKy B MecTax numweHusi ceobobl
cyllecTByeT 060CTPEHHLIN CrPOC Ha
cnpaBeasIMBOCTb, NYCTb U NOHMMAaEMbIN Mno-
CBOEMY.....TO CYLLECTBYET NOTPEOHOCTL B 3aLUMTE
HapyLUEHHON cnpaBeanmeocTu. Jlngepobl
coobulecTtBa bepyT Ha cebs aTy porb. OcTtanbHbIe
3aKIIOYEHHbIE OENErMpyOT UM NPaBo 3alUUThI
cnpaBeanMBOCTU, OTYEITO OHU NPEBPALLAOTCA B
rmawataeB OOLLMX HACTPOEHUN.

[TpMHATO cunTaTthb, YTO NUAEpPbI («NaxaHbl»)
YTBEPXXOAKT CBOK BflaCTb C NOMOLLLIO CUSbI,
Kynaka. 3T1o He Tak. OHUM NOoSib3yKTCH YBaXXEHNEM
MOJT4arinBoro 0OMbLMHCTBAY.



XpaHutenamMmu npaea SABAAOTCA CBOero poaa
«CTapPEeULNHbI»: «MNOYETHOE MECTO 3aHMMaIOT 3HATOKM
HedpopMarnbHbIX HOPM nosBeaeHUs. X BbICOKMN cTaTyC
Bbl3BaH TEM, YTO 3TU HOPMbI HE 3amnnCbIBaOTCA, TO ECTb
«HedopManbHbIN 3aKoH» He kKoanduumpyetcs. [loatomy
Hago NPOCTO NOMHUTL NX. Kpome Toro, B xoae npuMeHeHud
9TUX HOPM NPUXOAUTCHA YacTo obpallaTbCsa K NPOLUIoMY
OnbITY, K pa3bopy Kakoro-t1o KOHKpPEeTHOro criy4vasi. [loatomy
Hago He TOJIbKO YMETb XOPOLLO TOSIKOBaTb HOPMbI
NPUMEHNTESNIbHO K KOHKPETHOMY KOHJPINUKTY, HO N XPaHUTb
B NAMATU NMPaAKTUKY NPUMEHEHUA HOPM.

3HATOKU — 3TO Yalle Bcero 3aknoyeHHble ¢ 0onbLnm
CTa)XeM NpebdbiBaHUA B MecTax nuiieHusa ceobopbi.



=
- B nugmpyowmx rpynnax gosmkHbl ObITb T€, KTO

crneauT 3a UCNOSTHEHMEM HOPM NOBEAEHUA UMK
HenocpeacTBEHHO NPUBOAUT UX B
ncnonHeHue. OT 3TUX YneHoB DONbLLOIo
MHTENIEKT, OnbliTa He TpebyeTcs; rmaBHOE —
4YTOObI OHU ObINN TBEPObIMU I/ICI'IOJ'IHI/ITeJ'IFIMl/I
Yy>XOWN BOMMW.




HapywunTtenun HenncaHbIX
3aKOHOB

Hapywuntenn HenucaHbIX 3aKOHOB— COCTaBNSAOT
rpynny OTBEP>XXEHHbIX (M3roes).

Hapywutenn Hopm coobLliectBa B caMOM ferne
OTBEPralTCs: Y HUX XyaLune crarnbHble MecTa (paHblue
OHW crnanuv nog Hapamu), CBOM CTOJT B CTOJTOBOW, MecTa
B KnHo3ane. OHn MmolTcs B 6baHe oTaeNbHO U B
nocrnegHo ovepenpb.... VIx cnacaet TonbKo To, YTO
HedopManbHbIE NMpaBuia NoBeaeHua 3anpeLwaroT
oOLweHne ¢ HUMMN.

OHU HenpuKkacaemble...AKT My>XXenoXcTsa OblIn
NMPUMEHEH K HUM, KaK npaBuno, B Nopsake CaHKUuM 3a
HapyLueHne HoOpM HedopMarnbHOIro NOBEAEHMNA.



HenncaHble 3aKoHbI NOAKPENTEHb
NPUHYXOEHUEM: «...NOSABNSAETCS pearbHas
cuna, Kotopas MOXET NPUHYOUTb K
MCNONTHEHUIO NpaBu noBegeHus. B
coobLlecTBe cKagbiBaeTcs CUCTEMA HOPM
NoBeOEHUS, a TaKKe HOPMOMOPSAOOK, TO eCTb
npaBusa NPMMEHEHUS «CBOUX» 3aKOHOB,
NOPSAOOK UCMONMHEHNST CaHKLINI
HedoopManbHbIX «KOOEKCOB NOBEOAEHUSAY.



CaHKuun 3a HapyLlueHue
HedOopMarbHbIX HOPM NMOBEeOEHUS

B KayecTBe caHKUUM 3a HapyLweHne HedpopmMaribHbIX
HOpM noBeaeHus npumeHsaetcsa yonncrteo (20%),
HaHeCeHMe TAXKUX TeNecCHbIX nospexaeHumn (25%),
COBEPLUEHME aKTa MY>KENOXCTBA C MPUMEHEHNEM YrpO3 U
donasnyeckoro Hacunuga *15%), HaHeceHue Nerkmx TenecHbIX
nospexageHun nnn nctasaHue (15%), a Takke gencremng,
KOTOpble Ccya, corfiacHo odpmumanbHbIM 3aKkoHaMm
KBannduunposBars Kak XynuraHcTteo (25%).

Yalle Bcero sty CaHKLUMM NPUMEHSINNCHL K 3aKNHOYEHHbIM,
coTpygHuyaBLnM ¢ agMmuHucTpaumen (47%), (12%) —
pacrnpabl C TEMU, KTO HapyLLunn 3anpeTt Ha oblieHne ¢
3aKMNYEHHbIMN U3 Yncra oTBepXXeHHbIX, Okoro (18%)—
CaHKLUWM Ha No4YBe «BblKONa4YMBaHUA» Aonros, 6o
HeBO3BpaLLEeHMAa Aonra npeanonaraeT Hacunue pagu
BbINOSIHEHUS JONTOBbIX 00s13aTENbLCTB.



Bop

Tex, KTO BOpPYET Yy CBOUX («KPbICATHUK») yaapamMu Hor
NPOroHAKT Nog KpoBaTaMu. Bop ctaHoBUTCA
«OTBEPXKEHHbIMY.... [1lpnyncneHmne K aTon Kateropum
NOXM3HEHHOE. HeKkoTOpblE OTBEPXKEHHbIE MPU
nepeBoe B APYryr KOSIOHUIO UM BO BPEMSA OTObITUS
clieyrLlero HakasaHus 3a coBepLleHHOe MMM HOBOE
NPecCTynneHne cKpbiBanu ceomn ctatyc. Ecnn ob aTom
y3HaBasin Ha HOBOM MecCTe, TO YTauBLLEro CBOe 3BaHMe
CTPOro HakasblBanu, U OH NpPoAdosKan BradvnTb Xalkoe
CyLLeCcTBOBaHME «OTBEPXKEHHOro». EAnHMUamM yaanoch
CKpbITb cBOe npowunoe. NMHdopmauna npocaymBaeTcs
N Kapa creayeT HesamMeanTenbHO.



Pa3speweHue KOHQIIUKmMa

[ToTepneBLUMN HE TONIbKO CaM MOXET
notpeboBaTb BOCCTAHOBNEHMS HAPYLLEHHOIO
npasa, HO U cneaguT 3a ero BOCCTaHOBIEHUEM,
a MHorga nNnpuMeHseT CaHKLUUKN, eCIN OHU
KOHKPETHO onpepdeneHbl. B cnyyae
NpensaTcTBMSA CO CTOPOHbI BUHOBHOIO B
HapyLIeHUN ero npas, OH MOXET 0DpaTUTLCH
3a NOMOLLLI K NpeacTtaBUTeNaM NUONPYHOLLMNX

rpyn.



