«OCco0eHHOCTH MPaBOBOIO CTATYCA
KOPIMOPATUBHBIX IOPUANYECKUX JTHUIDY

BKP marucrpa




AKTYaJIbHOCTb TE€MbI MCCJIeJOBAHMS
00yCJI0BJICHA CJACAVIOINUMU haKTOpaMM:

°* COUHAJBHO-)KOHOMHYECKOe pa3Butue Poccunm,
ocyuiecrBiasieMoe Ha (oHe I100aJHLHOU INPABOBOM
pedopmbl, urpaer PoJIb (akrTopa,
od0ecmeyuBaKOIEr0  MPOCTOP A  Pa3BUTHSA
KOpnopamum W onpeaejsaroinero #MxX MeCcTo B
COBPEMEHHBbIX PHIHOYHBIX OTHOIICHUSX

°* B CIHOKHUBIIMXCA  YCJHOBHAX  3HAYMTEJIHbHYIO
AKTUBHOCTh MPOSABUJI 3aKOHOAATE/b, pepopMupys
HOPMATUBHBIE OCHOBBHI POCCHHUCKON HUBWIMCTHKH,
B T.4. peepajibHbIe 3aKOHBI, PerjIaMeHTHPYIOIIHe
IPaBOBOE MOJIOKEHUE KOPIOpaIu;

. OTHAKO TAaHHBbIC HOBOBBEICHUSA HOCHT
0eccMCTEeMHBIM M IPOTUBOPEYMBBIA XapaKTep;



AKTYaJbHOCTb HCCJICIOBAHUSA
(mpomoJIKeHue):

°* B MOCJIeIHHE IOAbI POJIb
KOPNOpPaMi KaAaK OCHOBHBIX
Y4aCTHUKOB MUKPO- U
MAKPOIKOHOMUYECKOU
IMOJUTHKH B PA3BUTHH
NMPOMBIIIJIEHHOCTH U
YAaCTHOIO OM3Heca
3HAYUTEJbHO BO3POCJIa, K
"KM3HU MOBBIIIEHHbBIN
HHTEpeC HAYYHOI0
IOPUIMIECKOI0 CO00IecTBA
K JAaHHOH npoodjeme

b6

&
i\
N

U

e

Wi
N



AKTYAJbHOCTDb MCCJICOBAHMSA
(mpoaxoJIsKeHHe):

° cJeayer NPU3HATh, YTO NMPH 3HAYUTEJIHLHOM
apCeHaJie TeOPeTUYEeCKOro MarepuaJsia psji
NPUHUUINAIBHO 3HAYUMBIX I
IPaKIAHCKO-IIPABOBOM JOKTPUHBI,
NPaBOTBOPUYECKOU U
NPaBONPUMEHUTEIbHOMN JeITeJJbHOCTH
BOIIPOCOB, KACAKIIMXCHA CUCTEMATU3ALMU
IEPUOI0B CTAHOBJICHUS KOPIIOpPaLUiA,
0COOCHHOCTEH 3aKOHOAATEJIbHOI0
yperyJupoBaHUs UX CTATYCA, KJIKYEBbIX
(GakTopoB pa3zBurTus U JuddepeHuaANA €
3apy0e;KHbIMU KOPNOPANUAMHM, IPU3HAKOB
3TOU (POPMBI CYOBEKTOB I'PAKIAAHCKOIO
IpaBa He CHUCKAJIM J0JKHOT0 BHUMAHUS
cpeaM npeacraBuTe/ el HAYy4YHOI 0
cood1ecTBa




Ileab padoThI

® COCTOUT B KOMIIVICKCHOM
HCCJACA0OBAHUU JTUHAMHUKH
CTAHOBJICHHUA U USMCHCHUA
IIPaBOBOI0 CTATyCa -
KOPIOPATHBHBIX IOPUANYECKUX : mf }[,\
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3agaun uccJaea0BaAHUSA

U3YYUTh 0COOCHHOCTH KOPMOPAUH KAK CYObeKTAa
rpaKIaHCKUX MPABOOTHOIIEHUM;

C MO3UIUU JOKTPUHBI 0T€YECTBCHHON HUBUJIMCTUKYU U HA
OCHOBE KOMIIAPATUBHOI'0 METOAA NPOAHAIU3UPOBATH
0COOCHHOCTH POCCUICKHUX U 3aPYOEKHBIX KOPIIOPAIIMIA;

MPOBECTH CUCTEMHbINA aHAJIU3 CIIOC000B (POPMUPOBAHUS
KOPIOPAIUHA M IUHAMMUKU UX PA3BUTHS;

0003HAYUTH TeHACHIMH (POPMHUPOBAHUS MPABOBBIX
MPEANOCHLIOK CO3IAHUA KOPMOPATUBHBIX OTHOLIICHU N

chopmysimpoBars pa3padorars Je(PpUHULUIO KOPIOPAIIUUA B
rPaKIAHCKOM NpPaBe;

onpeaeuTh NOHATHE MPABOBOI0 CTATYCA KOPIOPAIIAHN;
pa3padorarb cUCTEMY KJIACCH(PUKAIMHA KOPIIOPAIIMIA;

MOABEPIrHYTh KPUTHYECKOM OLleHKe 3aKOHOAATEe/IbCTBO,
periaMeHTHpYIollee CTaTyC KOpnopanuii 1 000CHOBATh
NpeaJio:KeHus 1Mo ero COBepIieHCTBOBAHMIO.



O0beKkT M mpeaMeT UCCIeI0OBAHUS

* O0bEeKTOM HCCJIeIOBAHUS SBJISIFOTCS
OOIIIECTBEHHBIC OTHOIICHUS, B paMKaX KOTOPBIX
IIPOUCXOJIUT MPOILIECC CO3AaHUS U
(PYHKIIMOHUPOBAHUS KOPHOPALIUM, SIBISIOIIX
CyOBbEKTaMH I'PpaKIaHCKO-IPABOBBIX OTHOIIICHUI.

* IIpeameroM uccIeT0BAHMSA SABJIAIOTCS
HOPMAaTHUBHBIE IPABOBBIE aKThl POCCHUIICKOU
depepaliii U UHBIE ITIPABOBBIE HCTOYHUKMU,
PETYIUPYIOIINE BONIPOCHI CO3IaHUA U
(PYHKIIHOHHUPOBAHUS KOPHOPALHH.



AnpoOanus ¥ BHEAPEHUeE
pe3yJabTaTOB UCCJIECA0BAHUS

* IIo teme BKP caana B ny0JMKkanuio B
COOpPHHUKE CTYAeHYEeCKUX HAYYHBIX padoT
crarbst HA TeMy «Kopmopauum kak
CYObeKTbI OTHOIICHUH 32 Py0esKOM B
CpaBHUTEJIbHOM aHaau3e ¢ Poccuen».



Hay4yHast HOBH3HA UCCJICI0OBAHUS

* onpeaeasaeTcss KOMILICKCHBIM IOAX0I0M K
HCCJICIOBAHUIO COBPEMEHHBIX TCOPETUYECCKUX U
IPABOBLIX NPO0JEM OPraHU3aANUM U
(PYHKIMOHUPOBAHUSA KOPIIOPAILIUHA, UX POJIH B
rpasKaaHCKOM 00opoTe;

°* HOBM3HOHM 00,1a1a10T Je(PUHUTUBHBIE
[MOJIOKEHHUSsI, pa3padoTaHHbIEe ABTOPOM, IPeEKIIe
BCEro Je(puHUIUA KOPIOPALUM, TOIOJTHAOIIAS
HAYYHbIN Te3aypPyC HUBUIUCTHUKHU



Teopernueckass 1 MpaKTHYECKASA
3HAYUMOCTH PA0OThI

* OMpPEaACJAIOTCH €€ MePCNEeKTUBHOU
BOCTPEOOBAHHOCTBHIO B HAYYHBIX
HCCJIeA0BAHUSX 10 IPodJeMaM KOpIopauuu
B I'PAKAAHCKOM IpaBe, Y4eOHOM Ipoliecce
o JMcuuIIMHaAM «I'pamaaHcKoe mpaBoy,
«IIpexnpuHUMATEIBCKOE MPABOY,
«MeKayHapoaHOoe YACTHOE NPaBOY.



HOJIO?KQHI/IH, BbIHOCUMBLIC HA 3allIUTY



ITomoxenue 1

Te3uc 0 TOM, YTO PA3BHUTHUEC TOPIOBLIX M IIPOMbBIIIJICHHBIX

Kopnopanuu B Poccuu, 0TIHYAI0CH CJASAYIOIUMU
0CO0CHHOCTAMHU, BLUICJAAIOIINMHA €0 U3 001eeBPONEeHCKUX

TPAAUIMN:

ONICPECRKAIICEC BJINAHUC IIPCAIIPHUHUMATC/ILCTBA HA
3AKOHOAATC/IbHYIO I€ATC/IBbHOCTD,

CYLIECTBOBAHUE YCTHBIX M JOTOBOPHBIX OTHOILIEHUH
KOJUIEKTUBHOI'O MPEeINPUHUMATEIHCTBA IPU OTCYTCTBUU UX
IOPUIUIECKON OCHOBBI;

KA4eCTBO MPOAYKIMU PEeMECICHHbIX U
CEJIbCKOX03IMCTBEHHBIX KOPIOPALUU HEe YCTYIAJI0
NMPOMBIILIICHHBIM 00pa3uam, Npu TOM, YTO 00JILIIUHCTBO
apreJiell 00X0AMJI0Ch 0€3 MOAAEePKKH IoCy1apCcTBa;

CcOoOJIIOIeHE 3AKOHO0/1ATeJILCTBA 00 OTUMCJICHUH HAJIOTOB B
Ka3HYy;

CYLIECTBOBAHUE B CAMHYI0 310Xy TPAAUNHUOHHO-ITHUYCCKHUX
(popM X031 CTBOBAHUA U NPOMBILILJICHHOI0 IIPOU3BOCTBA.



IToxoxeHue 2

* O00CHOBAHHBIN NMPOBEACHHBIM UCCJIEI0OBAHUEM
BbIBOJ ABTOPA 0 TOM, UTO JAJIA AKTHBH3ALUH
poJau rpaxkaad Poccurickou deaepanuu B
IKOHOMHUYECKON KU3HHU CTPAHBI B I[€JIOM U
rPaKIAAHCKOM 000pOTEe — B YACTHOCTH,
He00X0AMMO CO31aTh YCJIOBUS ISt
KOMILJIEKCHOI'0 M3yYE€HUS M UMILJIEMEHTAIMU
0T€4YE€CTBEHHBIM I'PAXKIAHCKHM IPaBOM
IMO3UTHUBHOIO ONBITA IPABOBOI0O
peryJupoBaHUs OPraHU3aALMU U AeATEJIbHOCTH
HHOCTPAHHBIX KOPIIOPAIMHU



[Tomoxxenue 3

JlepuHNINS KOPNOPAIMY B ABTOPCKOM PEeIAKITNAN:
«Kopnopanusi B rpa:kaanckoMm npase Poccuu —

IOpUIHYECKOe JUIL0, 00J1aJaronlee onepaTuBHO-
yIpaBJIeHYEeCKOM (XO3IMCTBEHHOM) CAMOCTOATEIbHOCTDHIO,
nMeroiee 000c00JIeHHOEe UMYLIIECTBO, OTBEeYaloIee I TUM
UMYIIECTBOM 110 CBOUM 00513aTeJILCTBAM; UMeEIOLIee
CAMOCTOSITEJIbHBIA 0AJIaHC M ITepOOBYIO MEYaTh, 4 TAKKE
pacueTHbIN cUeT B 0aHKe; yupex/aaeMoe ee yYAaCTHUKAMM,
(GopMUpPYIOIIMMH BBICHIMH OPraH yIIPaBJIECHMSA;
NeUCTBYIOIIEe HA OCHOBAHUM yCTaBA.

Kopnopanusi Mo:KeT 0JIMIIETBOPATHL CO001 00beIMHEHHE
CaAMOCTOSITEJIbHBIX X031 CTBEHHBIX CYy0ObEKTOB —
IOPUIHYECKHUX JIHII, OCYIECTBISIOMINX COBMECTHYIO
HpeaINPUHAMATEIbCKYIO 1eITEJIbHOCTh)




ITomoxenue 4

Ipu3zHaky KOpnopanuu

° KOpHopamus — IOPUANYECcKoe JUI0, OpraHnu3anms, 0OTBeyauas mno
BCEM CBOMM 00513aTeJIbCTBAM CAMOCTOSITEJILHO;

* Kopmnopauus — 00beIUHEHHEe, CO3JaHHOE /I U3BJICYCHUA NPUOBLIU (C
KOMMEPUYECKOH 1[eJIb) MOCPEACTBOM KOHCOJIUIALNMN KANIUTAJI0B
YYACTHUKOB, IIPHA 3TOM KOPHOPATUBHbIA KANMTAJ AeJIUTCH HA
OIpeIe/ICHHOE KOJIUYECTBO J10JIeH, BbIJIAaBAEMbIX YJIeHAM
KOpHopamnuyu B 00MeH Ha BJIOKEHHbIE UMHU CPEICTBA;

* yKa3aHHbIE 10U HAXOASATCH HEe B KOPIOPATUBHOM COOCTBEHHOCTH, 2 B
COOCTBEHHOCTH COOTBETCTBYIOIIUX YYACTHUKOB;

® CyIIeCcTBOBAHUE U (DYHKIUOHMPOBAHME KOPIMOPALIMHY HOCHUT
0ecCpoOYHBbIN XapakTep;

* NPUHALJIEKAINNE YIACTHUKAM J0JIM B KOPNOPATHBHOM KAINMTAJIE
MOTI'YT OBITh NEePeAAHbI OT OJIHOTO JIMIIA IPYTOMY;

* Kopmopaunus 00J1aJaeT NPaBOCNOCOOHOCTHIO, KOTOPas MOATBEPKAAET
ee NMPaBo 3aHUMAThCH JIO00M NpeANPUHAMATEIbCKON
NeATeJILHOCTHIO, He POTHBOPEYAILed 3AKOHY;

° Koprnopaunus 00/1a1aeT HEHTPAJU30BAHHOM CTPYKTYPOIl YIIPABJICHUS.




ITojgoxxeHue 5

* O00OCHOBAHHBbIC ABTOPOM I0J0KUTEIbHbIEC
MOMEHTBI A1eSITeJbHOCTH HHOCTPAHHBIX
KOPIOPAIMN:

® OrpaHNM4Y€HHOCTDb OTBETCTBCHHOCTH
AKTUBaAaMHU KOMIIaHUMU,

° VIPOLIEHHAA Npoueaypa nepeaadu 1014
OM3Heca;

* penyTAalMOHHBIA CTATYC KOMIIAHUM



IHogoxenue 6

11 peioKeHUs M0 PAAMKAJIBLHOMY YCOBEPINICHCTBOBAHUIO
TPAKIAHCKOI0 3aKOHOAATEAbCTBA:

* nomnosiHeHue I'K PD Hopmamu, ycTaHABJIMBAKOIIIUMU
JONOJIHUTEJIbHbIC TAPAHTUM T00OPOCOBECTHBIX
Y4ACTHUKOB KOPIOPALUHU, MOCPEACTBOM OTHECEHUHA
pelieHus BONPOCca 00 MX OTBETCTBEHHOCTH K
UCKJIIYUTEJIHbHOU KOMIIETEHIIMH CY10B;

* COBECPUICHCTBOBAHUE 3aAKOHOAATEIHCTBA B KOHTECKCTE
AaJIbHEHIEro Pa3sBUTUS U PACIHUPEHUS FTAPAHTUMHBIX
(PYHKIUH YCTABHOIO KAIIATAJIA KOPIOPAIMMI I
o0ecreyeHust MX CTA0MJIBHOIO MOJIOKCHUS HA PbIHKE




