| lpaBOBeOeHMe

OCHOBbI TEOPUN TOCYOAPCTBA U TTIPABA




[loHATME NpaBoBeaeHNS

[MpaBoBeaeHMUe — 370 OOLLIECTBEHHAs HayKa, u3yyatoLas rnpaeo
Kak ocobyto cuctemy couuarnbHbIX HOPM, a TakKe pasrnyHble
acrnekTbl NPaBONPUMEHUTENbHONM OEeATENbHOCTH.

[1pyrne HasBaHUA: NpaBo, lopucnpygeHuus, law

NMPABOBELEHVE



[lpeamMeT NnpaBoBegeHUNA

1. npaBo KaK couuarnbHO-MONMMTUYECKOE SIBNEHNE N COBOKYMHOCTb
obLeobasaTenbHbIX, opMaribHO onpeaeneHHbIX NpaBun NOBEEHUS,
YCTaHOBINEHHbIX rOCY4apCTBOM,

2. rocyaapcTBO Kak opraHusauus NonmMTUYeckor BnacTu,
obecneyrBatoLLas ¢ NOMOLLbIO MpaBa 1 cneumanbHO co30aHHOro
rocyJapCcTBEHHOro annaparta yrnpasneHue aernamm Bcero ooLLecTsa;

3. COOTHOLIeHue N B3anmMoCBA3b Mexay rocydapCTBOM U NpaBOM;

4. cCUcTemMa npaBoOBbIX TEPMUHOB, KOTOPbIE CBOUCTBEHHbI BCEM
rPNaAN4YeCKMM HayKaM.



[ToHATME 1 NpuU3HaKK NpaBa

lNMpaBo — 910 cuctema obuleobsizaTenbHbIX, OpManbHO onpeaerieHHbIX
npasu NoBeAeHNs], YyCTaHOBMNEHHbIX rOCY4apCTBOM, BblpaXkatoLmnx
HeobXoaAnMoe COOTHOLLEHUE ODLLECTBEHHbIX U NTIUYHbIX MHTEPECOB,
onpenensarLLnx BUabl BO3MOXHOIO 1 AOIMKHOro NoBeaeHnst CyobeKkToB
NpPaBOOTHOLLUEHUW.

lNMpu3Haku npaBa: BONEBOM xapakTep; o0Leoda3aTenbHOCTb;
HOPMAaTMUBHOCTb; NPaBO NPUHUMAETCS, MPUMEHSIETCA N 0becrnevynBaeTcs
rocygapcTBeHHON BNacTbo; doopMaribHasa onpeaeneHHoCTb;
CUCTEMHOCTb; perynupytoLliee Bo3gencTame npaea

dopmanbHaa onpenerieHHOCTb NpaBa — ero BaXKHENLINN Npu3Hak, 6e3
KOTOPOro rnpasa ObITb HE MOXXET B NPUHLMNE.

NMPABOBELEHVE



[ IpyHUMNBLI NpaBa

MpuHUMNbLI NpaBa — 3TO OCHOBHbIE (MCXOAHbIE) HaYana, NoNoXeHUs, UAeN, BblpaxatoLime
CYLLIHOCTb U coLmManbHyto 00yCnoBNeHHOCTb Npasga.

B 3aBncumMocCTU OT cdoepbl pacrnpocTpaHeHUs BblOENSOT:

ObOwenpaBoBbIe — JENCTBYHOLLME BO BCEX OTPACNAX NpaBa: 3aKOHHOCTU; OPUONYECKOro
paBEeHCTBa rpaxgaH nepeq 3akoHOM U CyaoM; rymaHu3Ma; eauHcTBa rnpas U
obs13aHHOCTEN; dheaepannama; coLmanbHOW cripaBeasIMBOCTM.

MexoTpacneBble — Bbipaxatowme Hanborsee CyLeCTBEHHbIE YEPTbI HECKOSTbKNX
oTpacneun npaea: NPUHUMN HEOTBPATUMOCTUN OTBETCTBEHHOCTU, MPUHLIAM
COCTSA3aTeNIbHOCTM M IMaCHOCTU Cyd0Npon3BOACTBA, «3aKOH 0bpaTHOW CUIbl HE UMEET» U

T. O.

OTpacneBble — NPUHLUUMbI, AENCTBYHOLLME B paMKax TONbKO OQHOW OTpacnu npasa.



OCHOBHbIE NCTOYHUKM NMpaBa

® HOpMaTUBHbLIN @KT — NPaBOBOMW aKT, coaepXXaLlyu HOpMbI Npasa U
HarnpaBneHHbIN Ha YperynupoBaHue onpeaeneHHbIX 00WeCTBEHHbIX
OTHOLLUEHWUWU;

® npaBoBOW 0ObIYa — UCTOPUYECKN CIOXKMBLLEECSA NPaBUO NOBEOEHUS,
coaepkallieecs B CO3HaHUM NoAeN 1 BOLLEALLEE B NPUBLIYKY B pe3ynbraTe
MHOIFOKpPaTHOro NPMMEHEHUS, NPUBOASLLEE K NPaBOBbIM MOCMNEACTBUSIM;

® opuanyveckumn npeueneHT — cygedbHoe unu agMMHUCTPaATUBHOE PELLEHME MO
KOHKPETHOMY HOpUANYECKOMY aery, KOTOpPOMY NMpuaaeTcs curia HopMbl Npasa u
KOTOPbIM PYKOBOACTBYIOTCA NPU pa3peLleHNN CXOXKNX Aen; pacrnpoCTpaHeH B
Benukobputanmun, CLUA, Kanage, ABctpanuun, Hoson 3enanaum n 1. a.;

® HopMaTMBHbIN OOroBOP — COrfalleHne Mexay npaBoTBOPYECKUMU CyObEKTaMM,
B pe3yribTarte KOTOpOro BO3HMKaeT HoBad HopMa rnpasa (PegepaTtuBHbIN
gorosop P® 1992 r.).

NMPABOBELEHVE



BO3HMKHOBEHKE NpaBa

npaBOBbIe HOPMbI CKIladbiBaJiCb npenmyuecteeHHO TpemMmd OCHOBHbIMUMN NYTAMM:

nepepactaHme NnepBoObITHbIX 06blMaeB B HOPMbl OOBIYHOIO NpaBa 1 CaHKLMOHUPOBaHME
NX B 3TOU CBA3U CUITOMN rOCY0apCTBa;

NpaBOTBOPYECTBOM rocygapcTBa, KOTOPOE BblpaXkaeTcd B U3gaHun cneumarnbHbIX
OOKYMEHTOB, codepKallux ropmanyeckme Hopmbl, — HOPMaTMBHbIX aKTOB (3aKOHOB,
yKa30B, NOCTaHOBMEHUN U T. I.);

cosfaHue cyaebHoro rnpasa, KOTOPOE COCTOUT N3 KOHKPETHbLIX PeLLEeHUi, MPUHNMaeMbIX
cyaebHbIMM opraHaMn 1 NpModpeTaroLLnX XxapakTep obpasuoB ANa peLleHna apyrmx
aHanorn4yHbIx gen.



[ ocyaapcTBO
[[ocypapcTBO — 3TO CyBepeHHas TepputopuanbHas
[AHI NS NONMUTUYECKOU BacTu ne4ynB A
C NOMOLLbIO NMpaBa 1 cneunanbHO Co30aHHOro

rocygapCTBEHHOrO arnnapara yrnpasrieHne gernamm
BCero odLlecTna.

NMPABOBELEHVE



[lpu3Haku rocygapcrBa:

1. npencTtaBUTENbLCTBO W yrpaBrieHne genamm Bcero obuwecrsa Ha OCHOBaHWM COrnacoBaHus
MHOroobpasHbIX MHTEPECOB;

2. Hanu4ue npa.a, KOTopoe puandeckm opopMniaeT rocygapCTBEHHYO BNacTb U TEM CaMbiM
OenaeTt ee NerMTMMHOW, onpeaensaeT puandeckme pamMkm n opMbl OCYLLECTBIIEHUS
doyHKUUIM rocygapcTBa U T. n.;

3. ynpaBJieHNne OCyLeCTBJIAETCA C NOMOLLBbIO CcrieunaribHO CO34aHHbIX roCyaapCTBEHHDbIX
OpraHoB, Haxo4ALNXCcA B uepapxm4eCkon 3aBMCMMOCTN;

4.  oObeanHeHWe B paMKax rocyJapCTBEeHHbIX FPaHWUL, N0AEN Pa3HbIX HALMOHANbHOCTEN,
PacoBOW U PENUIMO3HOM NPUHAAIEXHOCTY;

5. CYyBEpPEHUTET;

6. TOJ1bKO rocyaapcTeo HagesreHo rnpaBomMm Ha 3aKOHOTBOPYECTBO U Tpe6OBaHI/Ie NCIMNOJTHEHUA
3adKOHOB MNMoA CTpaxoM npnMmeHeHnd mep oTBETCTBEHHOCTMH,

7. Hanun4yue onpeaeneHHon matepuarnbHon 6a3bl 1 BO3MOXHOCTM pacrnopsiKeHuUs
HaLMOHaIbHbIMU pecypcamu;

8. yCTOM4YMBbLIE NPaBOBbLIE CBA3U C HAacerneHneM, NPoXmnBarLLUM Ha ero TeppuTopun
(rpagaHCTBO);

9, HanuM4ne cMcTemMbl HaNoros, NnogaTten, 3aNMoB;



OyHKUMKM rocygapcTea

OTO OCHOBHbIE HalpaBleHUA O0EATEJIbHOCTN roCyaapCTBa, B KOTOPbIX
BblpaXXaeTcAd ero CyHoCTb U Ha3Ha4eHne B XXN3HA obLlecTBa:

[Mpn3Haku rocyaapcTBeHHbIX (PYHKUUN:

1. YCTONYMBO CNOXMBLUASACA NpeaMeTHas AesaTeNbHOCTb rocyaapcTBa B
BayKHeNLLnX cdepax oOLEeCTBEHHOW XXN3HW;
2. HanpaBnNeHHOCTb AeATeNIbHOCTU rocyaapcTBa Ha BbINOTHEHNE KPYMHbIX

3aJa4y 1 JOCTUXKEHMEe Lernen, BCTarLWMX Ha KaXXaoM NCTOPUYECKOM
aTane pas3BuUTUs obLLIECTBA;

3. onpeneneHHble PopMbl peanusaunm pyHKLUUX rocygapcTsa,
CBA3aHHbLIE C MPUMEHEHNEM OCODbIX, B TOM YMCNE BNacTHO-
NPUHYOUTENBbHbLIX, METOAOB.

NMPABOBELEHVE



B3anmocBA3b NpaBa K rocygapctea

[MpaBo Kak coumarnbHbii UHCTUTYT BO3HWUKITO NMPaKTUYEeCKMU BMECTE C
rocynapcTBOM, MOCKOMNbKY BO MHOMOM OHU NMpu3BaHbl 0becneymBaTb

3PP EKTUBHOCTb AeUCTBUA Apyr apyra. [lpaBo opraHn3yeT NONMMTUYECKYHO
BMacTb M BbICTYNaeT 3a4acTyto CpeaCcTBOM NpoBeaeHUA NOSNTIUTUKN
KOHKPETHOrro rocygapcrBa.

locypapcTBO, B CBOKO O4Yepeb, yCTaHABNMBAET, MPUMEHSET U
rapaHTUpYyeT topnanyeckne HopMbl, opraHbl rocygapcTBa CTaAHOBATCS
OCHOBHbIMW CTPYKTYpaMu, KOHTPOMNUPYIOLLUMMN BbIMNOSTHEHUE NPaBOBbIX
npegnucaHnim n peanusyowmnmm B criydae nx HapyLueHus
COOTBETCTBYHOLLME topuandeckme caHkumun. Nocpeacrtsom npaea
rocynapCcTBO BblpaXKaeT CBOM BESTEHUS B KayecTBe 0bLeobsizaTenbHbIX.

NMPABOBELEHVE



B3anmoBnmnaHue rocygapcrea U
npaea

Ha npouecc BO3HMKHOBEHMSA 1 pa3BUTUA NpaBa OKasblBaeT BINSIHNE MHOXXECTBO
pas3nun4yHbIX akTopoB: cneundmka reorpadonyeckmnx, KyrsTyPHO-UCTOPUYECKNX U UHBIX
00CTOATENbLCTB.

« Ha BocToke, rae BecbMa Benuka porib Tpaguuuin, odblvaes, penurim, npaBo BO3HUKITO
noa UX CUIMbHbIM BO3OENCTBUEM.

- B EBpone xe, kpome o6blyaeB, Bce bornbLue 3aaBnsanm o cebe NpaBoTBOPYECTBO
rocydapCTBEHHbIX OPraHoOB (3aKoHoAaTeNbHble akTbl) U cyaebHoe NnpaBo

NMPABOBELEHVE



MoZenn BO B3aMMOOTHOLLEHUAX
rocygapcrtBa v npasBa:

B coBpemMeHHOU nuTepaType yKkasbiBaeTCs Ha TP BO3MOXXHbIE MO4ENU
* 1) TOoTanutapHasa (rocygapcCTBO BbILLE NMpaBa U UM He CBA3aHO);

* 2) nubepanbHasa (NpaBo BbILLE rocyaapcTaa);

* 3) nparmaTtunyeckasa (rocygapcTBo co3gaeT NpaBo, HO CBA3aHO UM).




OTpacnu npaBa

KOHCTUTYUMOHHOE

[ pakgaHckoe
AOMUHUCTpATMBHOE
YronosHoe
Tpynosoe
CemenHoe
duHaHcoBOE

JKoriornyeckoe (BKI. 3emMeribHoe, BogHOE, ropHoe U1 Mnp)



Pe3tome

‘[lpaBoBefeHMe — Hayka O npase

*[MpaBo — BaXkHbIN perynatop obLeCTBEHHbLIX OTHOLLEHWI, B OTIINYME OT MOparu,
HPaBCTBEHHOCTU U AEHET, NpaBOo ABNAETCA popMaribHO onpeaeneHHbIM perynartopom

*[1paBoO HaxoanTCs B MNOCTOAHHOW B3aMMOCBS3U C rocy4apCTBOM
‘Mogenu B3anmoaencTeng rocygapcrea v npasa onpeaenarTcd Tpaguunsamm
[MpaBo noapasgensaeTcsa Ha oTpacnu, perynupyroLlme pasHble CTOPOHbI XXN3HM obLlecTBa

*BHYTpuW oTpacnein uMetoTcs pasnnyns He ToNbKo B 0ObeKkTax perynmpoBaHns, HO 1 B
MeTodax U NpUHLMnax



