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TaBa NpecTynsieHusa.

* YINKPC®CP 3akpenun npuHUmMnbl U UHCTUTYTI, A3yeMOCTb COBEPLIEHHOr0 06BUHSAEMbIM, UK MOMMU
Npu3BaHHbIE rapaHTUPOBaTbL NpaBa NMIMYHOCTU U bmuUTeTa um ero lNpesuavymMa B Nnopaake npefocTas.
YCTaHOBMNEHNE UCTUHbI MO YrofioBHbIM Aenam.

[Mpexxne Bcero Kogekc yreepauns

npoueccyarnbHble rapaHTUm

HENPUKOCHOBEHHOCTU NUYHOCTU. CTaTbs 5 YIK O/1 CTPaXy UHa4ye, KakK B Cny4anX, yKa3aHHbIX B 3aKOHe, U B
PC®CP nposoarnaiuana npuHLun, CornacHo

KOTOPOMY HUKTO HE MOXET ObITb NNLIEH

cBOOOAbI U 3aKNKYEH Mo CTPaXy NHaye, Kak B g ;

Criyyasix v B NOPSIAKE, ONpeaeneHHOM B 3aKOHE. BLLUMIA B Npefieniax CBOero y4acTka Uam paioHa cofiepXXaHue K

B passuTMe 3Toro NpuHumna Koaeke ENIEHHOrO 3aKOHOM WM Cy1e6HbIM NPUrOBOPOM, 06A3aH HEME Tt
ncYepnbiBaloLLUM 06pa3oM Ha3biBar
OCHOBaHWUS, NO KOTOPbIM OpraHbl MUULINA
MOIMW 3aepXKMBaTb NL, NOA03PEBAEMbIX B
COBepLUEHUN NPeCTynneHns Ha 48 YacoB. B nx
Yyucre crnyvau 3agepkaHnsa nogo3peBaembIX: Ha
MecTe NPECTYNNEHUs; NPy HaNnU4nn
[loKa3aTenbCTB, NPSMO CBUAETENBLCTBYOLLNX O
COBEPLUEHUN NMNLIOM NPECTYNNEHUS; NPW
NOnbITKE NOA03PEBAEMOr0 COBEPLUNTL NObeEr;
MNPV OTCYTCTBMM NOCTOSIHHOIO MecTa
XKUTENbCTBA, a TakKe B CUTyaLMsIX, Korga He

NpeacTaBnAaeTcs BOSMOXHbIM YCTAaHOBUTb [aTb YronioBHOE npecnefioBaHne nepep cyaebHbIMU U CleACcTBEHHbIMKU oprat
NMYHOCTb NO03PEBAEMOTO.

pIro 0WWJI10, 4TO B MNpefenax ero y4actka uiu panoHa KTO-nnb0 cogep
TAHOBJIEHUKO 3aKOHHOIO NOpAAKa.

A NpoKypaTypoi. [oTepneBLLeMy U MHbIM NMLLaM NPaBo 06BUHEHWS NpeaocC



* B TeueHne 48 yacoB HapOaHbIN criegoBaTeNb UNW CYAbSA AOMKHbI ObINY NPUHSATD
NOCTaHOBIIEHUE O 3aKITHOYEHN NOA03PEBAEMOr0 Mo CTPaXY.

* [1pn OTCYTCTBUM TAKOro NOCTAaHOBNEHWUS 3aAep>XaHHbIW NoAasexarn
ocsoboxaeHuto. YK PCOCP obasbiBan cyabo 1 NpoKypopa oceBoboxaaTb n3-noa
CTPpaXku BCEX HENPABOMEPHO NNLLEHHBIX CBODOAbI B Criy4asix coaepXaHusi Koro-
nnbo nog cTpaken 6e3 3aKOHHOIo NOCTaHOBEHNS YNIONTHOMOYEHHbIX HA TO
OpraHoOB UIN CBbILLIE CPOKA, YCTAHOBNEHHOrO 3aKOHOM U NpuroBopom. K
coxanenuto, yctaHosneHHble YK PCOCP rapaHTum HenpMKoOCHOBEHHOCTU
NIMYHOCTU HE B NOMHON Mepe cobnioganucb NPaBOOXPaHUTENTbHBIMW OpraHamm u,
camMoe rfaBHOE, OHM He pacnpocTpaHsanuck Ha aeatenbHocTb OITTY. OHo no-
npexHemy B 6opbbe C KOHTPPEBOMOUNOHHBIMU NPeCTynneHnaMm obnagano
Yype3BblYaMHbIMU MONTHOMOYNSIMU, MOITO CBOOOAHO K 6e3HaKka3aHHO MOKYyLLIAaTLCH
Ha npaBa 1 cBoboAbl MNYHOCTN.



* YK PCOCP 3HaunTensLHO pacwimpun npaBo 00BUHAEMOrO Ha 3aLUuTy.
[TpeoycmatpuBarnocb oba3areribHoe ydacTme 3alunTHUKA Npu pacCMOTPEHUN HApPOAHbIM
Cy[OM YrofnoOBHOrIO Aena B Criyvasix HaxoXaeHnsa NoacyammMoro rnog CTpaxken, npu y4actmm
B rpoLiecce 00BUHUTENS, a TaKKe NPU PAaCCMOTPEHUN AeN IMYyXOHEMbIX U UHbIX AL,
NULLEHHbIX B cniy U3NYECKNX HEOOCTATKOB CMIOCOOHOCTM NpaBuIibHO BOCMPUHUMATb

peaanbu‘/'l MUP N ero ABJ1IEHNA.

* B uensax npegoctaBneHnsa HaMbonbLMX BO3MOXXHOCTEN OOBMHAEMOMY 3aLLMLLATLCA OT
MHKpuUMnHMpyemoro npectynnenua YK PCOCP npegycmatpusan BegeHue
NPOn3BOACTBA NO YrofIoBHbIM efaM Ha PYCCKOM SA3bIKE UITN Ha A3blke BONbLUIMHCTBA
HacerneHna JaHHOW MeCTHOCTU U NpefoCcTaBlieHne nepesoadynKka niuam, He Bnageowmm

ATUM A3bIKOM.



[ pakgaHcKo-npoueccyanbHbIN
kogekc (I'MK) PC®CP ot 10.07.1923 r.

Fpax%aHCKMVl npoueccyanbHbi kogekc PCOCP 6bin I'I%VIHFIT
BLIMK 10 niona 1923 r. n BCTynun B AeUCTBUE C 1 ceHTAbpA
aToro xe roga. ['TIK coctoan n3 natun yacren, 36 rmas 1 316
ctateu. [lepBas YacTb cogepxana OCHOBHbIE MOJSIOXEHUSA MO
BOMpocam npeacraBmTenbCTBa B cyae, NoACYAHOCTN,
cyaebHbIX pacxoaos, NpoueccyaribHbIX CPOKOB 1 Ap.

Btopas 4yacTb Obina noceslleHa Bonpocam NCKOBOFO
NPOU3BOACTBA, T. €. 3aKpennsana NopsaoK NpeabsBrneHus
ncka, pas3bupaTtenbcTBa Aena cyaom, obecrneyvyeHus
loKasaTenbCTB, y4acTus B NpoLlecce HECKOMNbKMUX UCTLIOB U
ap. TpeTbsi YacTb perynupoBana ocoboe Npov3BOACTBO,
YyeTBepTas - NOPSA0K U NEPECMOTP PELLEHMI MO
rpaXkgaHCcKMM genam, natas - UCrnonHeHne cyaebHbix
PELLEHUI N onpeaeneHui.

Takum obpasowm, MK PCPCP nocnepgosaTtensHO
pernaMmeHTUpoBan Bce CTaaum rpaXkaaHCKoro rnpouecca: ot
BO3BOYXAEHMS Aena 4o UCMONHEHNS peLleHnsl, onpeaenss
npaBsa n 06493aHHOCTN BCEX NL, Y4aCTBYIOLLMX B 9TOM
npouecce, NPUMEHUTENBHO K KaXXO0W CTaann ABMKEHUA Oen
B cyde U 0COBEHHOCTAM Cya0oMNpon3BOACTBa N0 OTAENbHbLIM
KaTeropusim gen.



» [TIK PCOCP 3akpennsan psig AENCTBEHHbIX rapaHTUin OO bEKTUBHOIO U
BCECTOPOHHErNO PAaCCMOTPEHNSA rpaXaaHCcKux aen cygamu. 9To npexae
Bcero cT. 5 [TIK, cormacHo KoTopow cya OOmKeH BCEMEPHO CTPEMUTBLCAH K
YACHEHUIO AENCTBUTESbHbBIX NPaB 1 B3aUMMOOTHOLLEHUN UCTLA U
OTBETYMKA. He orpaHnumBaschb NnpeacTtaBneHHbIMN OOBbSACHEHNAMU U
Martepuanamm, oH AoSmKeH 6bin cBOMMM BONpocamu cnocobcTBOBaTb
BbIACHEHMIO U NOATBEPKAEHNIO CYLLIECTBEHHbIX A4 pa3peLlleHns aena
obcroaTenscTB. Cya 06A3bIBaNcs Takke okasbiBaTb TPyaALLMMCSA
aKTUBHOE COAENCTBUE B OrpaKaeHnUM nx npas U 3aKOHHbIX MHTEPECOB OT
BCAKUX MOCAraTenbCTB.

» [TIKPCO®CP npegocrasui LUMPOKME MNOMTHOMOYNA MPOKYPOpPY B
rpaxxgaHckom npotecce. B yactHocTn, oH Mor nNo cBoew nHLnaTusee
HayaTb [erno Uinn BCTYNUTb B HEro ¢ niobown ctaguu npouecca, ecrnu
nonaran, 4To NoAoOHbIE AEUCTBUSA ABNSAOTCA HEOOXOANMbBIMU ANs1 OXPaHbI
MHTEPECOB rocygapcTBa Unn 3awmThbl NpaB TPYASALIMXCH. YYacTBYyS B
npouecce, NPOKypop AaBan CBOE 3aKnio4YeHUe no geny, a B criyyasx
HapYyLLEHWs 3aKOHa UMW BbIHECEHWST HE3aKOHHOIO, HEOGOCHOBAHHOTO
peLlleHns AomKeH Obli1 BHECTU NPOTECT Ha Takoe peLleHne B
BbILLECTOSILLYI0 CyaebHY MHCTaHLMUIO.

 Kak nokasblBaet cyaebHasn npaktuka tex net, aaHHas Hopma [TIK PCPCP
MOMNHOCTLIO cebs onpasaana dbina BecbMma adpdPeKTUBHOM. [poKypopbl
I'I%eﬂ,'bFIBJ'IFIJ'II/I NCKW, 3allinLLLas MHTEpPEeChl NpeacTaBUTENEN TEX CIIOEB
obLlecTBa, KOTOPbIE MO TEM UMK UHBIM NPUYNHAM HE MO UNK 6osINUCH
obpaluarbes B cyd. JTo Obln Yale Bcero paboyme YacTHbIX
NpeanpuATUN, KPeCcTbsAHe-baTpaKku, XEHLLUWHbI, XXenatoLyue nonyyarb
arvMeHTbl Ha cogepXaHne CBOUX AeTeun OT He MPOXUBAKLWMX C HAMU
MYXXeun v ap.




» AKTUBHOE y4yacTue cyaa 1 Nnpokypopa B rpakaaHCKom
npoLecce, ogHaKko, He OTMEHSINO NPUHUMNAa
OVUCMNO3NTUBHOCTU, COrMacHO KOTOPOMY UCTeL, K
OTBETYMK CBODOAHO pacnopsiKaroTCA CBOMMU rnpaBamMu.
B cootBetctBUM c [TIK PCOCP, cyn mor npuctynaTh K
PacCMOTPEHUIO Aerna TONbKO NO 3asiBIIEHNIO
3anHTEPECOBAHHOM CTOPOHbI O HApPYLLUEHUN €€
NMYLLECTBEHHbIX, TPYOOBbIX UIN NUHbIX NpaB. CTOPOHbI
B NtO6ON MOMEHT MOITIN U3BMEHNUTL OCHOBAHUSA U LIEHY
ncka. CTopoHbl He 0cBObOXAannch oT 06s13aHHOCTU
OOKa3blBaTb OOCTOATENBLCTBA, KOTOPbIE OHU
npMBOaANNN B 0O0OCHOBAHUE CBOUX UMYLLIECTBEHHbIX
TpeboBaHM Unu Bo3paxeHnn. CToOpoHbI B npouecce
NpeacTaBnanyM gokasaTenbCcTBa, 0gHaKo cya o CBOen
NHMLUMATUBE MO NPUBIIEYb N Apyrne gokasatenbCcTBa.
B ycTaHOBMEHHbLIX 3aKOHOM cny4asx,T. €. B Lensix
OoXpaHbl Ny6rmMyYHOro nHTEPECa NN "MHTUMHOW XXU3HU
CTOPOHbI", OEr0 MO0 CrywaTbCs B 3aKPbITOM
3acefaHun.




* [TIKPCO®CP uncuepnbiBatowmm ob6pasom onpeaenns Kpyr MCTOMHMKOB, Ha OCHOBaHUM KOTOPbIX Cyd MOT U
O0SKEH Oblfn BBIHOCUTb CBOW PELLEHNA 1 onpeaeneHmnsa rno rpaXgaHCkum genam.

OTO AEUCTBYHOLLME Y3aKOHEHUS N pacnopsXKEHMS BbICLLMX OPraHOB rocy4apCTBEHHOM BNacTu U
ynpasneHmsa CCCP n PCOCP, noctaHOBNEHUS MECTHLIX OpraHOB BIlaCcTW, U34aHHbIE B npeaenax
npeaocTaBneHHON M KoMneTeHUMn. INpu oTCcyTCTBMN HEOBXOANMBIX HOPM U YCTaHOBIIEHUI CyA
paccMmaTpuBan 4eno, pykoBoACTBYSCb 0OLLMMN HaYanaMmm COBETCKOro 3akoHodaTenbcTBa u obLen
NONMUTUKON paboye-KpeCTbSAHCKOro NpaBUTENbLCTBA.

Pewwas nogobHbiM obpasom Bonpoc 06 NCTOUHUKAX rpaxaaHckoro npouecca, MK oTkasbiBancs ot
NPeXHen NPakTUKN BbIHECEHNS PELLEHUI NO KOHKPETHbLIM AenamM Ha OCHOBE PEBOSMOLIMOHHOIO
NpaBOCO3HaHMSA. B HOBbIX 3aKOHaX N MHbIX aKTax COBETCKOro rocyaapCcTBa COAep»Kanocb A4OCTaTOMHO
NonHoe 1 AeTarnbHoe perynnpoBaHme 0bLLEeCTBEHHbIX OTHOLWEHUI. W B Tex cny4vasx, koraa cya He Mor
HaNTW HY>KHbIX HOPM Npaea, eMy Npeagnaranocb NPUMEHATb aHANOrMI0 3aKoHa 1 pa3peLuaTtb 4erno Ha
OCHOBaHWM CXOOHbIX OEMACTBYOLLNX HOPM NpaBa. Cyabs yke He MOT UICX0AUTb N3 COOCTBEHHOIO
PEBOSTOLMOHHOIO NPaBOCO3HAHUS, KOTOPOE BCNEACTBME HEAOCTATOMHOIo NPOdECCNOHANBHOMO
obOpa3oBaHusi COBETCKNX cyaen (M3 pabounx n KpecTbsiH) peako 06pasoBbIBanoch C NPUHLUNAMMK
npaBocyaus u npaea.



* Jluuamu, yyacTBOBaBLLMMU B NpoLiecce, Morna OblTb NogaHa
KaccalnoHHas xanoba Ha pelueHue cyaa B rybepHCKuin cya unv gaxe B
BepxoBHbIi cya. OcCHOBaHUSAAMU K OTMEHe cyaebHoro pelleHus
SABMANMC: HapyLUEHWE NN HeNpaBUITbHOE NPUMEHEHME OENCTBYOLLMX
3aKOHOB, SIBHOE NPOTMBOPEUNE PeLLEHUS (PAKTUYECKUM
obcToATENLCTBAM Aena, yCTaHOBMNEHHbIM Cy0M.

Kak nokasana npakTuka, cyaam 4OBOSIbHO YacTo NpUXoamnoch
obpalyatbcs K 00LWwmMM Havyanam COBETCKOro 3akoHogartesnibcTea u
nonutuke npasutenscTsa. [TIK PCPCP, byay4yn nepsbim
KoandMKaLMOHHbLIM akTOM B cdhepe rpaxgaHCcKoro npowecca, UMen psg
HeJoCTaTKoB, N Npobenos.

X ycnewwHomMy npeoaosnieHno BO MHOroM cnocobcTBoBanu
pa3bACHEHUA, UHCTPYKTUBHbIE NUCbMa, OrpeaesieHUs rno KacCaunoHHbIM
N HaA30pPHbIM aerniam, BbiHeCceHHble BepxoBHbiM Cygom PCOCP.







OTBETbI

1)
2

3)

15 goeBpansa 1923 .

[ pakgaHCcKmnK npoLeccyarbHbIN
kogekc PCOCP 6bint npuUHAT
BLIMK 10 niona 1923 r. v BCTYNUN
B JENCTBUE C 1 CEHTADPSA 3TOro
Xe roga.

cT. 5 ['TIK, cornacHo koTopou cya
OOJTKEeH BCEMEPHO CTPEMUTLCA K
YACHEHUIO AEUCTBUTENBLHLIX MpaB
N B3aMMOOTHOLLUEHUN UCcTLUa U
OTBETYMKA.



CIMNCOK JINTEPATYPbDI




