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3HAYEHWE NPABOINPUMEHEHUNA

C.C. Arekcees nuuwet: «[lpyumeHeHMe npaBa - nocae
NPaBOTBOPYECTBA BTOPOM MO 3HAYEHMUIO, a NMPU
M3BECTHbIX COLIMAAbHbIX YCAOBUSIX U HE MEHee
3Ha4YMMbIN GaKTOP, CTOAb CYLLLECTBEHHO BAUSIOLLMUMI Ha
NPaBOBOE peryAMpoBaHue, MpUTOM BAUSIIOLLUI B
CaMOM XOAg, B NMpoLiecce BO3AEMCTBMS MpaBa Ha
obLecTBEHHbIE OTHOLUEHUSAY.

N.A. AropsaruH: «['1pyu npaBonpumeHeHMH, Kak 1 nNpu
NPaBOTBOPYECTBE, MPOUCXOAUT rOCYAapCTBEHHO-
BAACTHOE BO3AEMNCTBME Ha NPOLLECC NPaBOBOro
peryaupoBaHus. [1paBoTBOpYECTBO A2eT eMY »KM3Hb, A
NpPUMeHeHWe NpaBa Kak bbl ero NoAxBaTbIBaeT,
KOHKPETU3MPOBAHHO MPOAOAXKAETY.




NOHATUE INPABOIPUMEHEHUNA

l'lpaBonpumeHeHMe — 3TO KOMIMAEKCHaA roCyAapCTBEHHO-BAACTHAA
ACATEAbHOCTb, COYHETAOLW,aA B cebe CO6AIOAeHMe, MCMOAb3OBaHNE U
UCMNOAHEHHUE NMPaBOBbIX HOPM B NMpoOLUEAYPHO-NpOLECCYaAbHOM MNMOPAAKE C
y4aCTUEM CrielMaAbHbIX C)’6beKTOB, HaAEACHHbIX MOAHOMO4YUAMU 1O
COAENCTBUIO aApecaTaM U KOHTPOAIO 3a I'IPaBOPeaAM3aLI.Mel‘;1 B LLEAOM.

[MpaBonpuMeHeHMe — orocpeaoBaHHbIN criocob
rMpaBopeaAn3aLmm, OCyLLLECTBASIIOLLMIACS MOCPEACTBOM
COMYTCTBYIOLLEN AEATEABHOCTU TPETbUX AULL.

Kak nucaa I.O. LLiepweHeBnY, nprmeHeHWe npaBa ecTb He YTO
MHOE, KaK NOABEAEHME KOHKPETHbIX ObITOBbIX OTHOLUEHMI MOA,
abcTpaKTHble HOpMbI NpaBa. [1o3ToMy MXx NpUMeHeHWe siBAsSieTCS
dopMom BbITHUS NpaBa U OCYLLECTBASIETCSA B XOAE BAACTHOM
peaAmMsaLMm npasa.




OCHOBAHWA INPABOINPUMEHEHNA

HeobxoAMMOCTb KOHTPOASl CO CTOPOHbI MPaBONPUMEHUTEABHbBIX OPraHOB 32 3aKOHHOCTbIO COBEPLUAEMbIX CTOPOHAMM
AENCTBUU;

Bo3HMKHOBeHMe cnopa o npaBe, B KOTOPOM CTOPOHbI MOTYT CAMOCTOSITEABHO MPUMTU K NMPUHATUIO COFAACOBaHHOTO
peLleHus;

HaAanumne npensatcTeui Aaa peaamnsaumm cybbeKTUBHBIX MpaB U IOPUANYECKMX OBSI3aHHOCTEN CTOPOH;

HeobxoAnMMOCTb OpULIMAABHOTO YCTAaHOBAEHUS HAAUUYUS UAU OTCYTCTBUA KOHKPETHBIX GaKTOB U NMPU3HAHUS UX IOPUANYECKU
3Ha4YMMbIMK PaKTamu;

YcTaHOBAEHMUE (I)&KTa NMpaBOHapYLLEHUA U, KAK CACACTBUE, HeO6XOAMMOCTb ornpeAeA€eHUA KOHKpETHOIo BUAa IOPMAM‘*IGCKOIZ
OTBETCTBEHHOCTU AUDBO Mep rocyAapCTBeHHOro BO3AENCTBMUA K NMpaBOHAPYLUUTEAIO,

N3aaHME NpaBONPUMEHUTEABHOIO aKTa KaK OCHOBAHUSI AASl PEaAM3aLUU CYObEKTUBHBIX NMPaB U IOPUANYECKUX OBA3aHHOCTEN
CTOPOH.

YcTaHOBAEHME IOpPUANYECKNX $aKTOB, OOCTOSATEALCTB, AOKYMEHTOB;
YcTaHOBAEHMe CTaTyca cybbekTa Nnpasa;

OcyLuecTBAEHME BAACTHBIX MOAHOMOYMM (HanpUMep, MPUCBOEHUE O4YEPEAHOTO BOMHCKOIO 3BaHUS) U AP.



OCHOBHBbIE HYEPTbI NMPHUMEHEHNA TNPABA

Ocobas 3HaYMMOCTb B YPErYAUPOBaHMM OOLLLECTBEHHBIX U MHAUBUAYAAbHBIX OTHOLLIEHUM;
BAacTHbIM xapakTep;
OcyLliecTBAEHME B NPeAYCMOTPEHHbIX 3aKOHOM ¢dopMax / MpoLeccyaAbHbIA XapaKTep;

HaAnume cneumnasbHoro npaBonpuMeHsiowero cybbekta / KOMNETEHTHBIN XapaKTep
(npodeccrMoHaAn3m U KBaAUPUKaALIUA YHACTHUKOB;

NHaAMBMAYaAbHAs HaNpPaBAEHHOCTb PEryAMPOBaHUS OTHOLLEHUM;
YnpaBA€HYECKMI XapaKTep AEMUCTBUS;

Haanume ocobbix NOBOAOB AASl HA4YaAa OCYLLLECTBAEHUS
[1paBOKOHKpETM3UPYIOLWUI (TBOPYECKUIA) XapaKTep;

OpraHu3aumoHHbIN (0becnevynTeAbHbIN) XapaKTep.



MPAHLATBI M CYBBEKTbI NMPABOTINPUMEHEHNA

[IpuHUKMNBLI NpaBONpUMEHEHUS:

* 3aKOHHOCTY; CyObeKTbl NpaBoNpUMEHEHUS:

* CnpaBeAAMBOCTMU;

* ObocHoBaHHoCTH; * OpraHbl FOCyAapCTBa U UX AOAXKHOCTHbIE

* LleaecoobpasHocTy; AVILIA;

* OddeKTUBHOCTH;

* [lpyHUMN AOKa3aHHOCTU PaKTOB, MOAOIKEHHbIX
B OCHOBY MPaBOMNPUMEHUTEABHOTO peLUEHUS;

* [lpyMHUMN HE3aBUCUMOCTU U 5
6ecnpMcTpacTHOCTU OpraHa, OCYLLECTBASIOLLErO * MHble cybbeKTbl, KOTOPBIN Ha OCHOBE
MPaBOMPUMEHUTEABHYIO AESTEABHOCTD; NpaBOBbIX HOPM AEAErMpOBaHO MPaBO Ha

* [lpuHUMN cBOEeBpeMEHHOCTM!. coBepLueHne NOAOOHOro poAa AeMCTBUMA.

* Opranbl MCY 1 Ux AOAXHOCTHbIE AULLA;



CrNoCcObbl NPABOTNPMMEHEHUNA

OcHoBHble cr1iocobbl NpaBornpuUMeHEHUS BKAIOHAIOT B cebsi caepyioLne BUADI
AEATEAbHOCTMU:

OpraHu3aLMOHHO-pacnopsAUTeAbHas. Bo3aMOXKHbI ABe ee pasHOBUAHOCTMU:
CTaHAQpPTHOE U CUTYaUMOHHOe (HeCTaHAAPTHOE) NMpaBOMNPUMEHEHMUE;

AAMUHUCTPATUBHO-IOPUCAMUKLIMOHHAS;
KOHTPOAbHO-H3aA30pHas;
CAEACTBEHHAsA AESITEAbHOCTDb;
AESATEAbHOCTb B pOpMe NMpaBOCYAUS;

IOPUCANKUMOHHOE NpaBOornpuMeEHEHUE.



OOPMbl 1 BUADBI NMTPABOTINPUMEHEHNA

@ opMbl MpaBONpUMEHEHUS BuAbl npaBonpuMeHeHuUS
* KoHkpeTusauums * MMlcnoAHMTEABHO-
* KoHTpOAb PacnopAAUTEAbHbIN

—

_

* PaspelueHune crnopos * [1paBoOXpaHUTEABHbIN

e HaAro)KeHue caHKLLUM




STAMbI MPABOMPUMEHUTEABHOW AEATEABHOCTU

yCTaHOBAeHUe paKTUYECKMX
OOCTOATEABCTB AEAQ, KOTAQ

noAbop HopMbl NpaBa ¢
LLEABIO IOPUAMYECKOM

NMpoOBeEpKa U TOAKOBaHMe
BblOpaHHOM (pPEAEBaHTHOMN)

[lepBas
cTaAms
Bropas
cTaAms
Tpetbs
CcTaAmns

MPOUCXOAUT COOpP U aHaAU3 KBaAMPpUKaLmm HOPMbI NnpaBa. 3Aech
IOPUANYECKU 3HAYMMOM YCTaHOBAEHHbIX HEeO6XOAUMO CBEPUTD
nHdopmaLmm 1 O6CTOATEABCTB A€A2 IOPUAUYECKOTO
$aKTUYECKOro MaTepuaAa, $opMYyAUPOBKY C
aHaAM3 AOKa3aTEeAbCTB obULUNAABHO U3AAHHBIM
MCTOYHUKOM

% § BbIHECEHME pELLUEHUSA MO AEAY, KOrAa % § AOMOAHUTEABHbIN 3Tar, HA KOTOPOM

R J npaBonpumeHuTeAb AaeT = J  POMCXOAUT roCyAapCTBEHHO-

TR IOPUAMIECKYIO OLLEHKY C K  NpUHyAUTeAbHas peaAMsaums u

RO O dakTU4ecKkoe UCMOAHEHUE

() paccMatphBaeMoMy NPaBONPUMEHUTEABHOIO peLUEeHUS,

J MPaBOOTHOLLUEHMIO U OKOHYATEABHO NPOAOAMKAETCA HOPMaAbHAS PeaAM3aLys

paspellaeT IOpUANYECKOE AEAO cyObeKTMBHbIX MpaB U 06A3aHHOCTEN B ee

HernocpeACTBeEHHOM dopMme.



- "NPOBEADbI B
3AKOHE-

CpeacTBa NnpeoaoAeHUss MpobeAa No cnopam, BOSHUKAIOWMM U3 LIUBUABHBIX NMPaBOOTHOLLEHWUM, 2 TaKXe Mo
AeAaM ocoboro NpousBoOACTBa U CMOPaM, BbITEKAIOLWMM U3 AaAMUHUCTPATUBHO-MPABOBbIX OTHOLLEHMH:
AHaAorms 3aKoHa o3HavaeT pelleHMEe AEAA Ha OCHOBE 3aKOHA, PErYAUPYIOLLETO CXOAHbIE C pacCMaTpMBAEMbIMMU
OTHOLLEHMUS.

AHaAorus npaBa — pelleHne Ha OCHOBE OBOLLMX HaYyaA U CMbICAQ 3aKOHOAAQTEAbCTBA.

TpeboBaHMA K UCMOAbL3OBaHUIO AHAAOTUM:

|) pelueHne AeAa Mo aHAAOTUKU AOMYCTUMO TOABKO B CAY4ae MOAHOIO OTCYTCTBUS MAM HEMOAHOTbI MPaBOBbIX HOPM;

2) CXOACTBO aHaAU3MPYEMbIX OBCTOATEALCTB U OOCTOATEALCTB, MPEAYCMOTPEHHBIX UMEIOLLLENCS HOPMOM, AOAXKHO ObITb B
CYLLLeCTBEHHbIX, PABHO3HAYHbIX B MPaBOBOM OTHOLUEHUM NPU3HaKaX;

3) BbIBOAbBI MO @aHAAOTUMN HEAOMYCTUMbI, ECAU OHa MPSIMO 3arpeLLeHa 3aKOHOM MAU €CAM 3aKOH CBAI3biBaeT HACTYMAEHUe
IOPUAMYECKUX MOCAEACTBUM C HAAUYMEM KOHKPETHbIX HOPM;

4) UCKAIOUUTEABHbIE HOPMbI U U3bATUSA U3 OBLLMX 3aKOHOAATEAbHBIX MPaBUA MOTYT MPUHMMATBLCA BO BHUMaHME TOABKO TOFAQ,
KOraa paccMaTpuBaeMble OBCTOSATEABCTBA TaKXKe SBASIIOTCS UCKAIOYUTEABHBIMY;

5) BblpaboTaHHOE B XOAE MCMOAB3OBAHWUSI aHAAOTUM MPABOMOAOXKEHUE HE AOAYXKHO NMPOTUBOPEYUTL HU OAHOMY U3 AEMCTBYIOLLUX
NpPeANUCaHNIN 3aKOHa,;

6) pelueHWe No aHAAOTUM NMPEAMOAaraeT NOMCK HOPMbl BHAYaA€E B aKTaxX TOM e OTPaCAM MpaBa, U TOAbKO 32 HEMMEHUEM TaKOBOWM
BO3MOXXHO obpalleHne K APYroi OTPacAM U 3aKOHOAATEALCTBY B LLEAOM.



BUAbI METOAOB INMPABOINPHUMEHEHINA

Mertoasl npaBONIPUMEHEHUS, CBSI3aHHBIE C COOpOM
(haKTUUECKHUX TAaHHBIX, HEOOXOIUMBIX JIJISl YCTAHOBJICHUS
(haKTUUECKUX OOCTOSATENILCTB JIeJIa

MerTo/bl aHaIM3a U OLICHKH MOJYYEeHHBIX (DAKTUYECKUX
CBEJICHUU

Mertoasl BEIOOpA U aHAJIM3a HOPMBI, MTOJIeKAIIEH
[IPUMEHEHUIO B KOHKPETHOM JIEJIE

MeTonbl TpUHATUA U BRIHECEHUSI TTPABONPUMEHUTEIIBHOTO
peIIEHUS

CnocoObl epecMoTpa MPaBOINPUMEHUTEIIBHOTO PEIICHUS

MGTOI[I)I HUCIIOJIHCHHUA ITPABOIIPUMCHUTCIIBHOT'O PCIIICHHUA

METOAbI HAOJIIOACHHU S, METO/IbI U3MEPEHUS, METOIbI
OCMOTpa, MeToIbI (hoTorpadupoBaHysi, KHHOChEMKH U
BUJICO3AIKNCHU, KPUMHUHATUCTUYECKUE U IPYTHUE METOIBI U
METOIUKHU

MCTO SKCIICPUMCHTOB, BCPCHOHHOC MOJACIIMPOBAHUC,
JIOTUYCCKUC MCTO/bI. aHAJIN3, CHHTC3, MHAYKIHSI,

NEAYKIUS ¥ PAL IPYTHUX

(GhOpMaNIBHO - OPUIAUYECKUN METOJI, METO/Ibl TOJIKOBAHUSI
HOpPM IIpaBa

OMJIAIIIEHUE MOJHOCTHIO PEIIECHHUS, OOBSIBIEHUE TOJIBKO
PE30JIFOTUBHOMN YaCcTU U ApYyTHUe

CyaeOHBIN, aneJISIIMOHHBIN, KacCallUOHHBIN, HAJ30D

T0OpPOBOIBHBIN U IPUHYIUTEIIbHBIN



MPABOIMPUMEHUTEABHbIN AKT

[IpaBONpPUMEHUTEAbBHBIN AKT - 3TO FOCYAAPCTBEHHO-BAACTHbIM MHAMBUAYAAbHO-OMPEAEAEHHbIN aKT,
COBEpLUAEMbIA KOMMNETEHTHbLIM CYObEKTOM MO KOHKPETHOMY IOPUANYECKOMY AEAY C LLEABIO
OMpeAEAEHUSI HAAUYMS AU OTCYTCTBUS CYObEKTUBHBIX MPaB UAU IOPUANHECKUX OBSI3aHHOCTEN U
ornpeAeAeHNs UX Mepbl HA OCHOBE COOTBETCTBYIOLLMX NPaBOBbIX HOPM U B MHTEepecax UX
OCYLL,ECTBAEHMUS.

KA&CCMCI)MK&LI.MFI NMpaBONMPUMEHUTEAbHDBIX AaKTOB MOXET ObITb AdHa Mo MHOITMUM rNpU3HaKaM:

N

N oUW

no cybbeKkTaM MPUHSTUA: aKTbl UCMTIOAHUTEAbHbIX OPFraHOB U aKTbl MPAaBOOXPaHUTEAbHbIX OpPraHoOB;
OCHOBHbIM HarpaBAEHUSM AEATEAbHOCTM FOCYAQpCTBa: B OOAACTU SKOHOMUKU, BOEHHOIO AEAQ,
KYAbTYPbl, OXpaHbl MPaBOMOPSAKA;

XapaKTepy MHAMBUAYAAbBHOIO NMPEANMUCAHUA: PETYASTUBHbIE U OXPAaHUTEABHbIE;

npoLeAype NPUHATUA: KOAAETHAAbHbIE U EAUHOAUYHDIE ;

BPEMEHU AENCTBUA: aKTbl OAHOKPATHOIO AEMCTBUSA U AASLLLErOCs AEMUCTBUS;

3Ha4YeHMIO: OCHOBHbIE, BCTOMOTraTEAbHbIE U AOMOAHUTEAbHbIE;

TeppuTOpun: peAepaAbHble U PerMOHaAbHbIE.
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