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TOCYJIAPCTBO



IIpaso — cosokynrocmb 00uLe00a3amenvHbLx, POPMALbHO ONpedeséH-
HbLX NPAGUJ N0GEOCHU, CMAHOGICHHBLY WU CAHKYUOHUPOBGAHKDLX 20-

cydapcmeoi u obecneyusaemvlx e20 NPURYIUMeLbHOU CULol

Cucmema npagoavLx (ropuduieckux ) Hopm

O([)uuuaJleo NPpU3HAHHbBLE GO3MOHNCHOCMU, KOMOPbLMU
pacnoJjiazarwm epamaane Uopearnusauuu

IlIpaso

Coeorcynnocmb Gcex npasoeoulx AGJCHUUL,
m.e. npasoead cucmemda

CoGoKkynHOCmMb 6blCULUX, NOCMOAHHO 0ellcmMEYUWUX,
He3a6UCUMbLX OM 2ocyodapcmaea HOpM U NPUHUUNOG, OJLU-
UemaeopArnwWUX pa3ym, cnpasediugocms, nyopocmv boza




I'ocydapcmeéo — noaumuko-meppumopualbHas cyae-
PeHHas opzaHu3auuis nyobJAuUdHOl GJacmu, pPacnonazaro-

was cnedudJJbHblM annapamom 6 UejiAX ocyulecmeléHuA
ynpacmemtecrco-o(iecneltumeJLbnoiZ, oxpanumeﬂbnoa d)yl-th"

uui’t i cnocobHasa desamv CcBOU BeJeHUSA 0043amebHblMU
014 HaceJleHUs 8cell CMmMpAaHbul.
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CyIIeCTBYIOT CIEAYIOMIIE OCHOBHBIE TEOPUH IPONCXOKICHNA TOCYIaPCTBA: TEOJIOINUecKas,
naTpHapxanbHas, JOTOBOpPHAsA, TEOpHA HACIUINA, KIAaccoBas, OpraHMYecKas, HppUralioHHA,
KpH3HCHAA U JIp.

Teomornueckas - camad JOpeBHAA Teopud, Bo3HuKIIAs Ha J[peaeM Boctoxe B III
TeICAUeneTHn 10 H. 3. CyTh ee CBOANTCA K TOMY, YTO TOCYJapCTBEHHAsA BlacTh - OT bora.
boron36pannsie "Beicmme”, "0naropoaHsie” MIOAN BIACTBYIOT HAX "HU3IMMMHU', "IUIOXUMHA", OT
HIX 3aBUCHT Onaromoiaydne u cygpba "Hm3mmX", KOTOphIE TOJDKHBI OECIPEKOCIOBHO
IOAYMHATHCS "BBICIINM".

[laTpnapxanbHas Teopus, chopMupoBaBmasci B V B. 10 H. 3. (€€ OCHOBOMOJOKHIK —
JpEBHETPEYECKIIT MBICTITETh APHICTOTENH), OCHOBBRIBATIACH HA TOM, UTO TOCYIApPCTBO - Pe3yIbTaT
Pa3pOCLIEIiCsA CEMBI, CIEACTBHE MPOABICHIA IPHPOIBI YEIOBEKA, €T0 CTPEMIICHIA He IPOCTO K
0OMIEHNIO0, HO K €T0 BHICIIET (pOopMe -TIOMUTIIECKOI OpTaHI3aIlII.




JloroBOpHasAs TeopHsA MPONCXOKICHNA TOCYIAapCTBA MONYWIIa BEChMa IIHPOKOE
pacripoctpanenne. Haunnasg ¢ VI B. 10 H. 3. ee orcramamu Omukyp u [lnmepon, a B XV-
XVIII BB. pasuBamu I'. I'poruii, b. Crmuosa, T. I'066¢, 1. JIokk, K-XK. Pycco, A.H. Pamumes, x
kotopsM B XIX B. mpucoequnmics [LU. Tlecrens. B Hamem XXI B. MHOTIIE IIPHBEPKEHIIBI 3TON
TEOPHH II0JAralT, YT0 TOCYAApPCTBEHHAA BIACTh - PE3YIbTAaT OOMECTBEHHOTO JOr0BOpa I MHOII
BJIACTIL HE JJOJDKHO OBITh.

B XIX B. mosgBmiack TeopusA HacHmid (ee HamOonee BHIHBIC IPEICTABUTENN -
JI. l'ymmnomy, E. Jlropunr, K. Kaytckimii), TpakTyromas rocyaapcTBO Kak pe3yibTaT HaCHIILA,
BPKJIbl, 3aBOEBAHIA OJHUX ILTIEMEH, HAPOIOB IPYTHIMI IIEMEHAMI 1 HApOJaMIL.

B tom ke XIX B. dopmupyercd KnaccoBasg TeOpUA IPOUCXOAICHHA TOCYIAPCTBA.
Hanbonee obcrogrensHo ee pazpadoran O. SHrensc. ['ocyaapcTBo, COTIaCHO 3TON TEOPHUH, €CTh
pe3yIbTaT B3aNMOJCIHCTBIA AHTAlOHNCTIYHBIX, HENPIMUPHMBIX KIACCOB, BO3HUKIIIX HA

ONPEZIETIEHHOM 3Talle pa3BUTUA OOIIECTBA B CBA3U C IOSBICHIEM YAacCTHOHl COOCTBEHHOCTIL
Knacc coOCTBEHHIKOB IMEHHO /A 3aIUTHI CBOUX MHTEPECOB 11 CO3aET TOCYaPCTRO.
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OCHOBHBIC TEOPUHU NMPOUCXOKIACHUA NPaBa

['yro I'pounu
poauncsl0 anpensa 1583 roma
28 aBrycra 1645 ymep

OnvH u3 oCHOBaTeJIel TEOPUH
eCTeCTBEHHOI0 NpaBa

EcTecTBEeHHO-NPaBOBast HTOpI/IH. CTOPOHHUKH O3TOW TEOpHH YOCXKIACHBI, YTO KpOME
yCTaHABJIMBA€MOTI'0 TOCY/IapCTBOM IIpaBa CYIIECTBYIOT M €CTECTBEHHBIC IIpaBa, IPUCYILHE
YeJI0BEKY OT poXKJaeHusa. X HUKTO (HU OOIECTBO, HU IOCYIapCTBO) YEJIOBEKY HE Japyer.
OHM SBIISIIOTCS YCIIOBUSMH YKU3HEIEATEIBHOCTH M CYIIECTBOBaHHUS deloBeKa. B dmcie
TaKHUX MpaB — MIPaBO Ha KU3Hb, 3/IOPOBLE U JPYTHE HEOTUYXKIaeMbIe TIpaBa.

CTOpPOHHHMKH €CTECTBEHHO-TIPABOBOM TEOPHHU yYTBEPIKIAJIM, YTO €CTECTBEHHBIC MpaBa — 3TO
BBICIIIHE TTpaBa M0 OTHOIICHHIO K MO3UTUBHOMY MpaBy (3aKoHaM, 0ObI4asM, IpeleIcHTaMm),
3TO MpaBa, BOIUIOMIAIOIIKNE B c€0€ pa3yM 1 BEUHYIO CIIPABEIUBOCTb.

JlanHas Teopus, TaKMM 00pa3oM, CHUMAJIa 1O CYIIECTBY MPOOIEMY ITPOUCXOXKICHHUS MpaBa,
7enas yrnop Ha H3HaA4aJdbHOM MPHUCYTCTBHM Y 4YeJIOBEKAa KaK COLMAJIbHOIO CYIIECTBa
ompeaeneHHoM cyMMbl TpaB. OHa paspbiBaja B3aMMOCBSI3b MEXKIYy BO3HUKHOBEHHEM
rocyaapcTsa u npasa. CoriacHO 3TOH TEOpPUHU IPaBO HE 003aHO CBOUM IMPOUCXOXKICHUEM
rOCYIapCTBY M €r0 HHCTUTYTaM.



Teosoruueckasi Teopusi MPOUCXOXKAEHHS IIPaBa
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doma AKBUHCKUU

POAMIICA MPUMEPHO
B 1225 . ymep
mapra 1274

B OCHOBY TE€OJIOTMYECKOTO YUEHHUS TTOJ0KEH TEZUC O TOM,
YTO CYIIECTBYET BBICIINN 00KECTBEHHBIN 3aKOH, KOTOPBII
COCTaBJISIET OCHOBY JICMCTBYIOLErO IpaBa. B cBoem
OOBSICHCHMM  MPOUCXOXKICHUS TpaBa 3Ta  TEOpus
ONMpanach Ha PEIUTHO3HBIE KHUTH, NPEKIAE BCErO Ha
bubnuio, rae yTBEpKIAIOCh, YTO OCHOBHBIE 3aKOHBI
3anoBejiert Moucest ObuTH JaHbl yesioBeuecTBy borom. Bot
KaKk 00 3TOM, Harpumep, ropoputcs B bubmmu: "Moucen
Bo3onuia K ['ociony, u ['ociogs mokasan emy 1epeBo, U OH

. Opocus ero B BoAy, U BoJia ciaenanach ciajakor. Tam bor

Jaj HapoAy yCTaB U 3aKOH, U TaMm MCHbIThIBal ero’ (Mcx.
15:25).

HecMoTpss Ha CBOM MHOTOBEKOBOW OMBIT, TAHHAS TEOPUS
HE TEPSIET CBOEHM AaKTYyaJbHOCTM W HCIOJB3YETCA B
COBPEMEHHBIX  TOCYIApPCTBECHHBIX  JIOKTpUHaX. Ee
BOCTPEOOBAHHOCTh B HEKOTOPON Mepe OOBSICHSETCS TEM,
YTO  3aKOHbI  COBPEMEHHOIO  TE€OJOTMYECKOTO W
KJIEPUKAJIBHOTO TOCYAapCTBa OCBEIIAIOTCS 00KECTBEHHOM
CAJIOW U aABTOPUTETOM. OTO TapPAaHTUPYET 3aKOHAM
3((HEKTUBHOCTD, a TOCYJIAPCTBY — CHITY.



Kapa Mapkc
5 mag 1818 roma
14 mapra 1883 roma

MapkcucTckas Teopus

MapxkcucTckasi Teopusi IPOUCXOXKICHUS IIpaBa OCHOBBIBACTCS HA
MaTepUATMCTUYECKOM TMOAXO0AE K TIPOLECCYy IPOUCXOXKICHUS
nmpaBa. (ComlacHO MApPKCUCTKOM  KOHUENUIHWU  HEPA3PbIBHOU
SIBJISIETCS CBSI3b IIPaBa ¢ rOCyJapCTBOM, C SKOHOMHYECKUM CTPOEM,
C KJACCOBBIMH CTPYKTypaMH, C MPHHYXJICHHEM H HACHIHCM.
NMeHHO B pamMKax 3TOM TEOPHHM YTBEPKIAJIOCh, YTO MPaBO —
HUYTO O€3 ammnapara, CoCOOHOTO MPUHYANUTh K UCITOJTHEHUIO HOPM
npaBa. Vckmarouanach CaMOIIGHHOCTh IIpaBa Kak TITyOMHHOIO
mjacra PEeryJIITUBHOM CHCTEMBI, obecrieunBaromiei
KU3BHEIEITEILHOCTh, oOlecTBa. Hacaxnamace penpeccuBHas,
KaparesibHas, NpUHYAUTENbHAs GyHKIMS IpaBa. B MapkcucTckoi
TEOPUH YTBEPXKJAETCSA, 4YTO IIPaBOBbIE HOPMBI  00JIaJaroT
KJIAaCCOBBIM xapakTtepoMm. [IpaBo BeicTynaer (opMoil 3aKperIeHUs
COIMAILHOTO HEpaBEHCTBA U 4YacTHOM coOctBeHHOCTH. C
MOSIBJICHUEM YacTHOM COOCTBEHHOCTH M OOpa30OBaHHEM KJIaCCOB
IpaBuia MOBEACHUS CTAIU OTPaKaTh U 3aKPEILIATh OOIIECTBEHHOE
HEPAaBEHCTBO. A ¢ BO3HHKHOBEHHEM KJIACCOBOIO JICIICHUS
oOliecTBa ¥ 0Opa3oBaHMEM TOCYAApCTBAa MOSBHJIMCHIIPABUIIA
MOBEJICHUS, UCIOJIHEHUE KOTOPBIX O00ECIEeYMBAaIOCh BCEU CHIION
roCyIapCTBEHHOTO MPUHYXICHUA. IMEHHO TOCyaapCTBO SBIISICTCS
HMCTOYHUKOM IIpaBa.
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BpICKa3bIBaHHA O TOCYIapCTBE U €I0
NEATEIIbHOCTH:

* ToHslTECh 32 IMKHUMH 3BEPSIMH CKOJBKO YIOJHO: 3Ta 3a0aBa HE
IUIT MEHA. S JTOJKEH BHE TOCYIapCTBa TOHATHCS 34 OTBAXKHBLIM
HEIPUATEIIEM, a B TOCYAApCTBE MOEM VYKpPOIIATh JUKUX U
yropHbIX noaaaHHbiX. (Iletp IlepBriii)

* Korma rocymapp IMOBUHYETCSI 3aKOHY, TOIZIAa HE JIEP3HET HUKTO
npoTuBUTHCS OHOMY. (IleTp IlepBrbiit)




B 4€M CMBICT NOrOBOPOK M MOCJIOBUIL?

IIoka ecTh TOCYIapCTBO, HET
ceoooael. Korma  Oygmer
cB0O0O/1a, HE OyneT
rocyjapcTna.

[loka Kyxapka y4uiach
VIPaBJIATh  TOCYAAPCTBOM,
KOHYWJIACh €]1a.

Kpernko napcTBo Ka3Ho.

['po3Ho, cTpamHo, a 0€3

Hapsa HCJIb34.

Jlydie rpo3Heid 1Aph, YeM
CEeMHUOOSPIIMHA.

Hapony cinyuth - He BOpOH
JIOBUTb.

He Bemaer napp, 4Tro aenaer
T1Icapsb.

He xonu xk BoeBOJie ¢ ONHUM
HOCOM, XOJI1 C IOJHOCOM.

Xyn0o  OBIIaM,
BOEBO/IA.

I7I€ BOJIK



/3

OcHOBbIBaACk Ha CBOMX 3HaHUAX NO Bceobuen MCTopuM, NOKaxXnTe Ha NPUMepax, Kak CBA3aHbl roCyaapcTBo
1 Npaso.

Mcnonb3ys MHTEPHET-PecypCbl M 3TUMONOTUYECKUA CNoBaph, NPOaHaNU3NPyUTe NPOUCXOXAEHUE CNOBA «roCy-
A3PCTBOY.,




