


«['paxgaHckoe NpaBo» Kak TEPMUH U MNOHATUE
NOSABMITIOCb MHOIO BEKOB Ha3ap eLle B [ipeBHeM
i Pume. B Pume rpaxxgaHckoe (LmBubHoOe) NpaBo
| ‘oxBaTblBasio Kak nybnmyHoe, Tak n YacTHoe

”""“npaso. HasbiBanocb OHO LMBUIIBHLIM, MOTOMY YTO
' ~4:".'.“i\'lpVIMeHFIJ'IOCb K UCKOHHbIM PUMCKUM rpaxkgaHam,
KOTOpbl€ MMEHOBAINCH CIVES.
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 2pax0daHCKo20 npasea, Kak
camocmosimesibHOU ompacsu npaea

pa3petyagwux umMyuwecmeeHHbIe

llosienneHue u pazeumue

cesi3aHo C pa3sumueM moeapHo-
deHe)KHblx omHoweHul. Takue
omHoweHun ernepebnie rnosy4yusu
umpo«oe passumue 8 [JpeeHem
“Pume. Pumckoe npaeo
ccﬁopmupoeanoc:s Ha ocHoee
06bI14H020 Npasa u cyde6Hol
MpakmuKu Mazucmpamos,

;lopb(,\a e JdaJibHelweM U Ha OCHOge




pax0daHcKoe rnpaeo NoHssMue MHO202pPaHHoe, €20 M(
paccmampueamsb Kak:

Hayka

YyebHaga CocTaBHag YyacTb
avcuunnuya YacTHOro npasa,
€ero ocHoBa

OTpacnb

OTtpacnb npaea
3aKoHogaTenbCcTBa

Obuwee usnoxeHue docmuXeHuUl PUMCKO20 YaCMmHOR20 rpaea
6bi510 3akpenneHo 8 Kodekce OcmuruaHa (VI e. H.3.). HacneOHukom
puMckol npasoeol mpaduyuu ocmaseasiacb BuzaHnmusi, a e2o

dasibHeluwas pa3pabomka npouwsia 8 cpeOHe8eKo8bIX
VHIIeeDclUmemayY 2anadrHoill Eapornki
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Ha 3anape B nepuog CpeaHeBeKOBbSA pa3BUTUE HayYHbIX 3HAHUN B
obGrnacTu npaBa oTpaxarnocb B OCHOBHOM B pa3BUTUU cneLuanbLHOro
topunanyeckoro oopasosaHus. Tak B X Beke B [laBuun 6bina ocHoBaHa
LUKONa, rae npenogasBanoch rnaHrobapackoe npaso. B koHue Xl Beka B
BornoHbe NOMNMO LUKOMbI CBOOOAHLIX UCKYCCTB BO3HUKIIA LLKOSA
npaBa, No3xe npeoodbpasoBaHHas B BonoHCKku yHuBepcureT, rae B
cepeauHe Xll Beka o6y4yanocb puMCKOMY npaBy HECKOSILKO ThICAY
CTYAEHTOB U3 pa3HbIX cTpaH EBponbl.

B XII-XV Bekax B psge cTpaH 3anagHon EBponbl BO3HUKAKOT
yHuBepcutetbl (Okcchopackuin, Kemopuaxckmm, Napuxckum,
NMagyaHckun n ap.), rae Beaywmmm 6binu topmanydeckue pakynbsreThbl,
Ha KOTOPbIX N3y4ariocb NpeumMyLLecTBEeHHO PUMCKOe npaBo.
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B Poccuro mpaduyusi usy4eHus
2pa)k0aHCKuUX ripasoebIiXx HOPM ripuuisna
cpasHUMesibHO No30dHo. U3eecmHO
HamepeHue lNempa | pacnpocmpaHums 8
pycckom obujecmee ropududeckoe
obpa3oeaHue.

Poccuuckasi wkona usy4eHusi HaykKu
2paxx0aHCKO20 rnpaea Havyasia akKmueHo
pa3eusambcsi ¢ cepeduHbi XIX eeka,
koz20a e 1832 200y nosieusnocb nepesoe
u3daHue «Ceo0da 3akoHoe Poccuuckol
Umnepuu» — ogpuyuanbHoe cobpaHue
delicmeyrowux HOpMamueHO-rpPaso8bIX
akmoe. [JanbHeuUwee pazsumue Hayku
npuxooumcsi Ha 3rnoxy yapcmeoesaHus

AnekcaHopa ll, nocne cydebHoU
mardianrnnsr 1 TOL /A amAa



KOpui Cmenarnoeu4

ram6apoe

Uocucgh Anekceeesuy
“Tlokpoeckuu
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B nepuod cywecmeoeaHusi CCCP e3251510bI Ha 2pak0aHCKoe
rnpaeo Pe3Ko U3MeHsisiucb. B 20-e 200bI cyuHOCMb 2pax0aHCKO20
rnpaea y4YeHbIMU nodseepzasiacb KpUmuke, 8 nocsedcmeue oHU
8HO8bL 0O6pamusiucb K MpaduyUuoOHHbIM UHCMuUmMymam
epax0aHcKo20 npaea. Bbidguzanucb pa3nu4dHbie meopuu u
832/1510bl Ha codep)kaHue 2pak0aHCKO-rpasoeo20. Hoewiti aman
passumus yueusiucmuku Ha4vasicsi 8 60-e 200bI ¢ ymeepx0eHuem
niaaHoeol 3KOHOMUKuU. Hayka amozao nepuoOa 6bina HauesieHa Ha
ee nompebHocmu. C nepexodom om rns1aHo8oU K pbIHOYHOU
3KOHOMUKe MHO2Ue meopuu U KoHuenuuu 6b11u nooeepeHymsbl
nepecmompy.
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Ce200Hs1 Pocculickoe 2pa>kOaHCKoe rnpaso
sieJ1Is1emcsi JI02U4eCKUM pe3yJsibmamom ee
UCMOPUYECKO20 pa3sumusi,
npedycmampueaem oceeujeHue cocmosiHuUsi U
ocobeHHOCMeEU yususucmuKu Ha Ka>XOoM
OCHOBHOM UCMOPUYECKOM 3marie ce0e20
pa3eumusi. Ha coepemeHHOM amane
omeyYyecmeeHHbIMU yuesusiucmamu WuUpoKo
usy4yaemcs 3apybexxHoe epa>k0aHCKoe rnpaeo u
3aKkoHoOamesibcmeo, 8 MOM YucJie 8
cpaeHUMesIbHOM IJ1aHe, UCMOJ1Ib3YOMCS
docmuixeHusi 3apyb6exxHou 2paxK0aHCKO-
rnpaeoeou Mbicsiu, 0CO6eHHO ornbim
PYHKUUOHUPOBaHUSI 2pax0aHCKO20 rnpaea 6
paseumabix npasornopsiokax.
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AKmyanbHoOU cogpeMeHHOoU npobsieMol HayKu
2pak0aHCKO20 npaea siesisiemcsi uccsiedosaHue npuHyunos
2pa)xx0aHCKO20 rnpasa, no3eosisirowux Hauborsiee rnosiIHo
packKkpbIimb coyuasibHy UeHHOCMb 2pa)0aHCKOo20 rnpaea, a
mak)xe MexaHuU3mM obecrneyeHusi HadJsiexauwe20

ocywiecmerieHus npae u UcroJsiHeHus o6si3aHHocmet
cy6beKna:uuu sNnawAaAUArASA PINAO
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, Kak Hayka 2paxdaHCKoe npaso npedcmaseJsisiem \\
3 cobol ompaciib d)deameHmaanblx u Hay4Ho- nez \ :
npakmu4eckKux ropudu4ecKux 3HaHuu, . ; \ o
, npu3eaHHyo obecne4yusamb a2ny6okoe ¢ G -
- meopemu4eckoe u npakmu4ecKoeé oceoeHue
2paxdaHCKOo20 npaea kak ompacsiu npasea,
passumue u ymeepxdeHue yacmHonpaeosbIX

Hayas e obuecmee, passumue u
coeepuweHcmeogaHue 2paxdaHCK020
3akoHoOameJibcmea, npaKkmuku e20 npumMeHeHUs,
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CywecmeeHHbIM docmuXxeHUeM 2paxo0aHcKol rpaeoeoll HayKu
siesisiemcsi eKsiad, BHeCEeHHbIU ero 8 pa3pabomky u npuHamMue
Yyacmeu nepeol u emopol Hoeoeo I paxdaHCKO20 KoOeKca
Poccuuckou ®edepauyuu. Ckopeluwee 3asepuwieHue pabom no
nodzomoeke rnocrsiedyrouwux paszoesios I paxxdaHCcKko20 KOOeKca
Poccultickou ®edepayuu cocmaesisiem oOHy u3 Haubousiee
aKkmyaJsibHbIX 3a0a4, cCmosiwux HbiHe nepeo YusUIESY
HayKod. —

lMockonbKy npedmemom usy4yeHus
2pak0aHCKO-rpasoeoll HayKu s18JISIromcs,
npexade ece20, HOPMbI 2pa>K0aHCKO20 rpaea -
nepeoo4yepedHas 3adavya HayKu 2pa>0aHCKO20
rnpaea - CecCmMopoHHee, muwiamesibHoe U
a251y60Ko0e usydeHue cooep)kaHUsi 2pa>KO0aHCKO-

npaeoebIx HOPM. N
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Jpyaol He MeHee sa)xHOU 3adayel, sississemcsi
uccsiedosaHue obujecmeeHHbIX OmHoweHu,
peaynupyemMbix ompacsibro 2pax0aHCKO20 rnpasa.

lMepexo0 Kk pbIHOYHOU 3KOHOMUKe desiaem 0cob60
akmya’sibHoU cmosiuyro nepeod 2pa>k0aHCKO-
rnpaeoeoli Haykol 3ada4vy usy4yeHus
3aKOHOMepHocmelU pa3eumusi moeapHO-0eHEeXHbIX
OMHOWeHUU 8 Haweu cmpaHe, pa3pabomku
adekeamHbIX UM rpasoebix ¢hopM U 3aKpernsieHus  ux
8 epax0aHCKOM 3aKkoHoOameJsibcmee Pogculickou
®dedepayuu.




Hopwmbi epaxkdaHCcKk0O20 npaea npu3eaHbl
peaynupoeamb UMyUW,ecmeeHHbIe U JIUYHbIe
HeumyuwecmeeHHbIe omHouweHusi. [loamomy
npouecc eo3delicmausi HOPM 2pa>k0aHCKO20
rnpaea Ha peaynupyemMbie UMU 06uecmeeHHbIe
OMHOWEeHUs si8JiIssemcsi CocmaeHoU 4YacmbHo
npedmMema Hayku 2pa>x0aHcKo20 npaea. llpu amom
eblisiesiIeHuUe U u3y4yeHue 3aKOHOMepHocmeu
e3aumModelicmeus 2pa>x0aHCKO-rpaeo8biX HOPM C
peaynupyeMbiMu uMu obuw,ecmeeHHbIMU
OMHOWEeHUsIMU cOCMmaeJsisirom oOHY U3 caMbIX
HacywHbIx 3aday yususiucmu4eckol HayKu.




Ansa ebisienieHus
3aKoHomMepHocmeu
e3aumoodelicmeusi 2pax0aHCcKo-
rnpaeoebix HOPM U pe2yriupyemMbix
umu obuwiecmeeHHbIX OMHOWeHUU,
8a)kHoe 3Ha4yeHue npuobpemaem
npakmuka npumMeHeHuUs1 HOpm
2pa>k0aHCKo20 ripaea cydamu,
apbumpaxHbimMu cydamu u
apyaumu !
rnpaeonpuMeHuUmesnbHbIMU.
lToamomy usy4eHue npakmuku
npuMeHeHUs1 HOPM 2pa)0aHCKO20
npaea - maroke eaxHeliwasi
3adaya, cmosiwas neped Haykoli



CIIACHbDLO 3A
BHHZW'AHHE 5




